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Executive Summary

Our research focuses on the governance of copper, gold, tin, and diamond mining in the
Democratic Republic of the Congo (DRC), mining-related violent conflict, and the rights of
female and child mining workers. We utilized the Jewelry Development Impact (JDI) Index, a
research project under the Minerals, Materials and Society program of the University of
Delaware, in partnership with the U.S. Department of Labor’s Bureau of International Labor
Affairs (ILAB), to measure the status of governance and human rights for each of the mining
sectors.! Governance includes accountability, transparency, corruption, industry regulation, and
criminal non-state actors. The human rights category consists of freedom from violence and the
rights of workers, women, children, and indigenous people. The JDI score is based on
interviews and responses to our questionnaire from individuals knowledgeable about gold
mining in the DRC, in addition to further research from other sources.

According to the most recent research, gender inequality around the tin mines, sex work,
child labor, and forced child labor, are prevalent. Artisanal and small-scale mining (ASM)
continues on a small scale alongside Alphamin Resources, although with great restrictions in
accordance with the Mining and Processing Congo Company and Alphamin Resources.
Alphamin Resources is a tin concentrate producer that is responsible for 4% of global tin
production. Their headquarters are in Mauritius and they are headed by Boris Kamstra and
Maritz Smith from South Africa. Today, the production of cassiterite, or tin ore, in the DRC is

dominated by the Canadian-funded company along with the Government of the DRC.



While the formal gold sector produces more gold from a relatively small number of large-
scale mines, the informal gold sector is dominant in terms of having considerably more mines
and laborers. Rather than seriously attempt to formalize the gold ASM sector, the government
engages in the informal sector to collect taxes and partially regulate artisanal mining. Gold-
related conflict often centers on disputes between LSM and ASM laborers over mining land,
while a more indirect connection exists through gold profits financing armed groups. Although
the government has made significant strides in reducing the number of rebel-controlled gold
mines and child soldiers in the eastern DRC, both problems persist. Many communities around
gold mining sites tend to be as safe or as markedly safer than non-mining communities. Large-
scale mining (LSM) companies dominate the copper industry. Child labor use is prolific in the
ASM sector, typically beginning with the family unit. Women face social stigmas for working in
the mines in both the LSM and ASM sectors. Conflict is derived from ASM workers not having
places to work so they resort to trespassing on LSM concessions. Governance institutions for
copper are growing, but they still lack strong enforcement.

Diamonds have been significantly under-researched in the Kasai region since the UN-
mandated Kimberley Process Certification Scheme was enacted in 2003. This has led to an
increasing information and data gap in regard to the quantity of diamonds being mined and the
miners involved in it. It is as well increasingly apparent that the various diamond regulations
focus on regulating the supply chain and ensuring it does not come from conflict areas. Most of
the diamond mining is artisanal in the DRC, where various miners have not been able to register
with the government due to high levels of illiteracy in the greater Kasai diamond mining region
as well as lack of financial incentive or personal finances to engage with the formal institutions

that attempt to regulate the sector. The Kasai region has suffered from intense ethno-political



conflict that has displaced thousands of Congolese citizens fleeing to Angola. Various Congolese
miners work illegally in the Angolan diamond mines and suffer from sexual assault and physical
torture at the hands of the Angolan military.

Child labor is prolific in the ASM sectors of the four minerals. Women are not free from
violence anywhere. Although government institutions and laws exist to regulate the mining
sectors, only minor enforcement occurs. The level of formalization among the four minerals
included in the research varies widely by industry. For each mineral sector, either the LSM or

ASM sector is dominant in the DRC.



TIN
I. Background
a. Overview

Tin production in the Democratic Republic of the Congo has been long standing. In
recent years, production has diminished significantly from its pre modern production as a result
of regional instability stemming from ethnic, political, and religious contention. Since the 1990s,
these clashes have left most of the control over tin to armed militant organizations. By 2007,
cassiterite (a tin oxide mineral) exports from the DRC were estimated around 18,000-25,000 tons.

Tin and cassiterite are used most predominantly in tech industries for the production of
smartphones and computers, but also in common household items. This did not last, as, in 2010,
the DRC imposed a government ban on all mineral exports out of three provinces of the country:
North Kivu, South Kivu, and Maniema. President Joseph Kabila had stated this was an attempt to
alleviate the region of a “kind of mafia” that was involved in mining production, as cassiterite
had been a root cause of conflict between rebel groups. The mineral conflicts during this time
fueled ethnic contention between the spillover of Tutsis and Hutus who had fled to the DRC
following the 1994 genocide in Rwanda.? 3 After the ban was lifted in 2012 and following
governmental support of industrial development, the DRC quickly became the leading African

tin producer.
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Map of the Democratic Republic of the Congo, highlighting the Kivu
region and Bisie locality. (Janvier Murairi, Pragmora, Peace and
Democracy)

h. Bisie Mine

Bisie is a tin deposit located in the Walikale territory of North Kivu in the DRC and is
one of the world’s largest tin deposits. The mine at this deposit was previously an artisanal and
illegal source of approximately 15,000 tons of tin, accounting for 4% of global tin production.
Bisie has been home to various sagas of the DRCs history as it is a location of abundant minerals,
water, and fertile land. It was a key mineral deposit in King Leopold II of Belgium’s brutal
colonization strategy. This century, tin ore was discovered in Bisie in 2002 after a counter found

cassiterite on the slopes of a mountain in the Kivu region. As soon as this was discovered, miners



arrived and armed militias fought over who would control the area. In 2004 a group of Mai Mai

fighters became allies with the DRC government, and took control together.*®

Subsequent to the Second Congo War, the militias were extorting a “tax” on all activities
in and around the mine, from entry, to shelter huts, as well as sales taxes from small-scale traders.
During this time, tin was being hand mined through open-cast mining,® where tin was mined and
sold to international dealers in Goma, including Malaysia Smelting Corporation. In 2006, Mining
and Processing Congo, an association of South African and British investors, purchased the
mining rights to Bisie, although militias were quick to physically and violently dissuade them
from occupying the mining area. A FeMae was applied for and granted to MPC in 2009

following violent attacks by militias in the area.’

In 2010, President Kabila enacted a ban on artisan mining entirely out of the Walikale
territory, which, of course, largely included cassiterite/tin. Following this, days later the
President included all mining and mineral exports from the Kivu and Maniema provinces within
the ban.® With mounting pressure from the Organization for Economic Cooperation
Development (OECD) caused a decrease in sales of tin as well as a decrease in price. The Dodd-
Frank Wall Street Reform and Consumer Protection Act legislation required US-listed
companies that purchase export minerals from the DRC and other producing states to put

together and administer due diligence efforts.

This legislation prompted other regional and international measures to increase
accountability of extraction corporations that were sourcing out of the DRCs Kivu region.® The
chief consumers of cassiterite from Bisie, the Malaysian Smelting Corporation, along with a

variety of companies from China and Eurotrade International, placed an unofficial embargo on



ore extracted out of Bisie. Ore from the area is fairly easy to identify attributable to its tendency

to be red or pink in color. °

During the ban, mineral trade and production obviously became limited, but did not come
to a complete halt. There were satellite images captured by Wimmer and Hilgert for IPIS that
depicted the continuation of artisanal scale mining at the Bisie deposit. Wimmer and Hilgert
actually approximated that the area used for mining in Bisie expanded by 1.8 acres from the time

the ban was in place until it was lifted in 2011.%



Alphamin tin deposit project in Mpama North. (Alphamin Resources)

I Large-Scale Tin Mining

By August of that year, a Canadian company by the name of Alphamin Resource
acquired a 70% interest in the Bisie Tin Project. The following year, the company acquired the
final 30% of the project.*? Alphamin now holds an 80.75% stake in the project through its
subsidiary Alphamin Bisie Mining, while the DRC Government, along with the Industrial
Development Corporation of South Africa hold 5% and 14.25% respectively.'®* The company is
headquartered in Mauritius and headed by Boris Kamstra, the Executive Director and former
Chief Executive Officer from South Africa. The rest of the management team for Alphamin

Resources consists of men of European descent working in Sub-Saharan Africa and abroad.*

In 2012, following Alphamin’s full acquisition of Bisie’s extractive rights, the number of

artisanal miners of tin in the area declined rapidly, most likely as a result of the depth of



tunneling that became necessary to reach
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activities. Nevertheless, following the

destruction of an Alphamin camp in July of 2014 by an artisanal cooperative, the cooperative’s
mining undertakings were shut down.*® Alphamin continued with its Bisie tin project, and has
been developing it in three stages. The first has focused on developing the Mpama North region,
which is anticipated to produce 9,900 tons of tin per year between 2019 and 2027. The next stage
intends to focus on developing Mama South from 2025 to 2026. The third is expected to develop

Mpama Deeps between 2028 and 2031.Y

In an interview with the Pragmora Institute, Janvier Murairi, a community researcher and
mining sector specialist in the Bisie area, detailed his thoughts on the Bisie Mines and Alphamin

Resources’ relations with local communities.

“Very simply, I believe that [the Mining and Processing Congo Company] and Alphamin

should conduct public consultations with communities in Walikale and in the province to



collect their wishes for the peaceful operation of the Bisie Mine. MPC and Alphamin
should explain their approach to work and present the local community with a clear local
development plan that takes into account the road, school, medical facilities, and so

on. They need to mount a clear plan for environmental protection. It is important that
they establish a livelihood development program for alternatives to mining activities,
such as in agriculture. That said, they need to provide an artisanal mining zone for the

artisanal miners.”

He went on to express his desire for Alphamin to establish, with consent of the
communities, a permanent framework for feasible interaction with all stakeholders. He also
pointed out the significance of including landowners and local authorities in Bisie.*® While it is
undetermined if a meeting like this took place, the only information Alphamin released in regard
to their management of human rights within and around their mines, was a “Responsibility
Supply Chain Policy” adopted in October of 2018. The contents of this article assume an
recognized commitment to human rights and economic responsibility in the Bisie tin mines.*® 2
Although, as recently as 2019, there were instances where civilians were arrested at the Bisie
mines while attempting to gain access to the area, as those involved had previously been ASM

miners of cassiterite.?!

[I. Women in Tin Mining

Mining of tin, tantalum, tungsten and gold (3TGs in the Great Lakes Region of sub-
Saharan Africa is a vital mineral resource area with so much potential. Following justifiable

global outrage over conflict minerals, efforts to extract 3TGs from financial flows of armed

10



groups were enacted, as mentioned earlier. The ban on mineral trading and the following
formalization process had an extensive impact on thousands of miners and their families. Women
and girls make up significant portions of the ASM workforce (10-15% in 3T sites). Despite
economic opportunities afforded by ASM as well as an increasing amount of effort to formalize

and thereby hopefully improve performance, gender inequality and detrimental sexism in terms

of control over resources, income, agency, and others, have deeply and negatively impeded the

development of the tin industry in a way that human rights advocates would care to see. ??

Ines Della Valle/Al Jazeera

Men largely dominate positions of authority within the hierarchies and the social system
in the region around mining sites. Women’s participation in the ASM market has decreased as it
has become more mechanized and formalized through legal operations. This situation is made
apparent when women'’s labor is considered obsolete by equipment that benefits those best

positioned to control it, rather than to create suitable labor foundations for the women that
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previously held those roles. When women are involved, however, which still occurs at a minor
level, women and girls participation has provided a great deal of women with income, agency,
and thereby power. There have been reports indicating that women in the Kivu region commonly

request training and financial support to better labor environments at the 3TG deposits.?

Gabriel Byemba recently completed a study on the impact of the formalization of
artisanal and small-scale mining in the Eastern DRC, and what it has meant for the lives of
women laborers in the industry. To deal with the different challenges of the new supply chains,
there are women who have altered their positions on the chain by occupying less profitable roles,
and others were even excluded from the chain entirely. There are women, however, who have
utilized the formalization process and leveraged it to their benefit. They did so by setting up their
own cooperatives for their livelihood when it was mandated that cooperatives would be the only

way to continue to mine in the area. 2

There have been various advocacy organizations that have participated in developing a
new narrative that mineral exploitation is the main reason for violence throughout the DRC, as
well as for rape, torture, sexual slavery, forced prostitution and other forms of harm against
women and girls. Fortunately, this, along with the occupational dangers entangled with mine

work, has resulted in both exclusionary and protective legislation.

This is exemplified in the Kivu region through the banning of all pregnant women from
work in the mines in DRC. The interpretation and implementation of these “protective” laws
have proven arbitrary with dreadful consequences for women attempting to be employed at, or
ever access, mining project areas. As stated, there are sites where pregnant women are
completely forbidden from any and all aspects of production and trade, which would include

petty mineral trading, or even selling goods on site of the mines.
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The mining police in some of these areas have actually gone ahead and applied the
legislation to, detrimentally, all women. There had been reports that in one situation, the police
in the area extended the ban to include women of a certain age, or anyone they deemed as
“older.” Police also ban breastfeeding women from the sites. There have also been cases where
the local law enforcement has used these restrictions in an attempt to extort money from women

laborers in and around the 3TG mines who are attempting to gain access into the areas.

In instances like this, the legislation is manipulated in efforts to abuse women physically,
verbally, or financially, which has increased the vulnerability of women in the area, particularly
women who have worked and hope to continue working in the mines.?® Another detrimental
aspect to women’s life as laborers in the 3TG mines of the Kivus, is the finding that 13.7% of
women at some point while in the mines, had traded sex for access to work in the mine sites, or

other jobs in the mining towns.®

Ultimately, men occupy positions of authority throughout the social hierarchy of the
Kivus and hold immensely influential positions at the mine sites themselves. Legal and
institutional attempts to support formalization of ASM and its trading chains have seemingly
exacerbated rather than diminished gender inequalities. The formalization process and its trading
avenues have illustrated a real opportunity to transform the sector to where women and girls may
potentially have an advantage, but social hierarchies have proven detrimental and something that

continues to relinquish women of any or most authoritative positions. %/
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V. Children in Tin Mining

The International Labor Organization (ILO) produced a report in 2015 that cited
knowledge of hundreds of cases where children between the ages of five and seventeen were
being forced to work in the production of cassiterite in North Kivu. These children reportedly did
not have freedom of movement and received very little to no pay. There were cases of children
being forced to labor with their families in situations of bonded labor, while other cases identify
children who had been sent by their parents to labor in order to pay off family debts. In another
study done by the AinyuikD iRy ASSODIP),
discovered at least 318 children who were enslaved and working in the mines. Free the Slaves
recorded that children’s slave labor included cleaning, shoveling, digging, transporting and
picking minerals, and using hammers on the ore. There were also instances of commercial sex
trafficking and other forms of sexual slavery against child slaves.?® Unfortunately, there is not
much research done as of today on the status of children in the Bisie tin mines. Upon request for
information from interviewees, some declined to answer regarding this issue, while others never

sent a response.

V. Conclusion

The lack of transparency and information available regarding Alphamin Resources’ labor
force is concerning. Following numerous attempts to discuss labor violations or human rights
around the Bisie Mines, local miners and those involved or employed by Alphamin either
declined to comment or withheld any response. This was also the case when the Canadian

Embassy in Kinshasa was contacted, as well as the Canadian Chamber of Commerce. According
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to the most recent research, gender inequality around the tin mines, sex work, child labor, and
forced child labor, are prevalent. ASM continues on a small scale alongside Alphamin Resources,
although with great restrictions in accordance with the Mining and Processing Congo Company

and Alphamin Resources.

GOLD
. Background

Gold mining in the DRC largely began during the Belgian colonial period. In some
regions within the DRC, Congolese miners extracted gold prior to Belgian rule, but in other
regions, the Belgians introduced gold mining.? Industrialized large-scale gold mining did take
place under Belgian rule and, to a lesser extent, during the Mobutu regime. However, corruption
and a lack of modernization caused much of the equipment and infrastructure in the large-scale
gold mining sector to fall into disrepair, with some gold companies left reduced or failing. By the
1990s, artisanal and small-scale mining had largely replaced large-scale gold mining in the gold
industry. Artisanal mining had long been the primary gold mining sector, but it had become
much more prevalent. During the wars of the 1990s, armed groups fought over and gained
control of gold mines in order to finance their combat efforts and enrich their leaders.

Although gold deposits exist in other regions within the country, the eastern region of the
DRC is the primary region for gold mining, where armed groups have connections to a majority
of the mines. With Kinshasa far to the west, rebels exert influence over significant portions of the
territory in eastern DRC and governmental rule of law is minimal. The proximity of many gold

mines to the eastern border of the DRC and the relative ease of access in crossing the border has
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enabled a high level of smuggling to occur. Much of the gold originating from the DRC makes
its way to markets in the United Arab Emirates. While some electronics products utilize gold
internally, gold continues to be used in jewelry or kept in bar form. In the past, jewelry
companies purchasing gold have often not carefully traced the full supply chain of gold prior to
its arrival in the United Arab Emirates. Such incomplete traceability creates deniability for
companies to claim that the gold they purchase does not have any ties to armed groups or child

labor, which may exist at the mining sites and throughout the supply chain within the DRC.

II.  Governance

Gold mining and supply chains in the DRC are difficult to hold accountable due to a lack
of transparency or a well-defined process to report violations in the industry.>®* NGOs have
attempted to increase the transparency and accountability of complete supply chains for gold and
other minerals, aiming to ensure sourced minerals originate from mines free from armed
groups.® Such programs have coordinated with local civil society organizations and NGOs to
gather timely, relevant information and hold mining sector actors accountable within the DRC.

The biggest industrial gold mining companies in the DRC include Barrick and
AngloGold. During the 1990s, the government sold a considerable amount of gold mining land
to foreign industrial mining companies, notably Banro and Ashanti (now part of AngloGold), in
order to increase government funds.? In the last three years, the Kibali gold mine operated by
Barrick and AngloGold yielded over 360,000 ounces of gold annually.®® The funds that the state
gains through formally taxing gold offset some of the considerable losses to revenue from
undeclared gold. Approximately only two percent of artisanal gold generates formal taxes for the

government.3* Although the majority of gold mines in the DRC are artisanal, formal
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industrialized operations mine nearly three times as much gold as all artisanal gold miners.*® The
governmental bodies overseeing the gold industry include the CinaMs &
Antiimbac\eAdbiiiR(SAEMAPE), Re

@M and the Ministry of Mines.3® However, the inadequacy of their efforts has necessitated

the assistance of NGOs in monitoring the informal gold sector. While monitoring bodies exist to
provide accountability for the gold mining sector, they remain ineffective. Unlike formal large-
scale gold mining, people acting illegally in the artisanal gold mining sector rarely face
punishment or accountability. Government employees can access gold mining sites, though poor

infrastructure causes such travel to mines to be time-consuming. Oversight by local and non-

governmental groups occurs and functions more effectively than government accountability.

Traceability of where and how gold was mined remains difficult. Only a small percentage

of gold is reported officially, meaning that most gold exports are informal, including the minority
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mined on an industrial scale.®® Furthermore, a lack of transparency exists in the supply between
gold leaving the DRC and its arrival in Dubai. The DRC gold supply chain from mines until
Dubai exists mostly within the informal sector, often leaving buyers in the United Arab Emirates
and further abroad unaware of the circumstances surrounding the extraction and transportation of
their gold.®® In addition to the negative effects of smuggling, the high percentage of gold
exported significantly limits the benefits the DRC economy and government derive from gold
mining. The public can obtain some information about individuals involved in artisanal gold
mining, but not all information is recent or reliable. Information relating to mining permits
remains more difficult to obtain. While the government has offices assigned to monitor
traceability and due diligence in the gold industry, their efforts are often not thorough.
Individuals within government agencies or gold companies often do not have adequate
protections for providing information to oversight bodies. As many as three-quarters or more of
all small-scale miners in eastern provinces work in the gold sector, continuing to operate in a
conflict environment.*® More than two hundred thousand artisanal gold miners work in the
DRC.* High levels of gold originating from the DRC are either smuggled or exported legally
from Rwanda and its neighbors.*? For example, over twelve thousand kilos of gold entered the
United Arab Emirates from Rwanda in 2018.43 The informal sector is not limited to artisanal
mining, given that the vast majority of all gold extracted in the DRC is exported illegally.** Total
gold exports from the DRC could well exceed fifteen tons annually.*®

Corruption in the gold sector occurs due in part to incentives for the government to
require steep taxes on gold, officials to collect more than allowed, buyers to charge less for gold
than it is worth, and for miners and traders to avoid paying taxes by not fully reporting the gold

they have obtained. Both government officials and non-government actors force miners to pay
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illegal taxes.*® Most actors in the gold industry mine informally in order to avoid paying the
expensive legal tax rate on gold.*” Unauthorized individuals at gold mining sites pressure miners
to pay illegal taxes and bribes, including state officials requesting the payment of both legal and
illegal taxes.*® Corruption continues to be a major source of problems relating to governance in
the informal gold mining sector. While valuable laws and initiatives against corruption exist,
enforcement in the artisanal gold mining industry is inadequate and rare in many areas. While the
salaries of some government employees may be public information, the full extent of their
finances rarely is released publically. Major artisanal gold mining actors are able to sway
government policy through lobbying and various forms of corruption.

Given that many issues are already covered by state regulations, the gold industry has
suffered due to poor monitoring and accountability in accordance with relevant laws.*°
Government officials partially enforce the informal gold industry by collecting informal taxes
and reporting a percentage of gold through official channels.>® As miners typically separate gold
from the rest of the ore before leaving mining sites, traders can transport the lightweight mineral
easily across long distances. When legally exported from the DRC, pieces of gold are combined
into bars. Gold is often smuggled from eastern DRC to Uganda, Burundi, or Rwanda. If
remaining in Africa, the third country in the supply chain might be either Tanzania or Kenya.*!
The Banro Corporation has actively extracted gold from the large-scale mines of Namoya and
Twangiza, while small-scale miners have exploited many parts of the otherwise unused gold-
filled land controlled by Banro. However, Banro sold the two mines in 2020 to the DRC
company Shomka and its Chinese stakeholder Baiyin.>?

The 2018 Mining Code significantly increased the gold tax rate.>® Although the Mining

Code allows sections of industrial gold mining sites to be opened for artisanal mining, the
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government and mining companies have rarely done so in practice via legal means. Despite the
small size of the formal sector, foreign companies now control more than 80% of the country’s
untapped gold sources.> The government partially regulates the informal sector through
collecting illegal taxes and monitoring the small percentage of gold reported officially. Instead of
shifting more of the gold industry from the informal sector to the formal sector, the government
has engaged with the informal gold sector in order for pseudo-formalized practices to occur in
parts of the industry.>® As much as 98% of gold leaving the DRC falls within the informal sector,
meaning the formal sector is only a miniscule percentage of gold mining in the DRC despite the
level of revenue generated. Reaching neighboring countries by air or roads, the gold might be
sold misleadingly as a product of the second country in the supply chain.

The 2002 Mining Code boosted the formal gold sector by requiring the government to
sell stakes in its industrial mining companies, allowing foreign businesses to acquire newly
available gold mining concessions. The Mining Code also allowed formal artisanal gold mining
to take place, with individuals registered as members of cooperatives and operating only in
specially designated artisanal mining areas. However, the majority of the formal gold sector
consists of industrial-scale mining operations.>” The 2002 Mining Code regulates the formal
sector by obligating legal gold trading houses to purchase gold from authorized gold miners,
regardless of whether the miners obtained the gold from an informal mine.%8 Similar to other
forms of oversight and accountability, government regulations for the artisanal gold mining
industry exist officially but suffer from a lack of sufficient enforcement. While fines and
punishments for infractions exist, the government rarely imposes them. The enforcement of legal

penalties does not motivate participants in the artisanal gold mining sector to follow government
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laws and regulations. The process of gaining official permission to mine is sometimes available
to industry actors but often not efficient.

Artisanal gold from the DRC primarily makes its way to Dubai, before reaching
Switzerland or India.>® The inferior profits in the formal sector cause artisanal gold miners to
choose the informal market instead.®® Artisanal gold mining has been increasing in part due to
small-scale miners of other conflict minerals such as tin switching to mining gold, providing
opportunities for rebels and other non-state actors to profit from involvement in the informal
gold sector.®* Criminal groups involved in gold mining and its supply chain within the DRC
mostly either consist of non-state armed groups or have connections to such forces. Non-
governmental armed forces have been involved in a majority of gold mines, in the eastern part of
the country. The FARDC alone supervises or is present at a third of gold mines in the eastern
Congo. While it is doubtful that foreign organized crime groups and terrorist groups are involved
in the informal gold sector, criminal activity clearly occurs with the involvement of domestic
criminal groups. Armed groups actively participate in the informal gold sector, including groups

tied to or originating from neighboring countries.

[I. Children and Conflict

Although more than one hundred gold mines have been verified as free from child
workers, those mines constitute only a small fraction of more than 2,700 gold ASM sites in the
DRC®and child labor remains prevalent in the gold mining industry.®® Children constitute more
than one third of all workers at some gold mining sites, working in mostly hard labor roles.*
Child workers in the gold industry remain at a high risk of injury and negative health effects, due

to labor-intensive duties and regular exposure to dangerous substances such as mercury.®
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Exposure to mercury can cause harm to an individual’s mental health in addition to numerous
serious forms of damage to one’s physical health.®® The use of mercury in artisanal gold mining
continues in large part due to ignorance of its dangers to miners’ health. In the east, over thirty
gold ASM sites in the last five years employed children.®” Despite the existence of labor laws for
both children and adults, the minimum age is often not enforced. Although financial and familial
pressure motivates children to mine for gold, adults much less frequently force children to
engage in gold mining. In many cases, children choose to mine for gold in order to pay for
education costs. While some children work at mining sites during school hours, others attend
classes and mine after school. With gold mining as an indirect factor, some children are the
victims of sexual violence, though it is not common in many areas. It is unclear whether adults at
gold mining sites commonly breach the rights of children to be protected against harm and
forced labor. While adults at some gold mining sites prevent children from engaging in hard
labor or the use of mercury, children at other locations are free to risk their health in these ways.
Armed forces have a presence at hundreds of gold mines, inflicting violence and forcibly
collecting money from workers and other local residents.® Gold originating from the DRC
continues to have connections to the financing of armed rebel groups.®® The armed groups that
control gold mines in eastern DRC also recruit child soldiers. Some do so in order to take over
gold mines and maintain their control.”” The NDC-R armed group, which recruits child soldiers,
finances itself in part through gold mines in North Kivu.”* Armed forces still force children to
serve as combatants, guards, or in other unarmed capacities, in or around gold mining
locations.” The DRC government has been making progress in holding accountable people

engaging in child soldier recruitment, in part through criminal charges. Nevertheless, artisanal
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gold still finances combatants who participated in killing more than a thousand Congolese non-
combatants in 2020.7

However, the state’s efforts toward curbing sexual exploitation have been lackluster. The
inclusion of children in government-affiliated forces also has yet to be fully eliminated.” More
than one hundred gold mining sites have been cleared of child workers and connections to armed
groups. Although the FARDC no longer recruits children into its ranks, the armed group
provides support to other armed forces that do so, particularly the NDC-R. While child soldier
recruitment continues to take place, the government has had some relative success in limiting the

practice, including the removal of hundreds of children from armed groups.”™

WG

While not the only factor, artisanal gold mines have been a significant driver of conflict
as various armed groups have fought for control over mines to increase their profits.”” Local
people in North and South Kivu provinces have credited the conflict-mineral prevention
provisions of the Dodd-Frank Act with limiting armed groups from using child soldier

recruitment and forced labor around artisanal mines. The FARDC has supported and given safe
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passage to the NDC-R, which practices child soldier recruitment and profits from artisanal gold
mines in North Kivu.”® The US State Department determined that in 2019 the DRC continued to
have armed groups utilizing children as combatants.’® Despite tracing efforts by foreign
companies that create and sell products using gold originating from the DRC, the full supply
chains of gold remain difficult to source the minerals purchased and prevent the use of conflict-
affiliated gold, much less gold from the informal sector.8°

Child soldier recruitment occurs in regions with many active gold mines, both artisanal
and industrial 8 Armed groups participating in artisanal gold mining for profit occasionally
utilize children within their ranks.8? While child soldiers might be present at some gold mining
sites, armed groups rarely recruit children from gold mining communities because earnings from
gold mining motivates children to work at their local mines. No direct connection appears to
exist between child soldier recruitment and gold mining, with only a tenuous indirect connection
in rare cases. Miner demonstrations have occasionally turned violent, but violence directly
connected to gold mining tends to be a rare occurrence. Although official unions are rare, miner
collectives are more common and enable miners to organize strikes. Many communities around
gold mining sites tend to be as safe or markedly safer than non-mining communities.

With connections to armed groups, supply chain actors buy and smuggle gold originating
from artisanal mines to Uganda and other neighboring countries.® Although Dodd-Frank
pressured rebel groups to relinquish a large number of artisanal gold mines, the mines still
provide indirect conflict financing.®* In one of its positive results in the DRC, Dodd-Frank
caused rebel forces to release thousands of child soldiers from their ranks.® Individuals in both
the DRC army and rebel groups continue to profit illegally from artisanal gold mines. Gold

remains the top conflict mineral in the DRC, and armed groups continue to have a connection to
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a majority of artisanal gold miners. A considerable amount of illegal gold exports are transported
in luggage on commercial flights from the DRC and its neighboring countries to the UAE. As
many as half of artisanal gold miners could be women, but female miners are disadvantaged by
the risk of sexual assault and a lack of monetary independence regarding their wages.®® In the
informal sector, gold differs from other minerals in that the gold is separated from other
materials before leaving the mining area.” Supply chain actors such as traders past the mining
stage can be operating either formally or informally, though generally both buy from informal
artisanal miners.®

Ethnic conflict between armed groups has sometimes centered on control over gold
mines.® Although individuals from local ethnic groups may work in gold mines, the owners of
the mines and relevant authorities have at times mistreated workers due to their ethnicity and
socio-economic standing, in addition to excluding the local ethnic groups from important
decisions regarding the mines and surrounding areas.®® The increase in artisanal mining after
permission came from the Mobutu regime in 1978 resulted in new residents from different ethnic
groups overtaking local ethnic groups as the majority of the population. The subsequent ethnic
tension contributed to violent conflict in relation to artisanal mining in eastern DRC.®* The
exclusion of ethnic groups from employment may be due more to skills and other qualifications
rather than ethnic discrimination. Ethnic groups have sometimes been forced to relocate from
land repurposed for gold mining, but not primarily due to their ethnic identities. Corporations are
responsible for compensating those forced to leave their land, with the government sometimes
pressuring the companies to do so. However, the residents do not always receive the
compensation owed to them. DRC laws grant miners some social protections, only some of

which the government carries out.
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Industrial mining companies risk violence by displacing local people from their homes,
farms, and artisanal mines. Consequently, large-scale mining companies must provide sufficient
compensation to the people they force from their land.®? The presence of large-scale mining has a
connection to violent social conflict. Although cooperatives exist among artisanal miners, direct
interaction with industrial mining companies provides a stronger impetus for the formation of
mining cooperatives.® Local ethnic groups have complained that AngloGold did not consult with
them before operating large-scale mines in their areas, particularly regarding hiring employees
from outside local communities. AngloGold could contribute to ethnic conflict by largely
ignoring a local ethnic majority in its hiring practices while bringing in workers from different
ethnic groups and areas.®* Some industrial mines have permitted artisanal miners to utilize part of
their land, benefitting local cooperatives.® Part of the supply chain continues to run from the
DRC through Uganda before reaching larger international markets such as Dubai.®® Conflict has
occurred between large-scale mining companies and artisanal miners due to small-scale mining
taking place illegally on industrial mining land. In some cases, the government has sided with the

foreign companies to force artisanal miners out of the sites.®’

V. Womens Rights

Although the government’s labor laws established guidelines and regulations for artisanal
miners, it did not include enforceable protections.®® DRC labor laws regulate wages, physical
security, working hours, the types of tasks allowed for young workers, and a minimum working
age of sixteen years old. In the past, AngloGold has faced criticism for hiring workers outside of
the region where it was running a gold mining operation. Furthermore, the company decided to

move forward with mining in a zone of violence. In the 2018 Mining Code, women were only
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mentioned twice: a prohibition of pregnant women from working in mines and a vague reference
to the protection of womens rights.'®Women were not mentioned at all in the 2002 Mining
Code, so they had no legal protections regarding mining.°* More women work around gold
mines than do at tin mines, sometimes due to a further distance from their villages, with more to
gain from mine-related tasks.?> Overall, women do not receive the same opportunities to work in
gold mining as men, receiving lower wages for either the same work or the different mining-
related tasks that men allow them to perform. Additionally, women largely do not find
opportunities to participate in gold mining apart from supervision or assistance by men. Both
during peaceful times and during periods of armed combat, women are the victims of sexual
violence around gold mining sites.'®® Some local cooperatives promote the rights of workers,
including women and children, but miners have expressed concerns that the cooperatives are
ineffective and have a minimal impact.'* Far fewer women work in the industrial sector than
men, due to poorer education and gender bias. Although women work in the artisanal sector,
similar obstacles put female miners at a disadvantage, both monetarily and in terms of their
physical security.'®® With gold mines that are located relatively far from villages, women are
likely to forego domestic tasks or other work in their villages in order to gain better profits from

working in or around gold mines.
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At artisanal mines, women use water to separate gold and wash it, while also transporting
gold. Some women move gold within artisanal gold mining sites and from them. There are also
female operators of minor gold trade establishments. Indirectly related to gold mining, women
working near mining sites sell food and retail products, while other women work in
prostitution.®® Female miners receive fewer wages than men for similar roles, while also often
harassed and treated with suspicion of theft. Men are also less likely to complete mining-related
payments owed to women than to men.1% Cultural norms have played a major role in
maintaining harmful practices toward women in mining areas, including marriages without
consent and sexual assault. Without the assistance of men, many women must support their
children without social protections. Although sexual exploitation might occur less frequently at
the gold mining sites, prostitution can be common in the surrounding villages. Higher earnings
by men due to gold mining might increase the presence of prostitution in some areas, but in other
cases gold mining does not appear to be a factor in sexual exploitation. Despite an indirect

connection between gold mining and sexual violence, no direct connection seems to exist. On a
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related note, no indirect connection appears to exist between gold mining and domestic violence.

Gold mining also does not seem to be a factor in human trafficking.

COPPER
. Background

Copper mining has been important to the Congolese region since ancient times. During
the colonial period, the Belgians exploited these mines and the Congo’s wealth for personal gain.
Following Congolese independence, the mining sector grew to great importance in the country as
it offered a way for the DRC to lift itself out of poverty and use its vast natural resources to
potentially become an African power. Today, multinational mineral companies jockey for power
in the Copperbelt region as they try to access some of the largest, highest-grade, copper reserves
in the world. The Copperbelt is located in the southeast portion of the country in the former
Katanga province FelT hese large-scale mining operations have caused conflict in host
communities as artisanal scale miners trespass onto their former land and conduct artisanal scale
mining on large-scale sites. This has proven to be dangerous many times as artisanal miners
often lose their lives due to ignoring safety protocols or encountering violence at the hands of
security forces. MNCs operating in the area are cognizant of the issues at hand and have tried
multiple sustainable livelihood programs to mitigate the negative impact. Multiple regulatory
mining NGOs exist in the region to support the accessibility and transparency of information, in
addition to safeguarding and promoting human rights in the southeastern provinces where much
of the copper mining takes place.

Copper is not the sole product that is mined in this region. In most cases, copper is mined

together with its twin mineral, cobalt. While LSM companies have the means necessary to
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specifically extract copper, ASM sites do not have access to these tools. Consequently, it is

necessary to look at ASM sites that have been classified as “cobalt” sites since the cobalt being

extracted from the Copperbelt region comes from sediment-hosted stratiform copper deposits

meaning that copper and cobalt are mined in tandem?*°,

Since the end of the Congolese Civil War in 2003, NGOs have flocked to the region to

ensure that best mining practices are being followed according to local, regional, and global
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regulations. Human rights NGOs, especially
those catering to the needs of women and
children, are also in great supply in the
Copperbelt region. Due to the impoverished
conditions and people migrating to mining
communities in search of employment, many
women and girls have entered into
commercial sex work to make a living. Child
laborers at ASM sites are often found
working in situations that pose significant

risks to their physical and mental well-being.

This brief overview outlines the dire situation that surrounds the copper mining communities.

The following sections lay out an extensive review detailing copper mining in both the formal

and informal sectors.
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II.  Conflict

Conflict within the copper sector exists almost entirely between ASM miners and LSM
corporations. One interviewee described three types of ASM within the copper sector!!!, The
first type of ASM is what typically comes to mind when imagining an ASM worker. Miners use
rudimentary tools or their own hands to dig large tunnels that reach at least 10 meters
underground. Conditions at these sites are debilitating and rife with human rights abuses,
particularly child labor. The second type of ASM centers on more of a scavenging role and
directly involves LSM companies. Mining copper requires large machinery and trucks to
excavate large amounts of the mineral. As these trucks leave the LSM concession, some ASM
miners will follow behind the trucks and pick up any pieces that fall off. The third type of ASM
mining is also scavenger based but works around LSM or ASM abandoned concessions or areas
of concessions that are not currently in use.*'> The ASM miners, or @@senter the ASM or LSM
concessions by paying bribes or “taxes" to LSM private security guards, Fisdhé
Ribp[haipdi@ep(FARDC), or corrupt officials from the agency tasked with
supporting ASM, Sedhedfimbach\Ne/Adt e

Bb(SAEMAP).113
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Violence against cagyprivate security forces comes in the form of harassment in
response to trespassing. Private security firms are not allowed to yield guns, but this does not
mean that qesussgeinjury. If caught and resist arrest, beatings are the most common
form of punishment. In a study conducted by Sarah Katz-Levigne, one miner who resisted arrest
was beaten several times until he was “covered in blood”'*4,

The FARDC is also known to engage in conflict with a®&sIn a high-profile case,
the Tenke Fungurume Mine (TFM) witnessed the presence of FARDC after TFM’s majority
shareholding company, China Molybdenum Company Ltd (CMOC), complained that its security
was too weak and aagusnagrespassing®®. At any given point it is estimated that up to
10,000 artisanal miners operate in or around TFM*6. During their deployment and while
removing artisanal miners from TFM, violence escalated quickly, as FARDC ransacked a school
and torched homes and market stalls. Their actions resulted in injuries and, despite CMOC
requesting additional security, they stated that they did not call for the help of military forces.
Conflicts arising between artisanal miners and state or private security forces center on
trespassing issues. While there are laws in place to ensure that artisanal miners have their own
concessions or cooperatives, these essentially exist in name only with little implementation!'’.
This is highlighted again at TFM, where miners have protested for more concessions allocated
for ASM work. Richard Muyej, the provincial governor of Lualaba, responded to these protests
with a proclamation to open up additional ASM zones in 2019; however, as of June 2020, no

ASM zones had been established.118
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[I. Governance & Supply Chain

International mining regulations and DRC mining laws govern the copper sector. There
are three governance mechanisms in place that work particularly closely with the copper sector.
Two of these institutions were developed to ensure responsibility and best mining practices in the
ASM sector. The DRC created SALES SCAM in 2003 with a mandate to provide “technical and
financial assistance to mining cooperatives and operators in the small mining sector, with a view
to strengthen their managerial skills.”** SAESSCAM plays an important role in the supply chain
of copper. Copper is mined from two different sources, ASM and LSM sites, but is still mixed
together during the refining process after ASM copper is sold to buying houses.'?

Since ASM copper travels through buying houses before reaching the refineries,
SAESSCOM requires that artisanal miners must have government documentation showing that
they are certified ASM workers.*?! Foreign nationals, predominantly Chinese citizens, own an
overwhelming majority of these buying houses, representing China’s strong involvement with
the trade of copper and their participation in the downstream supply chain process.*?? Following
refinement, the processed copper is placed on trucks that go primarily to the South African port
of Durban. From here it is shipped mainly to China where the copper will be manufactured into
components for rechargeable batteries that are placed in Teslas, iPhones, computers, etc., before
retailers sell them to consumers.?®

BEpeGracd Cia33s a subsidiary of the state-owned mining company G ECG was
created by presidential decrees 19/15 and 19/16 in November of 2019, giving the subsidiary
the sole monopoly on the purchasing, treating, transporting, and selling of all artisanal mined
cobalt. This will result in an increased effort by the state to ensure that cobalt production at

ASM sites, which also regularly mine for copper as cobalt is a
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byproduct of copper, comply with OECD Due Diligence guidance providing for a more ethically
sourced form of copper!?.

Extractive Industries Transparency Initiative (EITI) is the “Global standard to promote
the open and accountable management of extractive resources.”'?° Operating in several countries
around the world, the DRC has been a member of EITI since 2007 but was suspended from the
organization in 2013 due to low performance!?. Since then, the DRC has been adopting the EITI
standards, receiving a 2019 progress report that deemed the country had made “meaningful

progress, but did not meet all EITI requirements.”*%’

V. Labor Rights

Following the liberalization of the DRC’s mining sector after the 2002 Mining Code,
several multinational companies invested their capital in the wealth of the Copperbelt region. For
the operators of Large-Scale Mining, investing in the DRC can be seen as a “high risk high
reward” situation. The area offers copper with well above average grade at 3%, higher than the
global average of copper grade, which sits around 0.6-0.8%%. With the possibility of earning
large profits, several companies often compete for control of the valuable land. In April of 2019
representatives of both Chinese and Western mining companies met with President Felix
Tshisekedi, while he was on a visit to the United States, to discuss the possibilities of building
one of the largest copper mines in the world.? This meeting symbolizes the strong interest
world powers have in controlling the large copper reserves. Controlling copper will become
more important as the world begins to use more electronics, especially as the production of
electric cars increases. Typical combustion powered cars will use around 18-49 pounds of copper

whereas a typical electric car will use anywhere from 85-183 pounds of copper**°. The past
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decade alone has seen a 40% year-by-year global increase in the amount of electric vehicles
sold*®!, Despite the coronavirus pandemic, copper prices have continued to rise to a current level
of nearly $9,000 per ton (Figdy In 2017 the DRC alone produced nearly 1.1 million tons

of copper, providing billions of dollars in revenue for both the state and the companies.
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The LSM sites not only provide earnings for shareholders, but they provide jobs for local
residents as well. The Kamoa-Kakula mine alone provides jobs for 4,500 people, 90% of whom
are Congolese. A company video highlights the innovations LSM sites are utilizing to train their
workers, including the use of virtual reality mining programs to train new workers on how to
operate machinery. Despite the new jobs that are brought into local communities, local residents
are unable to break the cycle of poverty.**? Because of this, residents will often trespass onto the
LSM sites to continue mining the valuable copper. This ultimately leads to a loss in resources,
production, and profits for the LSM company. To mitigate these losses, and to deter some

residents from resorting to trespassing onto LSM sites, some companies provide livelihood
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programs for residents of the community in which they are working. At the Kamoa-Kakula
copper mine, estimated to be the 4th largest copper deposit in the world, several livelihood
programs have been established to help the local community grow and source their own
vegetables, fruit, and fish. lvanhoe Mines, the company developing the Kamoa-Kakula mine, has
built greenhouses, community gardens, and fishponds to support the food insecure area.**3 These
livelihood programs are established at the behest of LSM company leadership, with little
encouragement from the government of the DRC. In the province of South Kivu, however, a
governor holding considerable political clout over LSM copper mines operating in that region
convinced the companies to plant 500 hectares of corn to offset the rising flour prices due to the
community relying on flour shipments from Zambia. This decision is somewhat controversial, as
the reasoning behind his ability to sway the mining companies is through his ownership of a
company that provides mining machinery and equipment by which he would sub-contract this
business out to the top bidder.

While new innovations in technology are allowing companies to employ safer practices,
there are still issues surrounding the safety and well-being of workers at mining sites. A
respiratory study of stone crushers at ASM sites showed that traces of 24 elements, including
uranium, were present in the urine samples of workers.*** Unions have often been a way for
workers to organize themselves in order to collectively bargain for greater protections and a
stronger social safety net. In the DRC, the position of unions is considerably weaker, and
according to one researcher, largely dependent on the price at which minerals are being traded.
Mining jobs are often held in congruence with the price of copper and layoffs are common when
the price dips too low. At TFM workers staged a three-day strike to protest unfavorable working

conditions and poor pay.'® Following the strike and the talks with TFM management, the
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workers succeeded in achieving their demands, receiving holiday bonus pay, increased salaries,
and revised working hours.*%

The coronavirus pandemic has been unfavorable to copper mine workers. In June of 2020,
unions called on mining companies to end their human rights abuses in the face of the
pandemic.®*” LSM companies were accused of containing copper miners at their posts, refusing
to allow the workers to return to their homes, so the production facilities would not need to shut
down and workers would be forced to quarantine at their jobs. A letter was sent on behalf of civil
society actors and mine unions to the thirteen accused companies, calling on those companies to
provide personal protective equipment (PPE), maintain sanitary conditions, avoid major layoffs,
and above all else allow workers to contact their families and to leave the mining site when

necessary*®,

V. Child Labor in Copper Mining

In the formal copper sector of the DRC, companies have demonstrated strong initiative in
adhering to their corporate social responsibility to eliminate the use of child labor in all of its
forms. However, due to the mixture of ASM and LSM copper products in the refining process, it
is difficult for MNCs to confidently state that their products do not rely on child labor in the
upstream process. Tech companies that heavily rely on copper mined from the DRC have
invested resources in local programs developed by international NGOs to prevent children from
seeking employment at mines. Pact is an international development NGO that has partnered with
companies like Apple and Dell. The latter of these companies provided laptops for the “Kits for

Kids” project, which aims to provide children with school supplies to keep children in school.3
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One child recipient was thankful for the project because it reduces the shame children experience
when attending school without the proper supplies.4

Despite the attempts to prevent child labor, there is evidence that was submitted by the
International Rights Advocates (IRA) showing that children have been employed in both formal
and informal copper mining sectors. Evidence presented shows the maiming and death of
children working in ASM locations and sites controlled by the state run entity Ginig
privately owned Kamoto Copper Company (KCC), and other concessions.**! An official from
Pact told us that the programs sponsored by MNCs have also provided IRA a second reason to

allege that large tech companies are aware of the child labor within their supply chains.
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As age of majority laws exist in the DRC, one must be 16 to work and 18 to work in the
mines. Despite the laws, many children continue to work in the copper mining sector. Child labor
in the artisanal small-scale sector is prolific and dangerous. Of the 255,000 ASM miners working
in the copper sector, 35,000 are estimated to be children.*? Artisanal mining is often a family
affair, which is how most children are introduced to the sector, but according to our findings
forced child labor was not widely apparent in the copper sector. In a study of 2,635 children,
58% of children were working, 11% were working outside the home with 23% of children who
worked outside the home working in a mine related activity in the Copperbelt.**3 The study saw a
difference in the types of work being performed depending on the age of the child. Children
under 12 years of age were typically working in surface level jobs, whereas children aged 13 to
17 had a higher rate of working within the mines themselves'#4. Children at these mines often
face challenges to their health and well-being. An interviewee reported that children who are
working in ASM sites are often exposed to uranium byproducts and the mercury that is used in
the mining process.*

Our research did not find child soldier recruitment to be an issue in the informal and
formal copper sector. The relative state of peace existing in the Katanga region and the copper
mining process could be reasons that children working in the copper sector are not subject to
soldier recruitment as they are in diamond and gold mining. Large and complex machinery is
needed to generate sizable profits from copper mining, which is why LSM companies have
dominated the sector. LSM companies hire private security forces, which also deters rebel
groups operating in the area from preying upon copper miners. In comparison with the DRC as a
whole, the Katanga region has existed in relative peace for the last few years, with a reduction in

the amount of armed groups operating in the region.
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The DRC is aware of the prolific issue of child labor, especially in the ASM copper
sector. ECG has partnered with Trafigura, a physical commodity trading group, to improve
OECD compliance at ASM sites, which would greatly reduce the amount of child labor in the
informal copper sector'46, This partnership has been influenced by a previous relationship

Trafigura had with the Mutoshi Cobalt Mine and is trying to expand upon the successes of that

project, such as the reduction in the harassment of women in the workplace!#’,

Mutoshi Socio-Economic Impact Report
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VI.  Women in Copper Mining

The Mutoshi project provides an interesting example of how formalizing the informal
sector can lead to dramatic improvements in the conditions that are seen by women working in
the ASM sector. Rampant abuses against women are regularly seen in artisanal mining. This
project was an evaluation of a process on formalizing ASM workers that compared the results
from Mutoshi mine with a control group at another, unnamed mine.28 One of the key findings
from this project is the improved condition on women'’s rights and equal opportunity for mining
jobs in the ASM space and a reduction in the amount of harassment women said they
experienced. The project reports that women in the tested group saw 2.5 times the amount of
income than was seen by women in the control group.2® For the rest of the women working at
ASM sites in the DRC’s Copperbelt, gendered threats are still a pervasive force many have to

endure.

Warning sign near a copper mine in Kolwezi that reads, "Women and children

younger than 18 not allowed.” (Tsurukawa, N., Prakash, S., & Manhart, A., 2011)

42



Following the civil war, women’s involvement with the ASM copper sector steadily grew
due to lower economic output, a decrease in livelihood opportunities, and easy entry into the
profession due to a low level of required skill sets.** This growth has culminated in women
making up 40% of the total ASM workforce.?>* Women employed at ASM sites typically
perform jobs that are indirectly related to the mining itself, either cooking or cleaning, but have
been known to perform surface level jobs related to mining such as washing, transporting, and
selling minerals. Performing these roles are necessary tasks but women only earn about 500 to
10,000 Congolese Francs a day ($0.25 to $5)%2. Local beliefs and social norms are the two
factors that would dissuade a woman from performing subterranean labor. Some male miners
prevent women from working underground in ASM mines because they believe that the presence
of a woman in a mine is “unlucky” and that the minerals will “disappear” at the sight of a
woman.!> Additionally, social norms require that a woman be the primary parent responsible
for rearing children. Due to this, many women work above the mine where most of the children
also work in order to keep watch over them.

The ASM industry also brings commercial sex work. Both women and girls are employed
in this, but according to interviews that have been conducted, no person or organization directly
forces them into this line of work; only their economic conditions do. The most vulnerable of
these sex workers are those who travel to find work since they lack access to networks of
people.’>* High rates of prostitution and promiscuity around the ASM sites have led to an
increase in HIV rates in ASM communities. This observation is backed up by a study from the
US Department of State’s PEPFAR program, which showed that the Haut-Katanga province has

a significantly higher HIV/AIDS prevalence rate.'*
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In the formalized sector, LSM companies are beholden to international norms and their
corporate social responsibility to ensure that women are employed in a diverse set of jobs,
receive equal pay, and do not face discrimination from their male counterparts.t®® Still, issues on
women in the formalized mining sector are present. Despite MNCs pushing for women’s
involvement in the workforce, only 10% of industrial miners are women.*>” Frequently, LSM
companies will hire subcontractors for cleaning, cooking, and other work indirectly related to
mining. These subcontractors will hire women when companies want to hire them to increase
their image, and once awarded the contract they fire the women.'®® There are also social stigmas
that are placed on women who work in the mines, which deter them from seeking employment
with LSM companies. During the colonial era, the predecessor to GanigjoMielidn(UMHK),
provided its predominantly male employees with food rations, healthcare, education and
other welfare provisions, which contributed to a “gendering of social rights”>°. IThe present day
implications of the gendering of social rights are evident, as LSM companies actively seek
female employment but colonial prejudices persist, such as with the use of the pejorative term
“tnelg.1%° This term (“loose women™) is given to women who seek employment in the

formalized mining sector.
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Female miner at the Kamoa-Kakula copper mine'®*

DIAMONDS

. Background

The extensive abundance of natural resources in the Democratic Republic of the Congo

could generate multiple avenues of income for the population. However, persistent concerns
about the current mining management and the foundations of these extractive resources have
been called into question various times. The mismanagement of these resources has extended
beyond the Belgian colonial period. In fact, Belgian resource management was highly extractive
and violent in nature, leading to the death of up to 10 million Congolese people®®? and creating a
regulated extractive regime. Mineral resources have been an integral pillar of the Congo’s

economy and development. With nearly 33 million carats, diamonds from the Congo at one point
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constituted one-third of global production.t®® Diamond production has now significantly
decreased with the increased mining of cobalt and other minerals.

Diamonds in the DRC have received significant attention due to concerns over increased
violence and illegal mining, which funded local conflicts and led to the displacement of

Congolese people. The U.S. Department of State 2019 Trafficking in Persons Report listed
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diamonds as a mineral resource as having high levels of forced child labor in various countries,
specifically in the DRC and Angola.'® Various types of formal governance infrastructure have
been built to protect the rights of various laborers and ensure their safety from violent non-state
actors. Diamonds significantly contributed to the increase of armed conflict during the five-year

period of 1998-2003. Introduced in 2003, the Kimberley Process has considerably improved the
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sourcing of various diamonds. However, various difficulties still arise to this day, including
rampant illegal smuggling and various infrastructural issues in creating secure mining facilities
for laborers. Various remaining cases of child labor and child soldiers exist within the diamond
mines, especially in the Kasai Region.%

In 2005, major diamond mining groups failed to generate profits with major mining
companies such as MIBA still facing multiple issues in regard to corruption and auditing
discrepancies, according to early auditing reports from KPMG in 2005.%7 In 2020, the board and
management of MIBA were suspended due to poor governance practices, including major
“dysfunctions in compliance, governance and management, production and financial
administration.”168

MIBA is a DRC state-owned company. Highlighting extensive government control in the
gem mining sector, specifically diamonds, within recent years diamond mining has operated at a
significant deficit as well, revealing the decrease of diamonds' role in the economy. That being
said, diamond mining still plays an important role, especially in artisanal mining. The various
increased governance regulations, specifically the Kimberley Process, have helped in
significantly decreasing the presence of blood diamonds in the Kasai region, but political and
rebel groups still use gem mining as a source for funding their organizations. Most importantly,
political violence has fostered difficulties in supporting safe labor environments for miners. In
2017, violence broke out in the Kasai region due to election stalling, which led to Joseph Kabila
remaining in power.'® The political crisis left up to 3,000 people dead by the end of 2017 and
33,000 Congolese refugees who fled to Angola.t”® Rebel groups such as Kamwina Nsapu (Black
Ant) and the government-led Bana Mura have been engaging in violent conflicts, potentially

creating conflict diamond operations run by militias.
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1. Formal Sector
a. Governance

Although there are formal sector regulations to combat corruption and human rights
violations, significant strides still must be taken in their implementation within the diamond
mining sector. The main challenge faced by the DRC government in regard to diamond mining is
not in the formal sector but mostly in the artisanal sector that has dominated diamond mining.
There are only two major diamond mining companies within the DRC. The first is the state-
owned company MIBA, which declared bankruptcy but was reinstated in 2010 with multiple
issues still existing, from governance issues to lack of transparency in addition to the company
running on a deficit. The second company SACIM is a joint venture between the Congolese and
Chinese government, founded in 2013.1* The fact that both companies are state-owned in some
sense conveys the lack of flexibility with other foreign investments but, more importantly, the
decrease in foreign investment and focus on diamonds as a profitable mineral, given that the

DRC has primarily promoted investments in gold, copper and especially cobalt.
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Ratified in 2003, the Kimberley Process is the main formal governance infrastructure
created to combat blood diamonds. The Kimberley Process acts as a certification scheme that
aims to regulate and protect the legal trade in rough diamonds while halting the flow of conflict
diamonds .1”® The revised mining code of 2002 (amended in 2018) acts as another significant
formal governance institution that aids the governing diamond mining activities.” The 2002
Mining Code brought about a large influx of foreign investment as well as relative stabilization
of state control over the supply chain of its mining sites. The recent revisions have been geared
towards increasing local development. Under the revised Mining Code, all underground mining
minerals are the exclusive property of the state, which must give private companies authorization
to conduct any mining activities.t”

The DRC government offers three types of permits: research permits, exploitation
permits (including small-scale mines), and tailing exploitation permits. Foreign companies must
commit to mining projects that include state-owned companies or a 10% stake of its share capital
will be freely given to the state government.'’® These regulations highlight the significant
presence the state has in the regulation of its mining sites and formal companies that are seeking
investment. Along with adhering to the Kimberley Process, the DRC government follows the
EITI (Extractive Industries Transparency Initiative). The EITI focuses on gathering data
regarding governance and transparency, measuring the governance performance against its

standards through a validation process.
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b. Accountability Mechanisms

The government has been able to secure almost all the formal pipelines through its state-
owned major corporations. With the only major formal mining company being state owned or
(MIBA and Sacim) , predominantly all formal diamond mining follows the Kimberley Process
with due diligence, the DRC government strictly ensures that all buyers and sellers are accounted
for to limit the presence of blood diamonds as much as possible, especially in the formal trading
markets.’” However, that has led to multiple cases of mismanagement within the state-owned
diamond mining companies. With diamond mining permits mostly supplied to state owned
companies has created a monopolization of the industry and difficulty in facilitating formal work
spaces for ASM miners!’®. Kimberley Process officials have reported an increase in fake
certification schemes being created to supply illegally mined diamonds.1’®

The 2018 Mining Code strengthens existing accountability mechanisms, especially in
collaboration with EITI. Highlighting a steady growth in the existing mechanisms, especially in
the mining license issuing system, EITI agreed that the “DRC has made meaningful progress in
implementing the EITI Standard on 16 October 2019.”8 With the most recent Resource
Governance Index giving it a 64/100 score, within the diamond mining sector and all mining
sectors in general,'®!a government decree in 2011 stated that contracts must be fully disclosed
between state-owned companies and private companies. However, the posting of contracts is still
inconsistent, leading to issues in transparency.'® “The issue is not the existence of a legislation
because in order to be a member of the Kimberley Process certain legislation’s and standards are
created, the issue is whether these legislation’s are enforced.”8
Transparency is still an ongoing issue that is significantly prevalent in the diamond

industry and in the mining industry as whole. Various contracts are misplaced and the state-
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owned companies MIBA and SACIM continue to lack any significant transparency in their
contracts, internal funding, and running of their operations.

The EITI report highlighted the level of corruption and sensitive information within the
formal diamond mining sector with investigations that are tied to political figures in the DRC.
The 2016 release of the Panama papers prompted a swift response from the DRC Minister of
Interior Lambert Mende issued a public warning to journalists or NGOs investigating any
Congolese citizen mentioned in the Panama Papers,'8a report in 2017 published by the Pulitzer
Center highlighting the wealth of the Kabila family and high levels of corruption in the diamond
and gold formal mining sectors.'® EITI data shared by various state-owned enterprises (SOES)
was questioned and critiqued due to the lack of available information that was disclosed, with
officials noting that the information disclosed does not meet all the criteria set for the EITI
standard.*®® Another significant concern that was highlighted in the EITI report was SOEs that
were running on a deficit.’8” MIBA’s lack of financial transparency and the consistent reporting
of the company still operating on a loss has brought up concerns of mismanagement and how the
company is still functional, it is noted that MIBA has lacked the expertise to build a strong
infrastructure for diamond mining and has “relied too heavily on diamond artisanal miners to
develop the mining licenses it had received.”'8®

In the Kasai-Central province, the region best known for diamond mining, there have
been findings of an increase in violence by hostile non-state actors, specifically the Kamwina
Nsapu (The Black Ant) militia led by Jean-Prince Mpandi, since the outbreak of violence in 2017.
Mpandi was accused of diamond trafficking himself before assuming leadership.'® Mpandi’s
political alliance with the government opposition led to the subsequent breakout of violence in

the region. The conflict has led to severe displacement and ethnic violence in the region. Reports
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from AFP (Agence France-Presse) in 2017 showcased an increase of militiamen consolidating
diamond mines to fund their operations.'®® The outbreak of violence significantly affected the
formal sector and the existing state-owned mining companies, but it affected diamond trade in

ASM much more due to the fact that most diamond mining activity is ASM.

¢. Child labor
As an SOE, there is no evidence that showcases that MIBA uses child labor or female
labor within MIBA diamond mining sites. However, there have been reports and instances of
child rights being infringed in formal diamond mining sector sites. This occurs through various
“religious” non-state actors capitalizing on orphaned children in the city Mbuji-Mayi who are
coerced into joining armed groups and engaging in illegal activities.'®* Various children are sent
into rich diamond areas owned by MIBA, where they would be killed for trespassing, die in a

gunfight, or suspiciously disappear.1

[I. Informal Sector
a. Governance

The diamond mining industry in the DRC is highly informal, and plays a significant role
in the Kasai-province.'®3 According to the EITI report published in 2019, 800,000-1,000,000
artisanal miners were recorded in the diamond mining industry in 2014.1* The informal diamond
mining sector is one of the most difficult mining sectors to quantify and to record data. The DRC
government is aware of this struggle, not only due to the significant governance gaps between
governing the formal and informal sector but also because most diamond mining in the DRC is

informal in nature. The U.S. Dodd-Frank Act also indirectly affected the DRC diamond mining
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industry. The United States Securities and Exchange Commission (SEC), which monitors the
specifics of the Dodd-Frank Act, has issued a final ruling on addressing conflict minerals in an
effort to increase due diligence in the American and international markets.'%

The Dodd-Frank Act has arguably caused considerable pressure on mineral traders in the
DRC creating a quasi-embargo on DRC minerals due to difficulties in tracing them.°® This
created a short-term reaction of foreign buyers that only deal with DRC’s minerals that are
tagged by the ITSCI traceability scheme.'®” The implementation of this act has implications for
both the formal and informal sector. Although diamond mining has come a long way since the
implementation of the Kimberley Process, the Dodd-Frank Act has acted as a double edged
sword. However, pushing and improving the traceability of minerals on a larger scale has harmed
artisanal miners, stopped them from accruing wealth and significantly affected their livelihoods,
with 17% of the Congolese population relying on artisanal mining. In particular, artisanal
diamond mining has been significantly affected as well.1%

The 2002 Mining Code has specific regulations that address artisanal mining in general.
An official registration apparatus exists to help maintain an informal yet legalized mining space.
However, that has remained difficult to implement in practice. For example, Article 7 of the
2002 Mining Code states that all artisanal miners must hold a verification card that shows they
can engage in artisanal mining.**® However, the verification processes tend to benefit large-scale
mining, with evident accessibility difficulties for artisanal miners. In practice, the use of
verification cards does not come with many incentives or a social safety-net to protect artisanal

miners from LSM companies, which can also be expensive to obtain.?®
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b. Accountability Mechanisms

Measuring accountability within the diamond ASM sector is difficult to quantify due to
the various difficulties the government has in maintaining, monitoring and reporting how many
artisanal miners are present. Another major difficulty facing the DRC government when it comes
to artisanal miners reporting to the government is illiteracy. “According to data from UIS (2016),
the literacy rate of the population of 15 years and older in the country, is estimated to 77.04%.
This rate is 88.5% for men and 66.5% for women.”?"! Some ASM miners are unable to read or
understand government documents. An excerpt from a 2016 report from the U.S. Department of
State described the accountability measures for the artisanal mining sector to have various
loopholes that play a disadvantage to artisanal miners. “Individuals took on debt from
intermediaries and dealers to acquire food, supplies, and mining tools and equipment, often at
high interest rates despite low wages. Miners who failed to provide sufficient ore to pay debt
were at risk of becoming perennial debtors. The government continued to try to formalize the
artisanal mining sector but did not attempt to regulate this practice.”?%

Miners in the diamond industry face other difficulties within the informal space they
occupy such as being in debt to financiers and forced to work for significantly lower wages. To
ensure continued accountability of the infrastructures in place, the government sends civil
servants to monitor various diamond mines. However various diamond mining sites are
inaccessible to civil servants, who are unable to properly monitor artisanal miners practices or
record their findings. Additionally, working conditions are not properly implemented. “Due to
the inaccessibility of ASM mining...many mining sites are difficult to record, or are recently
found and not recorded. We need to improve the monitoring mechanisms in the diamond ASM

industry in that regard.”?%
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¢. Transparency

Transparency within the artisanal diamond mining sector is inconsistent with its LSM
counterpart. However, transparency increases once it starts reaching to third party producers and
the selling and purchasing of diamonds. The issue with DRC mining transparency is not the lack
of available information but rather the lack of recent information. “The miners, the buyers, the
brokers and the contracts. We have records for that; they may need to be updated. It is difficult to
keep track because various parties move around; however the records do exist.”?% The Ministry
of Mines publishes a list of the existing mining operations that are active in the DRC,
showcasing the projects that are available for all the mining sectors, although as mentioned
earlier the frequency of the reports being updated is inconsistent.

The Sedetdabdnismall-scale mining (SAESSCAM)
website showcases an interactive map of ASM activities. Furthermore, the International Peace
Information Service (IP1S) has been able to create an interactive map within eastern Congo,
showcasing data for active diamond mines.?% The inconsistencies in showcasing recent reports
highlights the discrepancy issues the Democratic Republic of the Congo faces when it comes to
dealing with transparency in diamond mining.?% As highlighted in the EITI report, various
concerted efforts have been taken to capture information regarding the ASM sites by attempting
to map out available data and clarifying the ongoing difficulties in acquiring information on the
ASM sectors. Accurate information is difficult to trace, with diamonds being mostly artisanal.
“More work is needed for a comprehensive overview of the informal sector contribution to the

economy.”2%’
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d. Corruption prevention

Corruption prevention within the artisanal mining sector is a significant issue, especially
in the diamond industry. Due to the difficulty in transparency regulations in the artisanal
diamond mining sector, diamond smuggling is still highly common. The Kimberley Process has
immensely decreased the level of corruption and diamond smuggling. However, due to the
significant informality in artisanal diamond mining and the small size of the gem, diamond
smuggling is still prevalent. Miners do not have a salary safety net on which to rely, as their
earnings are inconsistent and they rely on quickly selling the stones they have found to ensure
they have a consistent flow of revenue.?® The diamond mining supply chain benefits the higher
intermediaries significantly, where the first point of sale creates the highest margin of profit for
the first intermediary by purchasing it from the artisanal miner. As the diamond moves up the
“earth to export” supply chain, the concentration of profits is kept by a small number of dealers
and brokers.?® Creating a hierarchical system that keeps the artisanal miners in poor economic
conditions, various high-end dealers and brokers tend not to re-invest in the country's economy
and simply sell elsewhere or to foreign buyers.?!° This harbors an extremely exploitative system
that the 2018 Mining Code has not fully addressed, with “an ingrained culture of rent seeking
and entrenched corruption [instead of] subsistence ‘enterprises.’”?!!

Informal diamond mining showcases a strong governance system that shows satisfactory
levels of transparency and fewer cases of corruption from the top of the supply chain, while also
weakening regulations and increasing informal spaces that breed a corrupt infrastructure.
Through a patronage system, most of the miners are indebted to financiers and intermediaries
that offer them mining resources, or in some cases protection, in exchange for significantly low

priced diamonds.?'? In various cases the higher-level financiers, intermediaries or sponsors can
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manipulate and restrict the expansion of any economic or infrastructural development in the
diamond mining area that could benefit the miners.?'* The DRC government acknowledges the
difficulties of treating this issue, the significant corruption rate, and extortion occurring in
informal mines. Corruption prevention in the DRC is an ongoing problem to implement, not
because the DRC government does not want to address corruption but the difficulty of rooting
out corrupt and informal practices from its institutions is a big challenge for the Tshisekedi
Administration. Diamond mining, specifically the informal sector, is an example of institutions

running on illegal patronage systems and within legal loopholes.
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e. Criminal organizations and non-stateactors

Data on conflicts retrieved from the ACLED database. 214

Violent non-state actors still play a significant role in artisanal diamond mining as well,
where various conflicts are being highlighted especially in the eastern region of DRC bordering
Rwanda. The diamond industry is one of the major funding sources for violent non-state actors

due to its informal nature, where in 2010 up to 14%-21% of conflicts were occurring in diamond

mining areas.?'®
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Various reports also exposed the forced labor and sex trafficking of adults and children,
particularly women taken from the DRC to Angolan diamond mining sites.?*” This could be due
to the ongoing conflict and displacement of various Congolese people who are forced to migrate
and work in diamond mines illegally in Angola. Various human rights abuses have been reported
from the Angolan military’s stance, with the military pushing for a policy of ejecting various
Congolese migrants.?*® The Human Rights Watch reported in 2012 multiple human rights abuses
and ill treatment from the Angolan military, mentioning in their report the presence of torture

and sexual abuse.?*® The Angolan military has denied any claims in regard to these statements.??
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f.  Child labor
Poverty and lack of education are the major driving forces for the forced labor of children
in the diamond mining sector, UNICEF has reported that the DRC has amongst the highest rates
of child poverty in Sub-Saharan Africa, specifically in diamond mining regions such as the Kasai
provinces.??! This has led to a significant portion of the child population working in the mines. It
is difficult to gain an exact number of active child labor in the diamond mining sector due to its

informal nature; however, an investigation conducted by a local NGO named Grsim

inB(COCOPEF) has concluded after interviewing 2,300 children
and teenagers that were active in the diamond and gold mining sectors, that up to 8,000
children work as artisanal miners in the diamond and gold ASM sectors.??? With 32.4% of
children not in school, the greater Kasai region has one of the highest figures for inaccessible
education for children in the DRC.??2 UNICEF data has shown a correlation between high mining
production areas with poor school attendance.??*“If the schools open up, kids will go to school

and leave the mines.”?%

g. Child soldier recruitment
Due to the conflict that has been escalated by the Kamwina Nsapu militia and the murder
of Jean-Prince Mpandi, Catholic parishes have recorded a total of approximately 3,000 deaths,
with hundreds being sexually assaulted and physically tortured.??® The United Nations have
taken into account 80 mass graves being documented by July 2017.2%” The conflict was the main
catalyst behind the refugee crisis that led to the internal displacement of almost 1.4 million
people and caused thousands more to flee to Angola, where they faced other human rights abuses

and labor violations in the diamond mining sector.??
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h. Women in Diamond Mining

The role of women in the mining sector is often understated, especially in the diamond
mining sector. Although they have mostly taken secondary roles such as cooks, suppliers of tools
and other auxiliary sources in the mine, it is not uncommon to find women who play a primary
role in the mine and in some cases play managerial roles. In the 2018 Mining Code, there has
been little to no mention of any regulations that protect women’s rights or enforcement of
regulations that can be resources to them.??® Neither the Kimberley Process nor EITI reports have
addressed any regulations in regard to women, though the Kimberley Process focuses more on
the efficacy of the supply chain rather than on the implementation of human rights.?® The lack of
regulations and social safety nets has forced various women with limited options for child care to
bring their children with them to the mining sites.?*! This has a detrimental effect on the
children's health and education, as it exposes them to dangerous toxins and contaminants that can
be released during the mining process, while also keeping them away from their education. In
many cases, they work in the mines due to the strenuous economic situations of diamond
artisanal miners.?*2 This has a significant impact on the children's future causing them to miss the
elementary foundations to explore other career options. With a lack of experience and education,
they are forced into mining as the only viable career option.?® Various women also view their
children as an additional source of income and some ways a form of protection at diamond
mining sites. This is highlighted in the mines of Kolwezi where 24% of child miners work near

their mothers.23*
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i. Violence against women

Many mining camps have reported high rates of HIV/AIDS and other sexually-
transmitted diseases linked to sex work around the mining sites. The US State Department added
in its 2016 report that Congolese migrants, including children, were victims of sex trafficking
around mining camps in Angola. Violence against women is still heavily prevalent in the
diamond mining industry However, it is vital to note that violence against women in the DRC is
prevalent in general and is not particularly tied to the mines. Within mining areas, various
women work as prostitutes with their decisions being economically motivated. A major factor in
the prevalence of sexual violence and violence against women is lack of education and high
levels of unemployment. This is evident in the city of Mbuji-Mayi, where 66.5% of “Kuluna”
gangs are unemployed youth.?*>Women have agency in the matter of prostitution in multiple
cases. This is made evident in Tshikapa, a diamond mining town. COCOPEF recorded that 7 out
of 10 women at mine sites in this region offer sexual favors to mine workers in exchange for
money.2*® However this profession does come with an increased risk from sexual abusers and
various aggressive miner workers. Up to 42% of perpetuators of sexual violence were in higher

positions of power such as tradesmen and diggers.?*’

Methodology

The following section will highlight how the data was gathered and the methodology
behind the research that has been conducted. To ensure a detailed understanding of human rights
and labor issues in copper, gold, diamonds, and tin in the formal and informal mining sectors in
the Democratic Republic of the Congo, the researchers have allocated their time in specializing

in one mineral to assure maximum efficiency. The first step taken was desktop research to ensure
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a proper foundation and understanding of the minerals and its relation to human rights issues at
hand. Secondly, it was followed by collecting qualitative data through conducting interviews
with experts who in the field by utilizing the JDI index to be able to quantify the experts'

responses. All interviews were documented and recorded if given consent from the interviewees.

Secondary Research

To ensure focus on the various research objectives, desktop research was conducted on
various stages to establish significant background knowledge on governance, human rights and
conflict in correlation to copper, gold, diamonds and tin. The researchers gathered initial data on
the historical, political and economical significance of the minerals involved to better realize the
unique variances the minerals have in impacting their respective communities. Additionally, the
researchers designed an outline that highlighted the main research objectives: governance,
human rights and conflicts in the formal and informal sectors of each respective mineral.
Subsections were developed to guide the researchers into enhancing their range of research of the
three variables. The researchers developed a two-week timeline to focus on every research
variable to facilitate a stronger scope of focus. To aid with our research, DOL/ILAB and the
University of Delaware provided multiple sources from IGOs and NGOs that are knowledgeable
on the minerals being researched.

To strengthen the range of the research even further, the subsections for each research
outline specifically targeted the objectives of the JDI Index with the governance section focusing
on accountability mechanisms, transparency, corruption prevention, industry regulations,
criminal organizations and non-state actors. The human rights section focused on the rights of

women and children, the violence committed against them, forced labor, and the ways in which
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existing conflicts have affected the minerals’ respective industries. The researchers have assessed
these subsections for both the formal and informal sector. However, the limited available
secondary data emphasized the need for greater field research on human rights and labor issues

in copper, gold, diamonds, and tin in the formal and informal mining sectors in the DRC.

Primary Research

The researchers conducted qualitative research by using the Jewelry Development Impact
Index developed by the University of Delaware and American University, creating scores for
copper, tin, diamonds and gold in the DRC, based on the governance and human rights record for
said minerals. The qualitative data was conducted through collecting 16 interviews from experts
in the minerals that were found. ILAB and the University of Delaware aided with providing a
contact list of potential interviewee candidates. By using the JDI Index, interviewees were 25
questions on risks to human rights, focusing on workers rights, women's rights, children’s rights,
indigenous/ethnic group rights, and freedom from violence. Interviewees were also asked 28
questions on governance, focusing on accountability mechanisms, transparency, corruption
prevention, industry regulations, criminal organizations and non-state actors. A contact list was
developed to be able to reach out to multiple interviewee candidates with a potential of 63
candidates; 59 candidates were contacted. To ensure questions were comprehensible, the
researchers translated the JDI questionnaire into French for non-English speakers in the DRC
mining sector.

The interviews were conducted via Zoom, Google Meet, and Whatsapp. All interviews
were recorded via voice recordings or the accessible recording options in the respective platform
used, given the consensual agreement by each interviewee to record the interview. The JDI

questionnaire used can be found in the Appendix. The researchers found difficulty in keeping
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interviewees on topic with the questions, with multiple interviewees outright refusing to answer
various JDI questions. The interviewees’ unwillingness to answer every question has caused

difficulties in getting the most accurate JDI results.

Method of Coding

The interviewee candidates were chosen based on their position (academic, NGO, IGO,
corporate), proximity to the field of study, and experience in a mining site or institution. The
following interviewee selection process ensured that the researchers chose the best sources to
understand the current issues and to combat evident biases either for or against the respective
minerals mining practices. During the interview process, the researchers made the JDI available
to the interviewees. The researchers then communicated how the JDI scoring is processed and
asked each interviewee to give the most accurate scores in response to the given questions.

The two categories for the JDI Index that have been utilized for this report are
governance and human rights, while the three other categories of economy, environment, and
human health have been excluded. Both governance and human rights have five subcategories
each. Governance includes accountability, transparency, corruption, industry regulation, and
criminal non-state actors. The human rights category consists of freedom from violence and the
rights of workers, women, children, and indigenous people. The methodology of the JDI Index
uses scores from 0 to 7 for responses to the questions. A score of O refers to a non-applicable
response. For regular scoring, the lowest value of 1 signifies the highest risk to governance or
human rights. The most positive score is 7, referring to the lowest risk to human rights or
governance in relation to the gold mining industry. For reverse scoring, the value of 1 is the most

positive, while 7 is the most negative.
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RESULTS

The JDI Index score for gold is based on interviews and responses to our questionnaire
from individuals knowledgeable about gold mining in the DRC, in addition to further research
from other sources. The overall JDI Index score for gold is 3.79. Examining the categorical
averages, governance in the gold industry received a higher score (3.97) than human rights (3.61).
All ten subcategories received a score between 2.75 and 4.25. The women’s rights category
received the lowest score (2.84), while the corruption prevention category received the highest
score (4.13), followed by the category of criminal organizations and non-state actors (4.06) and
the transparency category (4.04). The lowest value received for a single regularly scored
question (1.50) came in response to whether criminal or illegal government involvement exists in

the gold industry. The highest value received for a single regularly scored question (7.00)
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pertained to the absence of terrorists in the gold industry, followed by the question of whether
the government creates industry regulations (6.20). The most positive answers for a single
reverse-scored question responded to whether the gold industry violates the rights of children
(2.40) and whether residents of gold mining areas feel less safe (2.40). The most negative
response for a single reverse-scored question (5.20) concerned violence stemming from the gold
industry.

The following results were gathered from six interviews conducted with experts in the
diamond mining field specifically and in DRC mining and conflicts generally. The results have
been added in accordance with the JDI Index. A notable limitation was the interviewees’
hesitance to answer all of the surveyed questions; therefore, the results may be skewed because
some questions were left unanswered due to the interviewees’ lack of knowledge on the subject
or simple inability to give responses for other reasons. The results presented are based on the JDI
Index and the general consensus of all the interviews conducted throughout this research. The
results will also take into account the desktop research that and the various findings presented.
The JDI score is 4.04 for diamond mining in the DRC.

It is evident that the category scores regarding governance are generally higher than their
human rights counterparts, with the governance scores between 3.25 and 5.24, and the human
rights scores between 2.1 and 5.28. The highest score found was in the human rights category
with a score of 5.28 given for the children's rights subsection. The lowest subsection average
score was also within the human rights section, with women's rights being the lowest (2.10).
There was a notable apprehension toward answering all the questions that the JDI could score,
with various interviewees considering certain questions to be non-applicable to the artisanal

nature of the diamond mining sector, especially in the governance category. The total average
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scores for the human rights section and governance section are 3.53 and 4.52, respectively. The
JDI Index indicated a significant presence of local civil society groups within the diamond
mining sector, with the JDI question concerning civil society groups receiving a score of 6.75, in
addition to questions concerning the existence of formal governance scoring relatively high.

This is evident from the average scoring of questions such as those relating to the
presence of EITI and formal institutions that monitor the industry, both scoring 6.6 and 5.75
respectively. A significant limitation noted by various interviewees was that diamond mining is
predominantly artisanal; even with existing formal mining institutions, it would be extremely
difficult and unfair to the diamond mining industry to measure it based on its implementations of
formal regulations and institutions. With that taken into account, diamond mining in the DRC
has scored 5.24 in its average transparency due to strictness in insuring conflict free diamonds in
the supply chain. Human rights subsection scores showcase persistent issues with womens rights,
child labor, and conflict with scores of 2.1, 5.28 and 2.82 respectively. It must be noted that there
were reverse-scored questions that could increase the average score, as highlighted with the
scoring of child labor.

The JDI results for copper are based on desktop research and interviews with experts in
the field who have visited both LSM and ASM concessions. The overall JDI score for copper is
3.55. Breaking the score down into the two categories that were observed in this study, copper
received a slightly higher score in the human rights category (3.75) than in the governance
section (3.37). The category of industry regulations received the lowest score (2.31), while the
criminal organizations and non-state actors subsection received the highest score (5.33). The
lowest value received for a single regularly scored question (1.25) came in response to the

question asking if there was confidence that the government could hold industry actors
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accountable in the copper industry. The highest value received for a single regularly scored
question (7.00) was a tie between the questions on working age limits and the copper industry
being free from terrorist organizations and international criminal organizations. It should be
noted that while the DRC does have age restrictions on who is able to work in the mines, at
copper ASM sites those rules are not followed. The most positive answer for a single reverse-
scored question (1.00) responded to whether the copper industry has increased human trafficking.
The most negative response for a single reverse-scored question (7.00) concerned the well-being
of children’s mental or physical health being threatened in some way because of this industry.
The JDI results for tin are based on desktop research and interviews with experts in the
field who have research experience at both LSM and ASM concessions. The overall JDI score
for tin is 3.45. Breaking the score down into the two categories that were observed in this study,
tin received a slightly lower score in the human rights category (3.40) than in the governance
category (3.50). The subsection for industry regulations received the lowest score (1.83), while
the accountability mechanisms subsection received the highest score (5.75). The lowest value
received for a single regularly scored question (1.00) came in response to the question asking if
there is an existence of written or formal anti-corruption programs that prohibit bribery in
business practices and transactions. The highest value received for a single regularly scored
question (7.00) was in response to the question that asked if there is a minimum working age in
the industry. It should be noted that, while the DRC does have age restrictions on who is able to

work in the mines, those rules are not always adhered to at tin ASM sites.
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Within the copper sector, we can see that there are three critical findings. First, the copper

sector is heavily dominated by the large-scale mining industry. This domination is the reason for

conflict within the sector, which is almost exclusively between artisanal miners and large-scale

companies since artisanal miners often have nowhere to go once they are forced off of a mining

concession, despite DRC laws dictating that artisanal mining sites must be provided. The second

key finding in the copper sector is that multi-national companies who source their copper from
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the DRC can never confirm that child labor is not used in their supply chains due to the prolific
use of child labor at artisanal mine sites and the mixing of LSM and ASM copper at refineries.
Finally, governance institutions surrounding the copper industry are abundant but lack strong
enforcement. There is some evidence to show that formalization institutions that have strong
enforcement can lead to improved working conditions, gender equality, and the elimination of
child labor, but projects with sufficient resources are lacking and further research is needed to
triangulate these preliminary findings.

From expert interviews and secondary research, we can see several key findings in the
Congolese gold industry. While the formal gold sector produces more gold from a relatively
small number of large-scale mines, the informal gold sector is dominant in terms of having
considerably more mines and laborers. Rather than seriously attempt to formalize the gold ASM
sector, the government engages in the informal sector to collect taxes and partially regulate
artisanal mining. Gold-related conflict often centers on disputes between LSM and ASM laborers
over mining land, while a more indirect connection exists through gold profits financing armed
groups. Although the government has made significant strides in reducing the number of rebel-
controlled gold mines and child soldiers in the eastern DRC, both problems persist. Many
communities around gold mining sites tend to be as safe or markedly safer than non-mining
communities.

The lack of transparency and information available regarding Alphamin Resources’ labor
force is concerning. Following numerous attempts to discuss labor violations or human rights
around the Bisie Mines, local miners and those involved or employed by Alphamin either
declined to comment or withheld any response. This was also the case when the Canadian

Embassy in Kinshasa was contacted, as well as the Canadian Chamber of Commerce. According
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to the most recent research, gender inequality around the tin mines, sex work, child labor, and
forced child labor, are prevalent. ASM continues on a small scale alongside Alphamin Resources,
although with great restrictions in accordance with the Mining and Processing Congo Company

and Alphamin Resources.

Through the research conducted, five critical findings can be stated in regard to the
diamond mining sector in the DRC. Firstly, more extensive field study is required to clarify
transparency in regard to human rights practices and labor issues. A significant issue within the
diamond mining field is the difficulty in quantifying the struggles of miners, their awareness of
labor rights, and the extent to which those rights are violated. Although there are various codes
and clauses in the mining code focusing on ASM mining, the mining regulations and the
diamond and mineral institutions of the world largely focus on formal and large institutions. This
detracts from multiple attempts to formalize the diamond ASM field. However, most methods
have focused on formalizing it through existing regulations that have failed, resorting to local or
traditional governance to create a pipeline between diamond miners and the government through
a middleman or community representative. Given that such roles have existed within diamond
mining, it would be necessary to create space for informal practices and governance to flourish
under formal governance. Secondly, conflict may contribute to existing forced child labor but
high levels of poverty play the largest role in violations. Economic circumstances force children
into the mines, within an indebted informal system. If access to educational facilities were to
increase near mining sites, it could significantly reduce the presence of children in the mines.
Furthermore, a third and important finding is the lack of incentives from the DRC government to
invest heavily in the diamond mining industry. The diamonds mined in the DRC are

predominantly industrial diamonds, which may generate high volumes and low returns. In 2013,
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an IPIS Report highlighted that, out of a total 27,700 carats, 22,000 were industrial.2*® While
industrial diamonds made up 85% of a February 2020 shipment from the DRC to Antwerp, only
15% were gem-quality diamonds.?%® This makes investments in formalizing the diamond mining
sector a difficult hurdle to bypass, as economically it will not generate the same revenue as
copper or tin. In addition, diamond mining does not create conflict; political power grabs and a
lack of strong governance apparatuses do. However, diamonds are a major method of funding
militias who have seized nearby diamond mines and therefore prolong the conflicts.

Lastly, the role of women is largely secondary in the mines due to traditional and
religious beliefs, but women are slowly beginning to play more primary roles in the diamond
mining sites. Another significant finding is that various women who work in the mines or engage
in sex work view the mines to be a secure place, to some extent. This is due to the formation of
different mining groups and mining communities typically attempting to avoid conflict in order
to ensure continued revenue. Women engaged in sex work are in danger regardless of where they
are in the in the DRC. However, most sex workers are forced into that line of work by their
economic circumstances rather than by militia groups. Furthermore, Angola has severely
impacted the physical well-being of Congolese refugees. From torture to human trafficking, the
role of illegal Congolese diamond miners and the Angolan military’s actions must be monitored

heavily.
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Limitations

There are various limitations that must be noted in regard to the JDI Index and its usage,
although the background research and the interviews conducted have been able to provide
notable results in assessing human rights and labor issues in copper, gold, diamonds, and tin in
the formal and informal mining sectors in the DRC. The JDI Index was heavily geared towards
the formal mining sector, where it was difficult to measure certain sectors that were highly
formalized and compare it to other mining sectors that were highly informal and artisanal in
nature. The JDI questions have provided certain difficulties for multiple interviewees, in that
certain questions were difficult were either difficult to give a single score or were zero-sum in
nature (i.e yes or no). A significant limitation was that many interviewees or potential
interviewees did not understand the JDI questions due to linguistic differences, notably with
French-speakers. The JDI questionnaire must accommodate linguistic differences to improve
comprehension of the questions asked, addressing a barrier for potential interviewees.

Our research was limited by refusals to our interview requests and other contacts giving
no responses. The survey required for the JDI Index prevented the researchers from conducting
full interviews or receiving complete written responses from some potential interviewees, who
were unwilling to participate due to the long list of questions. For gold specifically, sources
about governance and human rights in the formal industrialized sector are scarcer than the
abundance of material about artisanal gold mining. Since the scope of this report covered the
four minerals of copper diamonds, gold, and tin, the team as a whole could not devote the same
amount of time to each mineral, as would be the case if the scope had been limited to a single
mineral. On the other hand, by including copper while excluding cobalt, the researchers were

precluded from giving full treatment to two closely related minerals.
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Recommendations
Following the extensive research conducted on diamonds, tin, copper, and gold mining in
the DRC, we have formed recommendations specific to the categories of governance, children,

women, and conflict.

. Governance

Internationally and within the DRC, numerous mining regulatory bodies govern the
country’s mineral wealth. All four mineral sectors share these extensive, yet weak governing
bodies, institutions, and regulations. Two recommendations can be made from our findings, the
first of which concerns issues regarding formalizing informal sectors. SAESSCOM and the 2002
Mining Code give protections to artisanal workers, who nevertheless continue to suffer greatly
from poor working conditions, the prolific use of child labor, and gender-based violence at
artisanal work sites. With gold and diamonds relying heavily on the artisanal sector and small-
scale copper and tin miners experiencing conflict due to their artisanal livelihoods, strong
enforcement by existing formalization institutions that collaborate with international guidelines
would significantly improve the lives of artisanal workers. Secondly, LSM companies yield a

vast amount of political sway over both provincial and federal governments.

1. Children
Child labor occurs extensively in the artisanal sectors of all the minerals studied. Health
consequences for these children range from diseases caused by unsanitary working conditions, to
serious injuries and death. Families typically introduce their children to the mining sector, either

by a mother bringing her children so she can work and watch them simultaneously, or by
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children earning money to help their families with expenses. Children have been observed
spending the money they earn at mine sites on their own education. From this, we recommend
funding and expanding programs that target children who are susceptible to working in the mines

and help children to meet the requirements for attending school.

. Women

Women have seen employment in the mining industry in both the LSM and ASM sectors.
Throughout both sectors, women are not considered equal to men. In the LSM sector, a woman
actively seeking employment at the mines will be called pejorative names which can prevent
women from applying to become miners, transporters, or management staff. Women working in
ASM often work in poor conditions that are unsanitary and dangerous. While promoting
women’s equality and highlighting the visibility of women in mining will help encourage women
to seek employment with LSM companies, this will not prevent the conditions women face at
ASM sites. Our recommendation for this refers to strengthening formalization efforts. The
Mutoshi Mine Project is a model for how responsible formalization processes can promote
female equality, increase wages for women, and protect their health by improving sanitary

conditions.

V. Conflict

Conflict related to the four minerals that were studied is one of the few focus areas that
differed depending on the mineral. For copper, conflict is centered around the lack of access
artisanal miners have to the required artisanal mining zones. This encourages artisanal copper

miners to scavenge and loot off of the LSM concessions which frequently employ the use of their

79



private security guards to arrest artisanal miners or force them off the concession, using violence
at times. Concerning gold, conflict often centers on disputes between LSM and ASM laborers
over mining land, while a more indirect connection exists through gold profits financing armed
groups.

Our recommendation to mitigate conflict in the copper sector is to increase the amount of
artisanal mining zones in the former Katanga provinces, specifically Haut-Katanga and Lualaba.
President Tshisekedi made promises to create more zones following the Tenke Fungurume
protests; however, additional sites have yet to be established. If created, the new sites should
follow OECD due diligence guidelines to prevent the use of child labor and improve the working
conditions of all laborers involved. An additional recommendation is to increase the number of
jobs provided by the state owned GaePrior to the economic collapse in the 1970s, a large
number of Congolese citizens were employed by Gaand received significant welfare
benefits such as healthcare and food cards to help with grocery payments. Growing this state-
owned company will provide stable jobs through which citizens can earn a decent wage in
working conditions that significantly reduce the threat of disease, injury, or death.

The JDI Index could benefit from the elimination of redundant questions, yes/no
questions, and reverse scoring. Many questions could be formulated in a more comprehensible
fashion, including the conversion of reverse-scored questions to regularly scored questions. The
legend for the scores could also be made more relevant to the questions and easier to understand.
The JDI Index could further benefit from the reduction of available responses, from the 0-7 scale
to a 0-5 scale. For the full five categories of the JDI Index to be utilized, the amount of questions

should be reduced in order for more complete interviews to take place.
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We also offer the following recommendations. JDI questions should be created that focus
on artisanal mining and take into account how institution regulations affect them differently.
Field data should be gathered to ensure continuity of consistent and current data in the diamond
mining field. The JDI Index should differentiate between the reverse grading system and an
increasing level. More precise regulations regarding interviewees are necessary to strengthen the
criteria needed to be measured. Research on indirect issues playing a role is critical to

understanding the factors that facilitate the existing environment in mining sectors.

Conclusion

This research utilized the Jewelry Development Impact Index to measure the status of
governance and human rights for each of the mining sectors in the eastern DRC. According to
our research, gender inequality, sex work, child labor, and forced child labor, are prevalent
around the tin, gold, diamond, and copper mines.

For tin, all information on the majority of activities within the tin production industry is
monopolized and held by Alphamin Resources and the Canadian Chamber of Commerce. If
more information is to be collected regarding the tin industry in the eastern DRC, it is imperative
that one examines these institutions. While the formal gold sector produces more gold from a
relatively small number of large-scale mines, the informal gold sector is dominant in terms of
having considerably more mines and laborers. Although the government has made significant
strides in reducing the number of rebel-controlled gold mines and child soldiers in the eastern
DRC, both problems persist. Many communities around gold mining sites tend to be as safe or
markedly safer than non-mining communities. Large-scale mining companies dominate the
copper industry. Governance institutions for copper are growing, but they still lack strong

enforcement. Most of the diamond mining is artisanal in the DRC, where various miners have
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not been able to register with the government due to high levels of illiteracy in the greater Kasai
diamond mining region as well as lack of financial incentive or personal finances to engage with
the formal institutions that attempt to regulate the sector.

Child labor is prolific in the ASM sectors of the four minerals, and women are not free
from violence anywhere, including and especially in the mining industry in the Eastern DRC.
Although government institutions and laws exist to regulate the mining sectors, minimal
enforcement occurs. For each mineral sector, either the LSM or ASM sector is dominant in the
DRC Moving forward, more precise regulations regarding interviewees along with an updated

JDI are necessary to strengthen the criteria needed to continue this research.
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APPENDIX

JDI Governance Scoring Questions

Value
5 (0 to
Question 7)
By NA N Ry (€. ] Peg baey My
bagy  Aw
(o9 fafm (&) &)
o (vay
\de 0 1 2 3 4 2

6 A

Risk to Governance

« Is there presence of formal institutions to monitor the industry? If yes, how effective are the

institutions?

« Are violators of the rule of law in regards to the industry held accountable?

« Are the locations of industry actors, such as mining companies, etc., physically accessible to the

government?

« Is there confidence that the government holds industry actors accountable?

« Are there informal institutions that monitor the industry on a micro-level?




* Is data about industry actors easily accessible and publicly available?

« Is the government a participant member of the Open Government Partnership?

« Are there any civil society actors focused on industry issues present?

« Is information about the issuing of prospecting and mining permits open and available to the

public?

* Does the government have a framework to ensure the traceability of the mined resources?

* Are whistleblowers in the industry protected under the law?

* Is the country an implementer of the Extractive Industries Transparency Initiative (EITI)?

« Are any of the below OECD due diligence guidelines followed?
- Responsible Business Conduct (human rights, environment, corruption, and government)
- OECD Due Diligence Guidance for Responsible Supply Chains of Minerals from Conflict-Affected

and High-Risk Areas

« Are there specific anti-corruption laws for the industry?

* Are anti-corruption laws enforced in relation to the industry?

+ Do government officials publicly disclose their finances?

« Is there existence of written or formal anti-corruption programs that prohibit bribery in business

practices and transactions?




« Is there active government body or structure that establishes industry regulations?

* Does the government enforce industry regulations?

« Are there penalties for violating industry regulations?

« Are industry actors incentivized, either in terms of financial returns or threat of prosecution, to

abide by industry regulations?

« Is the process of obtaining permits or licenses related to the industry accessible?

« Is the process of obtaining permits or licenses related to the industry timely?

« Is the illegal industry free of international criminal organizations?

« Is the illegal industry free of terrorist organizations?

* Is the illegal industry free of national or local criminal organizations?

* Is the industry free of illegal or criminal government involvement?

JDI Human rights questions.
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Question

Values (0 to 7)

Value01234567

Risks to Human Rights

. Is there a minimum working age in the industry?

. Is there a limit of working hours in the industry?

. Are workers unionized and/or have they organized strikes collectively?
. Does the government provide compensation and resettlement package

as prescribed in the law to individuals/families affected by mining?

Do workers have any access to social protections i.e. social insurance,

assistance, safety nets?

. Do the workers have legal protections from the government?

. Is indigenous and/or ethnic groups’ ability to maintain and practice

their culture negatively affected and or inhibited by the presence or operations

of the industry?

. Are certain ethnic and/or indigenous groups excluded from

participating in the industry?

. Are indigenous and/or ethnic groups being displaced from their land by




the industry?

. Are indigenous and/or ethnic groups barred from employment in this

industry, formally and informally?

. Are women able to participate in this industry equally to men?

. Do women receive economic benefits from this industry equal to men,

e.g.,in terms of wages or resettlement compensations?

. Are women free from violence in association with the industry?
. Are women able to profit from the industry independently of men?
. Are women/girls sexually exploited in direct or indirect connection,

e.g., concentrated presence of miners in mining towns, with the industry?

!

. Avre children subject to forced labor in the industry?
. Are children denied education because of this industry?
. Are children’s health or mental well-being threatened in some way

because of this industry?

. Does the government have laws to protect children’s rights in general

and or specific to the industry?

. Are children’s physical rights violated because of the industry?
(including harmful practices based on tradition, culture, religion, or

superstition)




. Are children sexually exploited in direct or indirect connection to the

industry?

. Has violence/conflict emerged as the result of the industry, e.g., from

worker protests, illegal mining, etc.?

. Has human trafficking increased as the result of this industry?

. Has domestic violence increased as the result of this industry, e.g., as a

result of male miner’s behavior at home and with “hot money”?

. Do communities in or around industry mining sites feel less secure?
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