Agreement
between
The Board of Trustees
of the University of Massachusetts
and
The Massachusetts Society of
Professors / Lowell, MTA/NEA
July 1, 2014 to June 30, 2017



Article

1
1
III
v
v
VI

vl
VI
IX
X
XI
XII
X1t
X1V

XV
XVI

XIX
XX
XXI

July 1, 2014 - June 30, 2017

TABLE OF CONTENTS

Page
A. The University and the Union
Definitions 4
Recognition and Fair Practices 7
University Management Rights and Prerogatives 11
Scope of Agreement 13
General Rights 14
Grievance Procedure 17
B. Personnel Policies and Practices
Criteria for Appointment, Promotion and Tenure 26
Tenure and Promotion Procedure 44
Evaluation of Faculty and Librarians 53
NonUnit Faculty: Performance of Bargaining Unit Work 67
Affirmative Action Programs 74
Access to Official Faculty and Librarian Personne] Files 75
Retrenchment 76
Termination, Dismissal and Resignation Policies 81
C. Academic Work
Academic Freedom and Responsibility 85
Workload 36
XVII Department Chairperson / Department Committees Academic Policy 109
XVIII Support Services and Facilities 121
D. Compensation, Benefits, and Leave
Salary and Other Financial Benefits 124
Supplemental Benefits 136
Sabbatical Leave 155
E. The Contract in Force
XXII Appropriation by the General Court 159
XXMI No Strike Clause or Lock Out 160
XXIV Duration and Extent 161
XXV Saving Clause 162
XXVI Agency Service Fee 163




Appendices Page

A-1  Payroll Deduction Authorization 166
A-2  Mass. General Laws. Chapter150 (e). Section 10 167
A-3  Addendum in Partial Settlement of the Statutory

Based Contractual Agency Fee Obligation 168
A-4  Intellectual Property Policy 169
A-5  Policy on Conflicts of Interest Relating to

Intellectual Property and Commercial Ventures 184
A-6  Policy on Faculty Consulting and Outside Activities 191
A-7  Conflict of Interest Disclosure Form 196
A-8  Personnel Forms #16A and Addendum 199
A-9  Personnel Form #6 204
A-10 Memorandum of Agreement for Sabbatical Leave of Absence 208
A-11 Personnel Forms #9 and #8 210
A-12 Grievance Form 212
A-13 Periodic Multi-Year Review of Faculty and Librarians 214
A-14 Joint Labor / Management Commitiee 220
A-15 Externally Funded Research Faculty 221

A-16 Graduate Coordinators, Undergraduate Coordinators,
and Transfer Coordinators 222




ARTICLE1
DEFINITIONS

The term "Administration" as used in this Agreement includes the Chancellor and other
full-time principal administrative officers of the Lowell campus appointed by the
Chancellor and/or the Board; such designation does not apply to individuals and positions
included in the bargaining unit as described under this Agreement.

The term "Central Administration” as used in this Agreement includes the President of the
University of Massachusetts system and other principal administrative staff in the
President's office appointed by the President and/or the Board.

The terms "Administrative Representative”, "Official Designee of the Chancellor",
"Designee of the Chancellor" as used in this Agreement means an administrator who,
from time to time, has been designated as such by the Chancellor. Such designation
does not include any person who is a member of the unit as provided in this Agreement.

The term "Administrator" as used in this Agreement means any person serving in a full-
time administrative capacity, appointed by the Chancellor and/or the Board.

The term "MSP/MTA" as used in this Agreement means the Massachusetts Society of
Professors at the University of Massachusetts Lowell, a unit of the Massachusetts
Teachers Association, as recognized pursuant to this Agreement.

The term "MSP Representative” as used in this Agreement means any representative of
the Society who is a member thereof, and who has been officially so designated in
writing by the President of the MSP to the Chancellor, or may refer to a representative of
its affiliate organizations who has been officially so designated in writing by the
President of the MSP to the Chancellor.

The term "Board" as used in this Agreement specifically refers to the Board of Trustees
of the University of Massachusetts as created under the laws of the Commonwealth of
Massachusetts and in all cases such term of reference encompasses the legal authority of
and fully binds said Board or any successor in interest as defined by Massachusetts law.

The term "Campus” as used in this agreement refers to any site or location of the
facilities or properties which comprise the Lowell campus of the University of
Massachusetts.

The term "University" as used in this Agreement refers collectively to all facilities and
properties which now are or hereafter shall be designated by the Board for the use of
the University of Massachusetts.

The term "Chancellor” as used in this Agreement means the chief executive officer of the
University of Massachusetts Lowell, or a person acting in that capacity, duly appointed
and authorized by the Board.

The term "Dean" as used in this Agreement means the Dean of the respective college of
4
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the Lowell campus, his or her designee, or the person holding the equivalent position as
may be designated by the Chancellor and/or the Board.

The term "Department” as used in this Agreement refers to the organizational units of
the faculty as now are or hereafter may be established.

The terms "Chair" and "Department Chairperson” as used in this Agreement mean any
person appointed by the Chancellor to the position of department or school Chair in
accordance with the provisions of Article XVII of this Agreement to fulfill the
responsibilities set forth therein with respect to any department or school of the
University of Massachusetts Lowell campus as defined in this Agreement.

The term "Unit Member" as used in this Agreement means any member of the
bargaining unit. The term "Faculty” or "Faculty Member" means any member of the
bargaining unit holding the rank of Instructor, Assistant Professor, Associate Professor,
Professor, Assistant Clinical Professor, Associate Clinical Professor, Clinical Professor,
Research Professor, Lecturer or Senior Lecturer I and I The term "Librarian” means any
member of the bargaining Unit holding the position of or the rank of Instructor
Librarian, Assistant Librarian, Associate Librarian, or Librarian.

The term "Recommending Authorities” or "Reviewing Authorities” as used in this
Agreement means each level in the appointment, reappointment, non-reappointment,
promotion and tenure processes; these recommending authorities shall make independent
determinations under the Agreement.

The term "Promotion" as used in this Agreement means advancement from a lower
faculty rank or librarian rank, as the case may be, to a higher faculty rank or librarian
rank.

The term "Rank" as used in this Agreement means any one of the faculty ranks of
Instructor, Assistant Professor, Associate Professor, Professor, Assistant Clinical
Professor, Associate Clinical Professor, Lecturer and Senior Lecturer and any one of the
librarian ranks of Instructor Librarian, Assistant Librarian, Associate Librarian, or
Librarian.

The term "Student" as used in this Agreement means any person certified by the
Registrar or the Registrar’s designee to be officially enrolled in the University of
Massachusetts Lowell as an undergraduate student; and the term "Graduate Student” as
used in this Agreement means any person certified by the Registrar or the Registrar's
designee to be officially enrolled in the University of Massachusetts Lowell as a graduate
student.

The term “Tenure" as used in this Agreement means the right of certain full time faculty
and librarians of the University to be removed from the faculty or librarian staff at the
University of Massachusetts Lowell only upon a finding of just cause, to a hearing prior
to dismissal, and to such review as is provided in this Agreement. References to tenure in
this Agreement do not apply to part-time faculty or to part-time librarians.
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The term "Termination" means the permanent severance of an existing employment
relationship with the University.

Except as otherwise specifically noted, the term "Working Day" or "Work Day" as used
in this Agreement means any day that is part of the academic or the librarian professional
year, depending on the individual involved.



ARTICLE Il
RECOGNITION AND FAIR PRACTICES

The Board of Trustees of the University of Massachusetts (hereinafter referred to as the
"Board"} recognizes the Massachusetts Society of Professors (MSP) at the University of
Massachusetts Lowell/Massachusetts Teacher Association (MTA) as the exclusive
collective bargaining representative with respect to wages, hours, standards of
productivity and performance, and other terms and conditions of employment for a
bargaining unit which shall be located at the University of Massachusetts, Lowell,
Massachusetts as appropriately certified under Massachusetts General Laws, Chapter
150E, which bargaining unit consists of all faculty (including department chairpersons)
who hold a full-time appointment from the Board as Professor; Associate Professor;
Assistant Professor; Instructor; Research Professor; Non-Tenure Track Clinical faculty
in the School of Nursing and Departments of Physical Therapy and Clinical Laboratory
and Nutritional Sciences; and Non-Tenure Track Assistant Clinical and Associate Clinical
Professors in the Graduate School of Education; Lecturers (hereinafter called faculty or
faculty members or professional teaching staff), and all Librarians holding full-time
appointments from the Board.

I. Non-Tenure Track Faculty
(a) Clinical Faculty

(i) School of Health and Environment
The parties have agreed to establish a category of Non-Tenure Track Clinical
faculty, with the ranks of Assistant Clinical Professor, Associate Clinical
Professor, and Clinical Professor to be located in the School of Nursing, and
Departments of Physical Therapy, and Clinical Laboratory and Nutritional
Sciences. During the first five years of continuous service, the Non-Tenure
Clinical Track unit member shall be treated in accordance with the existing
language concerning the appointment and reappointment of non-tenure track
positions. Assistant Clinical Professors may seek promotion to the Associate
Clinical Professor rank after completing five (5) years of service at the University
of Massachusetts Lowell. Associate Clinical Professors may seek promotion o
Clinical Professor after completing six (6) years of excellent performance at the
University of Massachusetts Lowell. Clinical faculty shall be compensated at a
rate that is commensurate with professors of equal rank and qualifications.

If the unit member is employed beyond year five (5), he/she shall only be
disciplined or terminated for “just cause.” The University agrees to make
available in the School of Nursing and the departments of Physical Therapy, and
Clinical Laboratory and Nutritional Sciences no more than nine (9) Non-Tenure
Track Clinical positions during any academic year.

(i1) Graduate School of Education

The Graduate School of Education may hire up to four (4) professors as
Assistant Clinical Professor or Associate Clinical Professor of
Education. Candidates must hold an earned doctorate in an appropriate field.
Their responsibilities include field supervision of certification candidates,

teaching, and serving on dissertation commitiees. Assistant Clinical Professors
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may be promoted to Associate Clinical Professor rank after completing five (5)
years of service at University of Massachusetts Lowell. Clinical faculty in the
Graduate School of Education shall be compensated at a rate that is
commensurate with professors of equal rank and qualifications.

Any Clinical faculty of the Graduate School of Education employed beyond five
(5) years shall only be disciplined or terminated for just cause. The University
agrees to make available in the Graduate School of Education no more than four
(4) Non-Tenure Clinical positions during any academic year.

(b) Lecturer and Senior Lecturer I and Senior Lecture II

The parties have agreed to establish the full-time, non-tenure track categories of
Lecturer, Senior Lecturer I and Senior Lecturer II for the purpose of performing
teaching that would otherwise be done by part-time, adjunct faculty and visiting
professors, and performing service functions. The University agrees to make available
no more non-tenure track Lecturer or Senior Lecturer positions during the term of this
Agreement than a number equal to 20% or 90, whichever is fewer, of all tenure-track
positions in addition to the already existing thirteen (13) positions in the Graduate
School of Education and the School of Health and Environment. The parties agreed
that the number of non-tenure track faculty in any department will not exceed 40%
of the total number of full-time faculty in the department, but the Nursing
Department will be exempt from the 40% cap until June 30, 2014. Effective July 5,
2011, up to 10 of the available non-tenure track Lecturer or Senior Lecturer I or II
positions may be converted to Lecturer (College Writing) or Senior Lecturer I or 11
(College Writing) positions, whose responsibilities shall not include administrative
service. Notwithstanding the provisions of Article X VI, the workload of any Lecturer
(College Writing) or Senior Lecturer I or I (College Writing) will be a maximum of
four courses (12 credit hours) with only one preparation per semester, a maximum
of 19 students per section, and courses and related activities scheduled not more
than four days per week.

Effective July 1, 2012, Lecturers or Senior Lecturers I or II assigned to teach
introductory language courses may be assigned four courses (12 credit hours) on
the same terms.

Lecturers shall be compensated at a rate that is commensurate with assistant
professors with equal qualifications in their departments. Candidates who do not hold
a terminal degree in an appropriate field shall be paid at the rate of Instructors with
equal qualifications in their departments. Any Lecturers employed beyond six (6)
years shall only be disciplined or terminated for just cause. Lecturers may be
promoted to Senior Lecturer I rank after completing six (6) years of full-time service
at University of Massachusetts Lowell. Senior Lecturers I shall be compensated
at arate that is commensurate with associate professors with equal qualifications
in their departments. Senior Lecturers I may be promoted to Senior Lecturer Il after
completing six (6) years of excellent performance as Senior Lecturer I at University of
Massachusetts Lowell.



2. The University will provide the MSP an updated listing of full-time tenure-track faculty
and non-tenure track faculty by name and department for the preceding year by August
15 of each year, and will share their hiring information and place MSP documents in the
new hire packets. It is not the intent of either side to reduce the number of full-time
tenure track positions now or in the future.

3. Promotion of Non-Tenure Track Faculty
Non-tenure track faculty shall be hired, evaluated and promoted by the same
procedures and with the same criteria as tenure-track professors, except that they shall
not be required to do research, scholarship or creative work. The following is further
agreed regarding promotion:

Faculty hired as non-tenure track lecturers can be considered for promotion in or following
their sixth year of service in these positions at UMass Lowell. Faculty hired as clinical faculty
can be considered in or following their fifth year of service in these positions at UMass Lowell.
Non-tenure track faculty members can continue to serve without promotion indefinitely.

The criteria for promotion in these non-tenure track positions are excellence in teaching and
excellence in service. Non-tenure track facuity who wish to be considered for promotion to
senior lecturers or associate clinical professors should submit a portfolio which includes the
following:

1. A cover page, specifying name, position, academic unit, and date of hire.

2. A statement outlining the vision and philosophy that guide the candidate’s efforts in
teaching and service,

3. A Curriculum Vitae.

4. Evidence in support of excellence in teaching. This evidence is developed and organized as
per the guidelines for tenure-track faculty. Such evidence should include course syllabi,
students’ course evaluations, and classroom observations by the Department Chair.
However, clinical faculty members are also expected to provide letters of assessment sought
by department chairs from supervisors at clinical sites.

5. Evidence in support of excellence in service. In general, this evidence is developed and
organized as per the guidelines for tenure-track faculty. It is critical to emphasize that
service expectations for non-tenure track faculty are significantly higher than those for
tenure-track faculty.

6. While there is no requirement for evidence in support of scholarship, a candidate may
include evidence in support of scholarship of teaching. Faculty must maintain expertise and
credentials as required by university, college and program accreditation.

Timeline for Review

Candidates who wish to be considered for promotion should submit their materials to the
Chair on the same timeline for tenure system faculty. Review of these materials and
recommendations will be made by the Departmental / unit Personnel Committee, the Chair,
the College Personnel Committee, the Dean and the Rank and Tenure Committee. The

Provost/Chancellor will inform candidates of the final decision. Candidates who are not
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recommended for promotion will normally be considered subsequently every three years. There
are no limits on the number of times that a candidate is considered.

B.

As the sole bargaining representative, the MSP shall continue its policy of accepting into
membership in the Unit all eligible persons without regard to age, race, color, religion,
national origin, marital status, gender, sexual orientation, handicap, or veterans'
status. The MSP and its affiliates shall represent equally all Unit members without
regard to membership or participation in other activities.

During the terms of this Agreement, the jurisdiction of the MSP shall extend to those
faculty and librarians who now or hereafter hold full-time appointment to the positions
included in the bargaining Unit, and no position shall be removed from the Unit as
defined in paragraph "A" above except as may be otherwise mutually agreed by the
Parties. In the event new positions are created and the parties, after conferring on the
matter, are unable to reach agreement as to the placement of such positions within the
bargaining Unit, the dispute shall be referred to the State Labor Relations Commission.

The MSP and/or Board shall not discriminate against any Unit member or coerce any
Unit member for exercising his or her rights under the provisions of Chapter 150E, as
amended or revised. (cf. Appendix A-2).

The MSP and/or Board shall not discriminate against any person because of age, race,
color, religion, national origin, marital status, gender, gender identity, sexual
orientation, handicap, or veterans' status, as provided by law, and all faculty members
shall receive the full protection of this Agreement.

Nothing contained herein shall be construed to prevent the Board or its duly authorized
agents from meeting with any faculty group for the sole purpose of hearing the views
and proposals of said group.

Within the scope of contractual provisions, the MSP shall cooperate when necessary
with the Board in the implementation of the process specified by the University
Affirmative Action Program and the implementation of any affirmative action program as
required by federal or state laws, regulations, guidelines and policies.

All rights, benefits, duties, and obligations of Unit members as set forth in this
Agreement are, during the term of this Agreement, expressly incorporated into and
made part of any individual contract of employment that has been or shall hereafter be
entered into between the Board and any person who is or shall hereafter become a
member of the bargaining Unit; and no such contract shall be contrary, in whole or in
part, to the terms and conditions set forth herein.

Every full-time member of the bargaining Unit as described in this Agreement shall be

entitled to the applicable benefits set forth in this Agreement and shall have the right to
participate in the elections in the manner provided in this Agreement.
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ARTICLE III
UNIVERSITY MANAGEMENT RIGHTS AND PREROGATIVES
General Provisions

The management of the University and the direction of the employees in the
bargaining unit are vested exclusively in the University of Massachusetts Board of
Trustees. The Board shall continue to have all rights customarily reserved to
management. Reserved rights include but are not limited to the following:

I. The right to enact University policies, rules, and regulations which are not
in conflict with this agreement;

2. The right to hire, promote, suspend, discipline, transfer, or discharge for
proper cause all employees and determine their qualifications;

3. The right to award tenure or to otherwise determine the employment period of
all employees in the unit;

4. The rights to relieve employees from duty because of lack of work, legislative
budget reductions, financial exigency or other proper reasons;

5. The right to determine financial policies, budgetary preparation and submission
including accounting procedures; and

6. The right to determine the management organization of each aspect of
the University operation and the selection of employees for promotion to
supervisory or other managerial positions.

Limitation of Management Rights

Provided that in the exercise of the foregoing powers, rights, authority, duties, and
responsibilities by the Board, the adoption of policies, rules, regulations, and
practices in furtherance thereof, and the use of judgment and discretion in connection
therewith shall be subject to the limitations imposed and/or secured by the specific
and express terms of this Agreement. Both the exercise of management rights and
the limitations secured by the Agreement shall be valid only to the extent they are in
conformance with the Constitution and laws of the Commonwealth of
Massachusetts and the United States of America.

Management Prerogatives
. Nothing in this Agreement shall be deemed or construed to impair or limit those

powers and duties of the Board which may not be delegated or circumscribed
under the laws of the Commonwealth.
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2. Itis clearly understood that the management rights and prerogatives secured by
this Article are not subject to the grievance or arbitration procedures of this
Agreement, except only as to the limitations specifically imposed and/or secured
in this Agreement.

3. Except as otherwise specifically limited by this agreement, Board management
authority may be delegated to appropriate administrative designees; whenever
any provision of this Agreement shall require that any act be done or any act not
be done by the Board or by any member of the Administration, such act may be
done or not done, as the case may require, by the Board or its designee or by the
member of the Administration or his or her designee, respectively.

12



ARTICLE IV
SCOPE OF AGREEMENT

It is agreed and understood by the Board and the MSP that this Agreement has been
entered into between the parties as a result of the provisions of M.G.L.C., 150E.
Neither party to this Agreement has waived any rights accorded under the M.G.L.

This Agreement shall constitute University policy and the University shall carry out the
commitments contained herein and shall give them full force and effect.

With respect to matters relating to terms and conditions of employment which may not
be covered by this Agreement and which are proper subjects for collective bargaining
and which have not been expressly modified by this Agreement, the Board agrees that it
will make no change without appropriate consultation and negotiation with the MSP.

If any provision of this Agreement or any application of any provision of this Agreement
to any employee or group of employees shall be found contrary to law by a Court of
Competent Jurisdiction, such provisions shall be deemed invalid but all other
provisions or applications will continue in full force and effect. The parties will meet not
later than ten (10) days after such holding for the purpose of re-negotiating the
provision or provisions deemed invalid.

The official designee of the MSP and the designee of the Chancellor of the University
may jointly promulgate memoranda of agreement or interpretation to facilitate the
implementation of the major bargains of the agreements and such memoranda may
alter specific provisions of this Agreement where circumstances require such changes to
facilitate the original intention of the parties in formulating the Agreement's underlying
bargains.

This Agreement includes its Appendices.

13
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ARTICLE V
GENERAL RIGHTS

There will be no reprisals of any kind taken against any unit member because of his
membership in the MSP or participation in its lawful activities. (See Appendix A-2.)

The University agrees to deduct from the salaries of Unit members who have on file with
the University an executed payroll deduction authorization form, as set forth in
Appendix A-1, the amount equal to the dues required as a condition of acquiring or
retaining membership in the MSP/MTA/NEA. Said deductions shall be made in equal
monthly instaliments. The MSP/MTA will indemnify and hold the employer/University
administration harmless from any and all claims, demands, liability, costs or damages
arising from or related to this Section B of Article V.

The University agrees that the MSP shall have the right to reasonable use of the
University's mailing and telephone system for conducting MSP business in accordance
with duly authorized University procedures regarding said use. In addition, the MSP
will be provided with suitable office space on campus. Such office space shall be
furnished with a telephone.

The MSP shall have the right to hold orderly meetings at University facilities subject to
reasonable availability.

Department Chairpersons shall see that a department bulletin board is placed next to the
faculty mailboxes and they shall arrange for the posting of MSP official notices on said
bulletin boards. Substitute arrangements may be made with the consent of the MSP.

The University shall notify the MSP Official Designee or his/her designee of all litigation,
threatened litigation, equal employment opportunity grievances, or other formal
controversy that involves or impacts significantly upon bargaining Unit members.

Upon request, MSP officers shall be granted time to conduct MSP business on or off
campus provided that such time does not unreasonably interfere with their regular
teaching or with librarian professional obligations. Such requests will not be
unreasonably denied.

Representatives of the MSP shall be permitted to enter University premises at
reasonable hours to carry on MSP business providing that such entrance does not interfere
with regular University activities. It is understood that if the MSP seeks to use University
premises after normal hours, it shall conform to the established procedures for faculty use
at such times.

On behalf of the Board, the Chancellor or his designee shall meet with representatives
of the MSP at least once each month for the purpose of maintaining good relationships
through regular communications and for discussing any matter of mutual concern. The
Chancellor of the University shall also designate one appropriate individual to respond
as a matter of priority to written, personal, and telephonic communications from the

official designee of the MSP. This obligation, which shall be borne reciprocally by the
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MSP, shall be part of the continuing obligation to bargain and implement the Agreement
in good faith, and an extensive pattern of failure by the official designee of either party
to make serious and practical efforts to respond personally and promptly to the official
communications of the other, and/or to keep scheduled appointments, may constitute an
unfair labor practice.

The University agrees to post the collective bargaining Agreement between the
MSP/MTA and the Board on the official website of the University of Lowell as a pdf file,
and the University will make hard copies available in the major campus Libraries and in

the Office of Provost. The MSP/MTA will have hard copies available in the MSP Office.

The Board shall make available to the MSP/MTA, upon its written request and within a
reasonable time thereafter, such statistics and information as are necessary for the
implementation of this Agreement concerning the collective bargaining unit, which are in
the possession of the Board of Trustees. The University will provide the information
specified in the Union’s December 15, 2008 proposal (as follows) for which it has the
present data collection capacity:

In accordance with applicable state statutes, the Employer/University Administration
shall make available to the Union, upon its written request and within a reasonable time
thereafter, official statistics, information, records, budget data and financial data
necessary for negotiations and/or the implementation of this Agreement. Also, in each
year of this Agreement, the Employer/University Administration shall furnish the Union
with the following information:

(a) on October | and March I, a list of bargaining unit members who are going on
unpaid leaves or full-year sabbatical leaves and the dates they are scheduled to
return;

{b)  on October | and March |, a list of bargaining unit members going to or
returning from a non-bargaining unit position, including academic base
salary;

(c) on October 31 and March 31, a list of bargaining unit members whose
fraction of appointment has changed;

(d)  on or before March 1, a salary list (all campus employees with name, dept
name, UM state title, title, Grade, Annual Salary Rate, PT/FT, Fund Source,
sorted by MBU/college, dept, titles, alpha) to be submitted once yearly;

(e) on October 31 and March 31, a list of part-time and visiting faculty which
shall include the most recent date of hire, rank, salary, fraction of
appointment and department/program,;

(f) monthly, a list of bargaining unit members which shall include salary, state
title, hire date, and tenure decision year;

(g) all officially adopted (i.e., by the Board of Trustees) long-range plans from the
departments/programs/libraries/colleges, campuses, and University.

By October | and March | of each year of this Agreement, the Employer/University
Administration shall furnish to the Union an updated list of the names, work addresses,
work telephones, position and department/program by campus of all bargaining unit
members; on the same dates, the Employer/University Administration shall furnish to the
Union an updated list-serve of University e-mail addresses of all bargaining unit
members, provided that the Union’s use of said list-serve and e-mail addresses shall be in
accordance with any and all applicable University policies as may be promulgated

from time to time. The Union shall receive and retain such information in accordance
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with the provisions of the M.G.L. Chapter 66A, Fair Information Practices Act. In
addition, on October 31 and March 31 of each year of this Agreement, the names, work
addresses, work telephones, position and department by campus of all part-time faculty
shall be similarly communicated to the Union.

It is understood that this shall not require the Board to provide information and statistics
in the form requested unless already compiled in that form or to supply any information
deemed confidential.

The Official Designee of the MSP shall be sent a copy of the agenda of each meeting of
the Board of Trustees and a copy of the minutes of said meeting after their approval by
the Board. The Official Designee of the MSP shall have the right to request the
Chancellor of the University to place items on the agenda of the Board of Trustees
meeting. Such request shall not be unreasonably denied. The Treasurer of the MSP
shall receive a copy of all Board resolves involving unit personnel.

Whenever this Agreement provides for activity by the MSP President, he/she may
designate an individual to act in his/her place.

The University will provide all necessary resources, including but not limited to
technical support, equipment and labor, so that the MSP may have access to the
University’s e-mail system and Internet access, and also may create and maintain a
separale website entry, as part of the main website for the University of Massachusetts
Lowell campus, for the purpose of providing regular information to unit members. The
University shall have no right to control the content of the MSP’s website.

16



ARTICLE VI

GRIEVANCE PROCEDURE

A grievance is a complaint by a member or members of the Unit (or by the MSP) brought during
the term of this Agreement that an express provision of this Agreement, has been violated,
misinterpreted, or improperly applied in its application to the grievant, the grievants, and/or

the MSP.

A. Limitations on Grievances

1.

2.

Academic Judgments

For the purposes of this Article, every decision required pursuant to Article IX
relative to Evaluation, Articles VII and VIII relative to Reappointment (where
grievable only after September 15 in the fourth year of service and nonrenewal of
Contract)!, Promotion and Tenure, to Article XIII relative to Retrenchment, as the
case may require to renew or fail to renew an academic appointment, to terminate any
such appointment except as provided in Article XIV for Dismissal, to grant or refuse
to grant tenure, or to grant or refuse to grant a promotion, and no other decision, shall
be deemed to have been pursuant to an exercise of academic judgment; and every
grievance that, explicitly or by implication, questions the merits of any such
decision, but of no other decision, shall be deemed to be a grievance that questions
an exercise of academic judgment. Academic judgment may not be grieved except
under the criteria provided herein in the section on Arbitration and Academic
Judgment.

Other limitations

It is further understood that certain other limitations on grievance rights are specified
in various articles herein.

B. Intent

The Board and the MSP agree that they will use their best efforts to encourage the prompt
settlement of grievances which may arise between a member or members of the Unit or
the MSP and the Board by the use of the processes set forth below.

C. Information

Upon request, the parties shall make available to each other such statistics and
information which are in their possession and which are pertinent to the disposition of the
grievance.

et Termination, Dismissal, and resignation Article in this Agreement.
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D.

Grievance Procedure
1. Informal Procedure

A Unit member is encouraged to meet and confer with the department
chairperson/library division head when a problem relating to employment arises. The
flexibility of informal discussion often results in solutions to employment problems
more easily and quickly than do formal procedures.

The grievant is to meet and confer with the department chairperson/library division
head within 21 calendar days of notice by the grievant to the chairperson/library
division head of a complaint that a grievance exists. The purpose of such a meeting is
to attempt to find an informal resolution of the complaint. In some cases it may be
helpful if the grievant and the chairperson/library division head discuss the problem
with the College Dean or Library Director. If the academic chairperson/library
division head and the grievant have not resolved the complaint within 21 calendar
days of the receipt of the grievance then the grievant may proceed to the formal
procedures hereinafter described. The grievant need not elect to start the procedure at
the informal level.

2. Formal Procedures
a. Level One: Dean of the College or the Director of Libraries

When a grievance arises, the grievant must set forth in writing to the College
Dean or Director of Libraries as succinctly as possible the complaint, including the
relevant facts, the contractual provision(s}) violated, how the provisions were
allegedly violated, and the specific remedy requested, and shall state same on
the grievance form as promulgated herein in Appendix A-12 (or any jointly
promulgated successor) or a reasonable facsimile thereof and shall supply
appropriate support documents. No complaint shall be filed more than 30 calendar
days after the event upon which the grievance is based or from the date when the
grievant(s) had or should have had knowledge of the event. The Dean of the
College or the Director of Libraries shall investigate the complaint and shall
within 30 calendar days from the filing of the grievance render a written
decision, providing reasons justifying such decision to the grievant, with
informational copy to the MSP President (or other MSP designated grievance
officer).

b. Level Two: The Chancellor of the University

If the grievant is not satisfied with the disposition of the grievance at Level One, he
or she may move to file such grievance with the Chancellor within twenty-one (21)
calendar days after the date of wriiten response of the College Dean or the Director
of Libraries is received or is due. [For informational purposes, copies of the form
filing the Level Two grievance should be sent by the grievant to the MSP president
or other MSP designated grievance officer and the MSP Official Designee.] The
Chancellor or his designee shall investigate the matter and within forty (40)

calendar days from the filing of the grievance at Level Two, he shall render a
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written decision providing reasons to justify such decision to the grievant, with
copies to the officers indicated above.

c. Level Three: Mediation

If the MSP/MTA is not satisfied with the disposition of the grievance at Level
Two, the MSP/MTA may appeal the Level Two decision in writing to the
Chancellor or his/her designee for mediation with a copy to the President of the
University or the President’s designee. The appeal shall be filed within thirty
(30) calendar days of receipt of the decision of the Chancellor, or his/her designee,
or the end of the time specified in Level Two for said decision, whichever is
sooner.

Failure to so file with the Chancellor or his/her designee within the time
specified shall be deemed to be acceptance of the decision rendered at Level Two
or a decision by the MSP/MTA to proceed directly to arbitration.

Mediation will only occur in those cases where both parties mutually agree to
engage in mediation.

Within forty (40) calendar days of receipt of the appeal, the parties shall meet for
the purpose of mediation. The parties agree that the following arbitrators shall
serve as mediators on a rotating basis:

a. Roberta Golick

b. Gary Altman

c. Diane Cochran

d. Mark Irvings

If no settlement is reached in the mediation conference, the grievance may be
appealed to arbitration pursuant to E.1.c. below.

The parties agree to split the cost of mediation equally.

Mediation is an informal, off-the-record process in which the parties are free to
disclose to the mediator the essence of the dispute without injuring their case if
mediation is unsuccessful and the case goes to arbitration. Confidential
information disclosed to a mediator in the course of mediation shall not be divulged
by the mediator. All records, reports, or other documents received by the mediator
while serving in that capacity shall be confidential. The mediator shall not be
compelled to divulge such records or to testify in regard to the mediation in any
adversary proceeding or judicial forum. The parties shall maintain the
confidentiality of the mediation and shall not rely or introduce as evidence in any
arbitral, judicial, or other proceeding:
1. Views expressed or suggestions made by another party with respect to a
possible settlement of the dispute;
2. Admissions made by another party in the course of the mediation
proceedings;
3. Proposals made or views expressed by the mediator; or
4. The fact that another party had or had not indicated willingness to
19



accept a proposal for settlement made by the mediator.

The mediator does not have the authority to impose a settlement on the parties, but
will attempt to help them reach a satisfactory resolution of their dispute.

Mediation shall conclude in one of the following
ways:
1. By the execution