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ing in California, Maine (two pioneers with
legislative requirements for zoning/planning
consistency since the early 1970s), Florida,
and Washington. 

What is striking is the relative paucity of
reported court decisions in some states with
consistency requirements. However, states
su ch as Ca l i fo r n ia and Florida, which ex p ressl y
provide for citizen enforcement of consistency
determinations, seem to generate the most
cases. The impact of these determinations
can be important. A zoning ordinance that is
inconsistent with the comprehensive plan at
the time it is enacted is “invalid when
passed” as determined by Lesher Communi-
cations v. City of Walnut Creek, 52 Cal. 3d 531
(1990); see the similar conclusion in Price v.
Payette County Board of Commissioners, 131
Idaho 426; 958 P.2d 583 (1998). The following
are some general rules developed by state
courts to guide consistency determinations.

IS THE PLAN COMPLETE? 
When courts review cases for consistency
determinations, the review is not intended to
second-guess the merits of the policies that
appear in a local comprehensive plan. Judicial
review is focused on compliance with state
law. Before a court can make a consistency
determination, attention needs to be paid to
whether the comprehensive plan is complete
and adequate. In other words, does the com-
prehensive plan comply with the applicable
procedural and substantive legal require-
ments? For example, if state law requires that
a comprehensive plan include a housing ele-
ment, does the plan, in fact, have such an ele-
ment? In Neighborhood Action Group v.
County of Calaveras, 156 Cal. App. 3d 1176,

Let the Courts Guide You:
Planning and Zoning Consistency
By Brian W. Ohm

The idea that local land-use decisions should be consistent with an independently

adopted local comprehensive plan is a fundamental concept of planning practice.

An increasing number of states have adopted
legislation requiring consistency between cer-
tain land-use regulations, such as zoning and
subdivision ordinances, and a local compre-
hensive plan. Many states also have adopted
legislation that requires other decisions
(including sewer extensions, the creation of
tax increment finance districts or redevelop-
ment districts, etc.) to be consistent with a
comprehensive plan. In California, for exam-
ple, the State Office of Planning and Research
identifies 38 statutory or administrative code
provisions that require consistency between a
certain action and the comprehensive plan (or
“general plan” as defined under California
law). 

The state legislation that requires con-
sistency often uses terms such as “consistent
with,” “in conformity with,” or “not in conflict
with” interchangeably. However, the statutes
requiring consistency usually offer little guid-
ance about how to determine whether a deci-
sion is consistent with a local comprehensive
plan. The state planning office also developed
the following general rule for consistency
determinations, which the California courts
accept: 

An action, program, or project is consis-
tent with the general plan if, considering
all its aspects, it will further the objec-
tives and policies of the general plan and
not obstruct their attainment.

More specific guidance for how to apply
the legislative requirement for consistency is
often left to the determination of the courts. 

This issue of Zoning Practice explores
some of the case law developed by the courts
as they interpret statutory requirements for
consistency. It focuses primarily on cases aris-

When the goal is to prevent non-
contiguous development patterns (top)
and protect rural character (bottom), the
land-use map and the policies of the
land-use element should be consistent to
achieve that goal.
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1184 (1984), the California Court of Appeals
held that a finding of consistency based on an
inadequate general plan was a legal impossi-
bility. Challenges to the adequacy of the com-
prehensive plan, however, require some con-
nection between the particular approval and
the claimed inconsistency in the plan; see
Garat v. Riverside, 2 Cal. App. 4th 259 (1991). 

Another important principle is that all
elements of a general plan have equal legal
status. For example, in Sierra Club v. Board of
Supervisors of Kern County, 126 Cal. App. 3d
698 (1981), the California Court of Appeals
struck down a provision in the general plan
that stated if there is a conflict between the
land-use element and the open space ele-
ment, the land-use element controls. Recog-
nizing the comprehensive nature of compre-
hensive planning, the court found that no
element is legally subordinate to another.

“SHALL” VS. “SHOULD” 
Assuming a local comprehensive plan meets
all the procedural and substantive require-
ments of state law, courts then focus on
whether a local determination of consistency
(or inconsistency) is supported by the facts.
When reviewing consistency determinations,
courts will pay attention to how a policy is
written. For example, courts acknowledge dis-
tinctions in local policies between the use of
“shall” or “must,” which courts define as a
mandatory policy, and “should” or “may,”
which courts view as a discretionary policy.

One example is the Supreme Judicial
Court of Maine’s decision in Adelman v. Town
of Baldwin, 2000 ME 91; 750 A.2d 577. The
case involved a citizen challenge to the town’s
approval of an application to construct a tele-

also noted four other sections of the compre-
hensive plan that could be interpreted to
encourage the development of the communi-
cations tower.

Another example is the California Court
of Appeals decision in Families Unafraid to
Uphold Rural El Dorado County v. El Dorado
County Board of Supervisors, 62 Cal. App. 4th
1332 (1998). The case involved a challenge by
a city, a land conservancy, and a citizen group
to the county’s approval of a low-density resi-
dential subdivision of 566 lots on 7,868 acres.
While the proposed development was consis-
tent with the land-use map of the general
plan, the court found that the proposed devel-
opment was clearly inconsistent with the “fun-
damental, mandatory, and specific” policy of
the land-use element of the county’s general
plan. The policy at issue stated that low-den-
si t y resi d e n t ia l us es “ s ha ll be fu rther rest r i c te d
to lands contiguous to community regions and
rural centers . . . and shall not be assigned to

vision tower. The citizens argued that an
amendment to the town’s zoning ordinance,
which added communication towers as a con-
ditional use in the highlands and rural areas,
was inconsistent with the town’s comprehen-
sive plan. In support of their argument, the cit-
izens relied on four sections of the compre-
hensive plan that referenced restricting
development in the highlands and protecting
the rural character of the community. The
court found that the citizens did not prove the
ordinance amendment was inconsistent with
the town’s comprehensive plan. The court
noted that the sections of the comprehensive
plan cited by the citizens did not mandate
action but merely suggested recommended
conduct. Three of the four sections used the
permissive term “should” and none of sec-
tions used mandatory language such as
“must” or “shall.” The court, therefore, found
these sections did not prohibit the construc-
tion of a communications tower. The court

From December 12 to 23, go online to participate in our “Ask the Author” forum, an
interactive feature of Zoning Practice. Brian W. Ohm will be available to answer ques-
tions about this article. Go to the APA website at www.planning.org and follow the
links to the Ask the Author section. From there, just submit your questions about the
article using an e-mail link. The author will reply, and Zoning Practice will post the
answers cumulatively on the website for the benefit of all subscribers. This feature will
be available for selected issues of Zoning Practice at announced times. After each
online discussion is closed, the answers will be saved in an online archive available
through the APA Zoning Practice web pages.
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Department of Urban & Regional Planning,
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Does your comprehensive plan mandate action or merely suggest recommended conduct?
For example, while zoning may allow the construction of telecommunications facilities in
rural areas, the preservationist goals of the comprehensive plan may use language—often
discretionary language such as the word “should”—that undermines its very purpose. Such
inconsistencies can lead to costly and time-consuming legal battles.
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tency determinations. Using “may” in compre-
hensive plans can provide greater discretion
in consistency determinations whereas “shall”
can provide greater legal weight to the direc-
tive of the policy.

THE ABSENCE OF SPECIFIC POLICY
While the nature of policy language is impor-
tant for consistency determinations, the
absence of a specific policy enabling a partic-
ular aspect of a project is not necessarily
grounds for a finding of inconsistency. In City
of Old Town v. Dimoulas, 2002 ME 133, 803
A.2d 1018, the Supreme Judicial Court of
Maine held that the absence of language in a
comprehensive plan expressly allowing a spe-
cific use in a certain area does not necessarily
mean the use is not allowed and that some
amount of that use is not inconsistent with the
city’s comprehensive plan. Dimoulas involved
a neighborhood grocery store that had oper-
ated for several years in a residential area. The
store property was zoned as residential, and
neighborhood grocery stores were allowed in
residential zones. The Dimoulases decided to
add tables and chairs where customers could
eat deli and bakery items purchased at the
store. However, the city determined the addi-
tion of tables and chairs brought the store
outside the definition of a neighborhood gro-
cery store. The Dimoulases requested that the
city rezone the property to a commercial zone.
The city denied the request. As allowed under
Maine law, the Dimoulases then presented
the rezoning request to the voters in a referen-
dum. The voters approved the rezoning. In
response, the city initiated a lawsuit seeking
to declare the rezoning void because it failed
to comply with the city’s comprehensive plan.
The city identified several sections of its com-

prehensive plan that it contended the rezoning
violated. The court noted that these provisions
did not prohibit commercial development. The
city also argued that the absence of a state-
ment affirmatively allowing commercial devel-
opment should be interpreted to mean that no
commercial development is permitted. The
court disagreed, citing general descriptive lan-
guage in the plan that referenced commercial
activity in the area where the store was
located.

Another example is No Oil, Inc. v. City of
Los Angeles, 196 Cal. App. 3d 223 (1988). In
that case, the California Court of Appeals
found oil drilling to be consistent with the des-
ignation “open space for the managed produc-
tion of resources” in a comprehensive plan.
The court’s decision was based in part on the
absence of specific contradictory language in
the plan that would lead the court to find that
oil drilling was not the “managed production”
of a natural resource. 

CONSISTENCY, NOT PERFECTION
D i m o u l a s is an exa m ple of the app roa ch fol-
l owed by ma ny co u rt s t ha t ge n e ra ll y l o o k fo r
“ ha r m o ny” or “co m pa t i bility” between the
action ta ken and the co m p re h e nsi ve pla n
when re vi e wi ng co nsiste n c y d e te r m i na t i o ns .
T h ese types o f co nsiste n c y issu es can be a
cha lle nge when dea l i ng with mixed use deve l-
o p m e n t p ro jects. For exa m ple, a fu tu re la n d -
use map may d esi g na te an area for resi d e n t ia l
d e ve l o p m e n t. A co m m un i t y may a lso wa n t to
p ro m o te some neighborhood co m m e rcia l
d e ve l o p m e n t in the area. The co m m un i t y
s h o uld ha ve pol i ci es and sta n da rds a ll owi ng
for neighborhood co m m e rcia l in the area eve n
though the pre cise area for the neighborhood
co m m e rcia l is n o t ma pped. Desp i te the resi-
d e n t ia l d esi g nation on the plan, a neighbor-
hood co m m e rcia l p ro je c t s h o uld be co m pa t i ble
with the co m p re h e nsi ve plan, given the pol i c y
la ng u a ge provi d i ng for tha t use. Co u rt s re co g-
n i ze tha t co m p re h e nsi ve plan ma ps a re usu a ll y
ge n e ra l in na tu re and are not to provide a pre-
cise pa rce l sp e ci f i c ma p. See, ge n e ra ll y, La s
Vi rg e nes H o m eow ne r s A ssoc. v. Co u nt y of Los
A ng el es , 177 Ca l. App. 3d 312 (19 87) .

The quest for ha r m o ny is a lso pro m i-
n e n t when there are mul t i ple pol i ci es t ha t
may a ppl y to a pro je c t. Ach i e vi ng co nsis-
te n c y with all the pol i ci es may be difficul t. In
Seq u oyah Hills H o m eow ne r s A ssoc. v. Ci t y o f
O a k l a nd, 23 Ca l. App. 4th 704 (1993), the
Ca l i fo r n ia Co u rt o f A pp ea ls re co g n i zed tha t a
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lands which are separated from community
regions or rural centers by the rural residential
land-use designation. . . .” Community
regions and rural centers were specified town
by town in the county’s plan. 

A final example is the Florida Court of
Appeals decision in Pinecrest Lakes, Inc. v.
Shidel, 795 So. 2d 191 (Fla. App. 2001). The
case in Martin County involved a 136-unit mul-
tifamily development proposal on 21 acres,
with a density of 6.5 units per acre. The Martin
County comprehensive plan designated the
area as “medium-density residential” with a
maximum of eight units per acre. The county
determined that the proposed development
was consistent with the county comprehen-
sive plan. The adjacent land owners—and ulti-
mately the courts—disagreed. The adjacent
land was developed at a density of 0.94 units
per acre. The Martin County comprehensive
plan had a tiering policy to address how new
development would be added to existing sin-
gle-family residential communities. The tiering
policy of the plan required that the new devel-
opment include a transition zone equal in
depth to the first block of lots in the existing
development of “comparable density and
compatible density unit types.” The court
found that the new development was incon-
sistent with the county’s comprehensive plan
because the two-story apartment buildings
were not “comparable and compatible” to the
existing single-family homes. Since the plan
stated that a density transition zone “shall”
be established, the court found that a transi-
tion zone was a mandatory requirement and
not a discretionary guide.

The nature of the policy (discretionary
versus mandatory, general versus specific),
therefore, can be a critical factor for consis-

Residential densities are a recurring issue in both zoning ordinances and comprehensive
plans. But are the documents in line with one another on this issue? Left: Essentially,
garages with attached single-family houses. Right: Single-family homes built in the style of
new urbanism. Cars go behind the houses.



p ro je c t need not be in perfe c t co n fo r m i t y
with ea ch and eve ry co m p re h e nsi ve pla n
p ol i c y i f the plan tex t p rovi d es for flexi bil i t y
o f i n te r p re tation. In su ch cas es, co u rt s will
l o o k a t the reas o na ble n ess o f the loca l gov-
e r n m e n t ’ s action. An exa m ple is the Ma i n e
Su p reme Judicia l Co u rt ’ s d e cision in La
B o nta v. Ci t y of Wa te r v i ll e, 528 A.2d 1262
( 19 87), which invol ved a cha lle nge by resi-
d e n t s to the re zo n i ng of a pa rce l in their
neighborhood from resi d e n t ia l to co m m e r-
cia l for the co nstruction of a 170, 0 0 0 -
sq u a re - fo o t s h o pp i ng ce n te r. The resi d e n t s
fo cused their arg u m e n t on the co m p re h e n-

POLICIES AND PRECEDENCE OF THE PLAN
Some co u rt s a ck n ow le d ge the integ ra t i ve na tu re
o f co m p re h e nsi ve pla n n i ng. Co m p re h e nsi ve
pla ns a re intended to provide co nsiste n t p ol i c y
d i rection for mul t i ple co m m un i t y fun c t i o ns su ch
as t ra nsp o rtation, housi ng, land use, pa r ks ,
open spa ce, and util i t i es. Co nsiste n c y d e te r m i-
na t i o ns, there fo re, need to ba la n ce desi g na-
t i o ns in the co m m un i t y ’ s fu tu re la n d - use ma p
with other plan pol i ci es and co nsi d e ra t i o ns t ha t
fu rther refine wha t is a pp ro p r ia te in the co n tex t
o f the issu es and co n ce r ns identified in a co m-
m un i t y ’ s plan. S i m pl y e va l u a t i ng co nsiste n c y
a ga i nst fu tu re la n d - use desi g na t i o ns may b e

ra nge sp e cified in the plan. The co u rt u p h e ld the
cha lle nge beca use the co u rt fo und the re zo n i ng
i n co nsiste n t with the ci t y ’ s co m p re h e nsi ve pla n .
The plan desi g na ted a ra nge of resi d e n t ia l d e n-
si t i es for a re la t i ve l y un d e veloped area of t h e
ci t y. To imple m e n t t h ese plan re co m m e n da t i o ns ,
the ci t y re zoned the area for resi d e n t ia l d e ve l o p-
m e n t a t the highest d e nsi t i es a ll owed in the
d e nsi t y ra nges. The Co m m un i t y Co un cil, a neigh-
borhood pla n n i ng orga n i zation tha t has a u t h o r-
i t y to re je c t re zo n i ngs under Was h i ngton law,
denied the re zo n i ngs as i n co nsiste n t with the
co m p re h e nsi ve plan. 

While the community council acknowl-
edged that the rezoning conformed to the den-
sity ranges in the comprehensive plan, it
argued that it should be at a lower density
within those ranges consistent with other pro-
visions in the comprehensive plan. The council
based its consistency argument on the com-
prehensive plan’s designation of level of serv-
ice on roadways in the area as “D-,” combined
with policies that existing single-family neigh-
borhoods should be protected from encroach-
ment from more intense uses, that land-use
densities should be encouraged that would
not intensify vehicular congestion, and that
restrictions would be considered on land
development and density as a viable means of

si ve pla n ’ s sta ted goa l o f p ro te c t i ng resi d e n-
t ia l n e i g h b o r h o o ds. Howe ve r, the co u rt
re je c ted the residents’ arg u m e n t as a n
ove r l y na r row and inflexi ble read i ng of t h e
co m p re h e nsi ve plan. The co u rt fo cused on
the pla n ’ s e m p hasis on ex pa n d i ng eco n o m i c
o pp o rtun i t y in the ci t y and provi d i ng ad e-
q u a te spa ce for co m m e rcia l d e ve l o p m e n t.
The plan also sp e ci f i ca ll y identified co m m e r-
cia l d e ve l o p m e n t a l o ng the arte r ia l st re e t
w h e re the deve l o p m e n t was p ro p osed and
identified resi d e n t ia l a reas to be pro te c te d —
the resi d e n t ia l a rea in the vi ci n i t y o f the pro-
p osed deve l o p m e n t was n o t one of t h e m .
The co u rt fo und the re zo n i ng st r u ck a rea-
s o na ble ba la n ce among the mul t i ple goa ls
o f the ci t y ’ s co m p re h e nsi ve pla n .

Similarly, the California courts follow a
standard whereby a city council’s finding of a
project’s consistency with the plan will not be
reversed by a court if, based on the evidence
before the council, a reasonable person could
have reached the same conclusion; see No
Oil, Inc. v. City of Los Angeles, 196 Cal. App.
3d 223 (1987).

i nsu f f i ci e n t when there are other mitiga t i ng fa c-
to rs identified in the plan. 

One exa m ple is the Was h i ngton Su p re m e
Co u rt ’ s d e cision in Ci t y of Bell evue v. Ea st
B ell evue Co m m u n i t y Co u n c i l, 138 Wn. 2d 93 7,
9 83 P.2d 602 (1999), invol vi ng a neighborhood
o rga n i za t i o n ’ s cha lle nge to the ci t y ’ s re zo n i ng
o f an area co nsiste n t with the highest d e nsi t y

controlling traffic congestion. The court
agreed, noting that the city had flexibility
within the density range to use a different zon-
ing designation that would be consistent with
these other policies.

Another example is the Court of Appeal
of California decision in Napa Citizens for
Honest Government v. Napa County Board of
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Should the absence of a statement in
the comprehensive plan affirmatively
allowing commercial development in
a residential area be interpreted to
mean that no commercial develop-
ment is permitted?  If so, what hap-
pens when the owners of a neighbor-
hood grocery store lawfully permitted
in residential districts add tables and
chairs for customers to eat items pur-
chased at the store, essentially bring-
ing the store outside the definition of
neighborhood grocery store?

Does this strip mall violate the comprehensive plan’s stated goal of protecting nearby
residential neighborhoods or support its emphasis on expanding economic opportunity in
the city and providing adequate space for commercial development? The courts may have
to decide.



PLAN 
UL Urban Low-Density

Residential

UM Urban Medium-
Density Residential

UH Urban High-Density
Residential

NC Neighborhood
Commercial

CC Community
Commercial

CG General Commercial

MU Mixed Use 

EC Employment Center 

ML Light Industrial

MH Heavy Industrial

A Airport

PF Public Facilities

ZONE
R1 Single-Family

Residential Districts

R Residential Districts

OR Office-Residential
Districts

C
CL Commercial Districts
CH

MX Mixed-Use District

OC Office Campus District

BP Business Park District

M L
M H

Industrial Districts

U University District

A Airport District

Supervisors, 91 Cal. App. 4th 342 (2001), in
which the court held that the county’s amend-
ment of a specific plan for an industrial area
near its airport was inconsistent with the
county’s general plan. The industrial land use
was in an area designated in the general plan
for industrial uses. However, the circulation
element of the general plan identified traffic
problems and the housing element identified
a housing shortage. According to the court, 

The County cannot state a policy of
reducing traffic congestion, recognize that
an increase in traffic will cause unaccept-
able congestion and at the same time
approve a project that will increase traffic
congestion without taking affirmative
steps to handle that increase. It also can-

not state goals of providing adequate
housing to meet the needs of persons liv-
ing in the area, and at the same time
approve a project that will increase the
need for housing without taking affirma-
tive steps to handle that increase.

As a result, the court found that the
amendment would frustrate the general plan’s
goals and policies, and hence, was not consis-
tent with the general plan.

COMPREHENSIVE PLANNING VS. SPECIFIC
IMPLEMENTATION TOOLS
A s the Su p reme Co u rt o f Ca l i fo r n ia noted in
Les h e r Co m m u n i ca t i o ns, Inc. v. Ci t y of Wal n u t
C ree k, 52 Ca l. 3d 531, 541 (1990), zo n i ng and

pla n n i ng co nsiste n c y re q u i res t ha t l o ca l co m m u-
n i t i es amend zo n i ng ord i na n ces to co n form to
the plan, and not vi ce ve rsa: “The ta il d o es n o t
wag the dog.” Neve rt h e less, beca use of t h e
ge n e ra l na tu re of co m p re h e nsi ve pla ns, co nsis-
te n c y issu es can arise when more than one zo n-
i ng dist r i c t may be co nsiste n t with the la n d - us e
ca tego r i esd esi g na ted in a co m p re h e nsi ve pla n .
Zo n i ng / pla n n i ng co nsiste n c y d o es n o t e l i m i na te
the need to co m pl y with sta n da rds and re q u i re-
m e n t s fo und in the appl i ca ble zo n i ng ord i-
na n ces. A developer may p ro p ose a re zo n i ng
t ha t is co nsiste n t with the co m p re h e nsi ve pla n
to permit a pro je c t t ha t is n o t co nsiste n t wi t h
the exist i ng zo n i ng for the pro p e rt y. Just
b e ca use a la n d owner demonst ra tes t ha t a pro-

CLARK COUNTY, WASHINGTON, URBAN PLAN DESIGNATION TO ZONE CONSISTENCY CHART

This table is located in the land-use element of the comprehensive plan for Clark County, Washington.

ZONINGPRACTICE 11.05
AMERICAN PLANNING ASSOCIATION  | page 6

(Shaded areas indicate allowed zones in each designation)



3-D rendered sign by Mark Evans; concept by
Lisa Barton.
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p osed use is co nsiste n t with a co m p re h e nsi ve
plan, the co nsiste n c y re q u i re m e n t d o es n o t
m ean the la n d owner is p resu m p t i ve l y e n t i t le d
to the planned use. 

In B o a rd of Co u nt y Co m m i ss i o ne r s o f
B reva rd Co u nt y v. Snyd e r, 627 S o. 2d 469 (Fla .
1993), the Florida Su p reme Co u rt add ressed a
si tuation where 29 diffe re n t zo n i ng classi f i ca-
t i o nswe re co nsi d e red pote n t ia ll y co nsiste n t wi t h
a resi d e n t ia l use classi f i cation on the co m p re-
h e nsi ve pla n ’ s fu tu re la n d - use ma p. The pro p e rt y

co nsiste n t with the plan. In Ci t i ze ns f o r Mo u nt
Ve rnon v. Ci t y of Mo u nt Ve rn o n, 133 Wn.2d 861 ,
947 P.2d 1208 (1997), the Was h i ngto n
Su p reme Co u rt h e ld tha t when pre exist i ng zo n-
i ng reg ula t i o ns ex pl i ci t l y p ro h i bi t us es a ll owe d
in the co m p re h e nsi ve plan, the more sp e ci f i c
p re exist i ng zo n i ng reg ula t i o nsgovern the la n d -
use decision. T h is p rovi d es an ince n t i ve fo r
co m m un i t i esto upda te their ord i na n ces wi t h i n
a reas o na ble period of time foll owi ng the
e na c t m e n t o f a co m p re h e nsi ve plan. 

si ve plan is we ll a cce p ted in the field of pla n-
n i ng, va r ia t i o ns in sta te ena bl i ng laws and judi-
cia l p re ce d e n t ma ke it d i f f i cul t to develop un i ve r-
sa ll y a cce p ta ble rules to guide co nsiste n c y
d e te r m i na t i o ns. As re co g n i zed by the Neb ras ka
Su p reme Co u rt, “To determine whether an ord i-
na n ce co m pl i es with a co m p re h e nsi ve plan is
n o t a mecha n i ca l test;” see G i g e r v. Omaha, 23 2
N eb. 676; 442 N.W.2d 182 (19 89). Nonetheless ,
the evol vi ng jurisp r u d e n ce re p o rted above is
i nst r u c t i ve. Co u rt s g i ve defe re n ce to loca l d e te r-
m i na t i o ns o f co nsiste n c y, though not a l ways. As
a result, co u rt s a re co nsta n t l y h e l p i ng to re f i n e
w ha t is m ea n t by co nsiste n c y and the role of
co m p re h e nsi ve pla n n i ng .

Digital copies of California’s general plan
guidelines and select zoning/planning consis-
tency matrices are available to Zoning Practice
subscribers by contacting Michael Davidson,
editor, Zoning Practice, at the American
Planning Association, 122 South Michigan
Avenue, Suite 1600, Chicago, IL 60603, or by
s e n d i ng an e-ma il to mda vi ds o n @ pla n n i ng .o rg.

Issues may arise when a community has

adopted a new comprehensive plan, but

has not yet updated its ordinances to be

consistent with the plan.

ow n e rsf iled an appl i cation to re zone one-ha l f
a cre of p ro p e rt y to a zo n i ng classi f i cation tha t
wo uld all ow the co nstruction of 15 resi d e n t ia l
un i t s per acre. The re zo n i ng was co nsiste n t wi t h
the resi d e n t ia l use classi f i cation in the co m p re-
h e nsi ve plan. The developer indica ted tha t h e
o nl y i n tended to bu ild five or six units. A number
o f ci t i ze ns o pp osed the re q u est. The co un t y
denied the re zo n i ng wi t h o u t sta t i ng a reas o n .
The developer cha lle nged the denia l on the basis
t ha t the re zo n i ng was co nsiste n t with the
co un t y ’ s co m p re h e nsi ve plan. The co u rt d e te r-
mined tha t l o ca l gove r n m e n t s h o uld ha ve the
d iscretion to decide tha t the ma ximum deve l o p-
m e n t d e nsi t y s h o uld not be all owed provi d e d
t ha t the gove r n m e n ta l b o d y a pp roves s o m e
d e ve l o p m e n t t ha t is co nsiste n t with the plan and
the gove r n m e n t ’ s d e cision is su pp o rted by su b-
sta n t ial, co m p e te n t e vi d e n ce. The pro p osed us e
may, by zo n i ng ord i na n ce, continue to be more
l i m i ted than the fu tu re use co n te m pla ted by t h e
co m p re h e nsi ve plan. In the sta n da rd art i cula te d
by the co u rt in Snyd e r, a la n d owner seeki ng to
re zone pro p e rt y has the bu rden of p rovi ng the
p ro p osa l is co nsiste n t with the co m p re h e nsi ve
plan and co m pl i es with all the pro ce d u ra l
re q u i re m e n t s o f the zo n i ng ord i na n ce. The bu r-
den then shift s to the co m m un i t y to demonst ra te
t ha t ma i n ta i n i ng the exist i ng zo n i ng classi f i ca-
tion acco m pl is h esa leg i t i ma te pu bl i c pu r p os e .

Re la ted issu es may a r ise when a co m m u-
n i t y has ad o p ted a new co m p re h e nsi ve pla n ,
bu t has n o t ye t u p da ted its o rd i na n ces to be

T h is is d i f fe re n t t han the case where, eve n
though a loca l gove r n m e n t has n o t e na c ted a
new zo n i ng dist r i c t re fe re n ced in a newly
ad o p ted co m p re h e nsi ve plan, the loca l gove r n-
m e n t may be able to app rove a deve l o p m e n t as
co nsiste n t with the plan when tha t d e ve l o p m e n t
is p ro p osed under other ord i na n ces t ha t a re
co nsiste n t with the plan. In Pi nec rest H o m e-
ow ne r s A ssociation v. Glen A. Cl o n i ng e r &
A ss o c i a tes, 151 Wn.2d 279, 87 P.3d 1176 (2004) ,
the Was h i ngton Su p reme Co u rt examined the
a ppl i cation of a plan amendment ad o p ted by
the Sp o kane Ci t y Co un cil t ha t the ci t y d e te r-
mined should ta ke effe c t i m m e d ia te l y. The ci t y,
h owe ve r, had not ye t e na c ted the new mixe d -
use zo n i ng dist r i c t d escribed in the plan amend-
m e n t. Neve rt h e less, the ci t y d e termined tha t a
d e ve l o p m e n t p ro p osa l t ha t used exist i ng zo n i ng
d ist r i c t s a ll owi ng mixed use was co nsiste n t wi t h
the ci t y ’ s amended co m p re h e nsi ve plan. T h e
co u rt u p h e ld the ci t y ’ s action aga i nst a cha l-
le nge by a neighborhood gro u p. 

CONCLUSION
T h is issue of Zo n i ng Pra c t i ce b eg i ns to exa m i n e
some of the case law developed na t i o na ll y as
co u rt s add ress issu esre la ted to co nsiste n c y
d e te r m i na t i o ns. The cas es h i g hl i g h ted are
i n tended as a guide to help pla n n e rs t h i n k a b o u t
su ch dete r m i na t i o ns. Howe ve r, one must exe r-
cise caution when ge n e ra l i zi ng the mea n i ng of
co nsiste n c y. W h ile the co n ce p t t ha t ce rta i n
a c t i o ns s h o uld be co nsiste n t with a co m p re h e n-



11
CAN INCO N S I ST E N C Y
LAND YOUR CO M M U N I TY
IN CO U RT ?




