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About the Food Law and Policy Clinic  

• Provide legal and policy 

guidance to a range of 

clients (local, state, 

federal governments, 

nonprofits, etc.) 

 

• Educate law students 

about how law and 

policy impact the food 

system 

 

 
 

• 4 main initiatives:  
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The Food Waste Problem  
40% of all food in the U.S. goes to waste (62.5 
million tons per year)  
 
12% of American families are food insecure 

 
We spend a tremendous amount of natural and 
economic resources to produce, process, 
transport, and dispose of wasted food 

◦ $218 billion each year 
◦ 20% of freshwater 
◦ 19% of cropland 
◦ 4% of U.S. oil 

 

  

HARVARD LAW SCHOOL FOOD LAW & POLICY CLINIC  



Benefits of Food Waste Reduction: The 3 
P’s 

People:  

• Recovering just 30% of 

wasted food could feed 

all food insecure 

Americans 

Planet: 

• Save 1.6 trillion gallons  

of water 

• Avoid 18 million tons of 

greenhouse gas emissions 

annually 

 

Profit: 

• Generate 15,000 new 

jobs 

• Generate $1.9 billion 

in annual business 

profit 
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Opportunities to Reduce Food Waste in 
the 2018 Farm Bill  

  

◦ The 2014 Farm Bill allocated nearly $500 
billion towards food and agriculture over 5 
years 

 

◦ $0 went to ensure food produced makes it to 
consumers and not the landfill 

 

◦ 2018 is the first farm bill after the 
announcement of the national food waste 
reduction goal to reduce food waste by 50% 
by 2030 

 

Oppor t unit ies t o 
Reduce Food Wast e 

in t he 2018 Far m Bil l

May 20 17

Prevention CoordinationRecyclingRecovery

The U.S. farm bill is the most powerful piece of food and agriculture legislation 

in the U.S. and fundamentally shapes the American food system. 
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 Top Food Waste Prevention Solutions for 
the 2018 Farm Bill 

1. Standardize and clarify date labels 

2. Provide funding to K-12 schools to incorporate food 
waste prevention practices and food recovery 
education in their programs 

3. Launch a national food waste education and 
awareness campaign  

 

EXECUTIVE SUMMARY

The United States produces an abundance of food each year, but  approximately 40 % of it  never makes 
it  to people’s p lates. Each year, 62.5 million tons of food w inds up in landfi lls, cost ing the U.S. about  $218 
billion each year to grow, process, t ransport  and dispose of food that  is never eaten.

 
This waste carries w ith it  

enormous economic, environmental and social costs, but  also represents great  opportunity. It  is est imated that  
recovering just  30 % of the food that  goes to waste in the U.S. could feed all the food insecure Americans their 
total d iet . ReFED, a collaborat ion of business, nonprofi t , foundat ion and government  leaders commit t ed to 
reducing food waste, analyzed 27 food waste solut ions and found that  their implementat ion has the potent ial 
to generate 15,0 0 0  new  jobs and $1.9 b illion in annual business profi t  potent ial, to double the amount  of food 
donat ions to nonprofi ts, and to save 1.6 t rillion gallons of water and avoid 18 million tons of greenhouse gas 
emissions annually.

The federal government  has an important  role to p lay in the cont inued ef ort  to reduce food waste. In 20 15, the 
U.S. Department  of Agriculture (USDA) and the U.S. Environmental Protect ion Agency (EPA) joint ly announced 
the nat ion’s fi rst -ever food waste reduct ion goal, aiming to cut  our food waste by 50 % by the year 20 30 . 
However, in order to meet  our waste reduct ion goals, the federal government  must  make food waste reduct ion 
a legislat ive priorit y in upcoming years. As the 20 18 Farm Bill w ill be the fi rst  U.S. Farm Bill authorized since the 
announcement  of our nat ional goal, now  is the t ime to make a commitment  to progress in this area. The Farm 
Bill authorizes $50 0  billion over 5 years across the ent ire food system, but  unt il now, none of that  money has 
been spent  on f ood w aste reduct ion. 

Opportunit ies to Reduce Food Waste in the 20 18 Farm Bill details how  Congress can take act ion to reduce 
food waste, highlight ing opportunit ies for inclusion in the 20 18 Farm Bill. Given the st rong bipart isan support  
for measures to reduce food waste, the next  Farm Bill provides an excit ing opportunity to invest  in food 
waste reduct ion in order to support  the social, economic, and environmental benefi ts that  can come along 
w ith reducing food waste. This report  breaks food waste recommendat ions into categories based on whether 
they are intended to reduce food waste, recover more food for donat ion, or recycle food scraps through 
compost ing or anaerobic d igest ion.

 

FOOD WASTE PREVENTION

Waste prevent ion ef orts aim for early intervent ion at  the root  causes of food waste – they locate 
and address inef ciencies in our food system before excess food is produced or t ransport ed to 
p laces that  cannot  ut ilize that  food. Waste prevent ion ef orts keep millions of tons of food out  
of the landfi ll, and altogether, the waste prevent ion policies d iscussed in this sect ion have the 
potent ial to d ivert  nearly 1.5 million tons of food waste annually from landfi lls, while producing 
more than $4.5 b illion each y ear in economic value. 

Top Food Waste Prevention Solutions for the 20 18 Farm Bill: 

Standardize and clarify da te labels 

There is no federal system regulat ing the “sell by,”  “best  by,”  “use by,”  and other date labels used on food. 
Instead, each state decides whether and how  to regulate date labels, leading to a patchwork of inconsistent  
regulat ions. Manufacturers have broad discret ion over how  expirat ion dates on foods are selected, and these 
dates typically reflect  qualit y and taste rather than safety. Yet  businesses, individuals, and even state regulators 
frequent ly misunderstand the dates and interpret  them to be indicators of safety, leading to the unnecessary 
waste of wholesome food. Some states even rest rict  or forb id the sale or donat ion of past -date foods. These 
inconsistent  and misguided state laws lead to wholesome foods unnecessarily being d iscarded rather than 
donated. In order to reduce consumer confusion and the result ing food waste the 20 18 Farm Bill should 
standardize date labels through the Miscellaneous Tit le or a new  Food Waste Reduct ion Tit le.

i Opportunities  to Reduce Food W aste in the  20 18 Farm Bill
Prevention CoordinationRecyclingRecovery
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Standardize and Clarify Date Labels  

 

 

 

 

 

Industry Voluntary Standard 

• GMA and FMI date labeling voluntary standards 

• “BEST if used by” for quality 

• “USE by” for safety 

• Aim for widespread adoption by 2018 

• More than half of the states could not implement 
standards due to current state date labeling laws 

  

 

 

  

 

 

Standardizing expiration date labels has the potential to divert 398,000 tons of 

food waste per year and provide $1.8 billion in yearly economic value. 
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Provide Funding to K-12 schools to 

Reduce Wasted Food 

Approximately 360,000 tons of food wasted each year in elementary and 

secondary schools 
 

Several strategies to prevent and reduce wasted food in K-12 Schools: 

◦ Establish an offer versus serve policy for all grade levels  

◦ Enact longer lunch and lunch after recess 

◦ Conduct a food waste audit 

◦ Incorporate food waste reduction lessons into curricula 

◦ Create share tables 

◦ Donate surplus food  

◦ Set up a pop-up pantry  
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Launch a National Food Waste  Education 
& Awareness Campaign  

 A national education campaign could: 

• Illustrate how much food goes to waste in households 
and across the country 

• Highlight methods for preserving and storing foods 

• Clarify the meaning of date labels 

• Provide consumers with tips to identify whether food is 
still safe and edible 

• Teach consumers how to compost food scraps 

 

 

  PLACED ADS ON WASTE TRUCKS, BUS SHELTERS, BILLBOARDS,  

TRASHCANS, DUMPSTERS, AND IN THEATERS

• City of Burbank, CA has adopted the campaign as part of their 

ef ort to educate residents and businesses about food waste. 

They have put Save The Food ads on 23 bus shelters and 25 waste 

trucks throughout the city. They also included information about 

Save The Food in their Fall 2016 newsletter mailed to 53,000 

residents. Like other cities and counties in California, the City of 

Burbank is responding to the Mandatory Commercial Organics 

Recycling that requires businesses and multi-family residents to 

recycle organic waste. Leveraging the Save The Food campaign is 

one way to help prevent food waste from the start.

• City of San Diego, CA will be placing Save The Food ads on their 

waste trucks at the beginning of 2017. The City also put up Save 

The Food posters in their cafeteria’s new zero waste station.

• GreenWaste Recovery, a private hauling and recycling company 

based in San Jose, CA, put Save The Food ads on several of their 

waste collection vehicles.

• Metro Government of Nashville, TN placed our Save The Food ads 

on digital billboards.

• Veteran Compost, a private composting company servicing 

Maryland, Washington D.C. and Virginia, put up Save The Food 

ads on their cargo vans and dump trucks.

• Clallam County and Jef erson County, WA put up Save The Food 

ads on dumpsters and trashcans throughout the city.

• City of Bellevue and City Redmond, WA purchased ad space 

in local movie theaters to run the Save The Food PSA video 

for 10 weeks from late October 2016 through the New Year. 

Additionally, the Cities purchased 6 bus ads to run for 8 

weeks. City of Bellevue also purchased a print ad for their local 

newspaper.

EXAMPLES OF  
CAMPAIGN IN USE 
Below are examples of how local municipalities, 

counties, waste haulers and other businesses  

are leveraging the campaign in their communities.

P.1

Consumers and consumer-facing businesses waste 52 million tons of food 

each year, roughly 80% of wasted food. 43% of food waste occurs in consumer 

households 
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        Top Food Recovery Solutions for the 
2018 Farm Bill 

1. Strengthen the Bill Emerson Good Samaritan Food 
Donation Act  

2. Provide grants for infrastructure investments to food 
recovery organizations  

3. Provide financial support to innovative food recovery 
models  
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Strengthen the Bill Emerson Good 
Samaritan Food Donation Act  

 50% of food manufacturers and 25% of retailers and wholesalers cite liability 
concerns as one of the main barriers to food donation 

The Bill Emerson Good Samaritan Act offers federal liability protection to food donors 
and nonprofits (except for in cases of gross negligence and/or intentional misconduct) 

Criteria: 

1. Qualifying Food: meets “all quality and labeling standards imposed by Federal, State, 
and local laws and regulations” 

2. Good Faith 

3. Donation Recipient: Needy Individuals 

4. No Charge for Food 
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Strengthen the Bill Emerson Good 

Samaritan Food Donation Act  

Recommendations: 

• Congress should delegate to a federal agency the authority necessary to oversee 
and interpret the Act 

 

• Congress should also modify the following provisions in the Act:  

• Protect donations to nonprofits that charge end recipients 

• Broaden protections to cover direct donations to those in need  

• Only require donated food to comply with food safety standards or safety-related 
labeling standards 

• Explicitly allow donation of past-date foods 
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Provide Grants to Support Infrastructure 
Investments for Food Recovery Organizations  

 Processing, and transporting food for donation can make it financially difficult 
for food producers and vendors to donate surplus food. 

  

◦ Example of food donation expenses:  

◦ Vehicle/refrigerated vehicle 

◦ Fuel  

◦ Vehicle Maintenance  

◦ Kitchen equipment 

◦ Storage space  

◦ Labor (volunteers/staff) 
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Provide Grants for Innovative Food 
Recovery  

Innovative approaches to food recovery have the potential to enhance food 

donations and reduce food waste in ways not yet imagined.  
 

According to ReFED’s food waste innovator database, there are now more than 

400 different organizations around the country working on innovative models to 

reduce food waste 

 Technology: Spoiler Alert in Boston, MA provides a platform to connect food 

recovery organizations, businesses, and farms 

 Processing: La Soupe in Cincinnati, OH uses produce that would go to waste 

to make and sell healthy meals 

 Social supermarkets: Daily Table in Dorchester, MA sells healthy prepared 

meals produced from surplus food sourced throughout Massachusetts 
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Top Food Recycling Solutions for the 2018 
Farm Bill 

1. Provide federal grants to support state and municipal 
organic waste bans, zero waste goals, and food 
waste prevention plans  

2. Provide grants for the development of composting and 
anaerobic digestion (AD) infrastructure  
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Provide Funding for State Organic Waste 
Bans, Zero Waste Goals, Food Waste 

Prevention Plans 
 Over 97% of wasted food ends up in landfills, and food waste is the largest filler 
of landfills nationwide, and a significant contributor to methane emissions 
nationally.  

 Organic waste bans prohibit certain entities that generate specified amounts of food 
waste from sending waste to landfills.  
◦ 5 states have organic waste bans or waste diversion laws: CT, MA, RI, VT, CA 
◦ Vermont’s Universal Recycling Law lead to a 60% increase in food donations in 

2016  
◦ Massachusetts’ ban has created over 500 jobs in 2 years, and producing 

approximately $175 million in economic activity 

 Many cities and states have also created zero waste goals/ plans. 
◦ Austin, TX’s Zero Waste Initiative seeks to reduce the amount of trash sent to the 

city’s landfills by 90% by 2040 
◦ Maryland’s 2014 Zero Waste plan includes an objective to reduce the amount of 

organic products going into the waste stream by encouraging food donation  
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Provide Grants for Composting and AD 
Facilities  

 Cost poses a significant barrier to expanding composting 
and AD infrastructure.  

◦ A large AD facility that processes 50,000 tons per year 
costs around $20 million to build. 

◦ A large composting facility that processes up to 40,000 
tons per year costs around $5-9 million to build, and $17-
28 per ton to operate. 

Composting, anaerobic digestion (AD) and other recycling solutions have the 

potential to divert 9.5 million tons of food waste from landfills annually.  

 

 

 
 

HARVARD LAW SCHOOL FOOD LAW & POLICY CLINIC  



 
 
 
 
 

Top Food Waste Reduction Coordination 
Solution for the 2018 Farm Bill 

Create an Office of Food Waste Reduction or a Food Waste 
Coordinator Position within the USDA  

 Priority activities for an Office of Food Waste Reduction or a Food Waste 
Coordinator: 

◦ Identify and eliminate regulations that inadvertently cause waste and harm 
businesses;  

◦ Provide insight to Congress and other agencies on barriers to food waste 
reduction in pending laws and regulations;  

◦ Serve as an external liaison to provide information and break down barriers to 
donation for the food industry; and 

◦  Identify existing programs, such as USDA and EPA grants, that could be 
expanded to include food waste prevention or food recovery  
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Resources: http://www.chlpi.org/food_library/ 
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Additional Resource: www.refed.com/policy 

 



Questions ? 
 

Stay Connected with the Food Law and Policy Clinic 

 flpc@law.harvard.edu 

 www.chlpi.org/flpc 

 

 Follow us on             @HarvardFLPC  
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