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Preface 
 

 

The history of the U.S. criminal justice system is marked by racial inequality. Across 
time and space numerous racialized populations from the indigenous tribes of North America to 
Central American immigrants at today’s southern U.S. border have been a focus of attention for 
the nation’s police, courts, and prisons. The most researched among these groups are African 
Americans, whose enslavement stood as a visible exception to the founding principles of 
universal liberty, liberal democracy, and natural rights. W.E.B. DuBois’s (1899) study of 
Philadelphia’s Seventh Ward at the end of the 19th Century was among the earliest studies to 
link high rates of crime and arrest in Black neighborhoods of the city with structural inequalities 
and discrimination. Thorsten Sellin (1928) documented the high rates of conviction, and prison 
sentencing among Black defendants in the mid-1920s, and also traced the historic connections of 
chattel slavery to chain gangs and prison farms in the American South (Sellin, 1976). The high 
rate of imprisonment among Black Americans has been well-documented for the entire 20th 
Century and into the 21st Century. As we will see in the following chapters, today’s 
researchers—like DuBois a century ago—trace disparate incarceration to conditions of crime, 
poverty, and segregation and a punitive policy response that flourished under such conditions. 
Racial disparity in incarceration was a major theme of an earlier National Research Council 
report (2014), and shortly before this committee first met, in 2020, the nation had experienced its 
largest racial justice protests in opposition to police brutality. 

Since the 1990s, various members of the National Academies of Sciences, Engineering, 
and Medicine’s Committee on Law and Justice, which oversaw this report, have made efforts to 
support a consensus study on racial inequality in the criminal justice system. While many of 
these efforts were unsuccessful, the 2014 publication of the NRC report on high rates of 
incarceration helped build the research case for a more targeted examination of race and racism. 
The committee was compelled by the urgent need to respond to the disproportionate numbers of 
police stops, court appearances, and prison and jail admissions among Black, Latino, and Native 
Americans. 

Earlier NRC reports had sometimes examined research on racial inequality in the 
criminal justice system, but they had concentrated on specific stages of criminal processing, and 
racial inequality was never the main focus. For example, a report in 1983 on sentencing policy 
made an important and detailed examination of research on racial discrimination in sentencing 
and incarceration. The report concluded that there was a large racial disparity in imprisonment, 
but “factors other than racial discrimination in sentencing account for most of the 
disproportionate representation of blacks in U.S. prisons” (NRC, 1983, p. 13). Another NRC 
report in 2004, on policing, found that the “class and gender of suspects” have little influence on 
police behavior, but “more research is needed on the complex interplay of race, ethnicity, and 
other social factors” (NRC, 2004b, p. 3). In 2018, an NRC report was published on proactive 
policing, including a close examination of research on racial bias in hot spot and other pro-active 
policing tactics. The 2018 report described the testimony of a community advocate who asked: 
“Why aren’t you doing anything to invest in the reasons why this is a hot spot in the first place?” 
(NRC, 2018, p. 274). The report went on to observe, “The choice of policing as a response to 
crime problems is in itself a policy decision that has implications for communities.” The charge 
to the proactive policing committee, however, was not broad enough to consider how policing 
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functions within a broad social system of racial inequalities, inclusive of the criminal justice 
system, and the greater system’s impact on crime.   

The current report should be understood to stand in this line of work by the National 
Academies on race and the criminal justice system, and as the most comprehensive effort to date. 
In this study, because of the pioneering efforts of Jeremy Travis and Ruth Peterson, racial 
inequality is the central focus of the statement of task and the committee’s charge takes in the 
whole criminal justice system in relation to a broad consideration of societal factors. The 
criminal justice system does not operate in a vacuum and never has. 

We are asked to review research to explain why there are such large racial inequalities in 
crime, victimization, and criminal justice involvement, and to offer evidence-based advice on 
reducing inequality. The topic is vast and in places we have necessarily traded off breadth for 
depth. In the committee’s perspective, the criminal justice system is a complex interlocking 
apparatus and part of the challenge of understanding racial inequality involves understanding the 
operation of the system as a whole. Large crime policy projects, like the War on Drugs and the 
War on Crime that were mounted in the 1980s and 1990s, involved thousands of agencies 
including state legislatures, police departments, prosecutors, and prison authorities. Racial 
inequality is not produced by any one stage of the system, but is the combined product of each 
stage in the sequence.  

In addition to institutional complexity, police, courts, and prisons, are deeply embedded 
in a racially unequal society that has denied opportunity to communities of color (e.g., Black, 
Hispanic/Latino, and Native Americans) and preserved socio-economic advantages for White 
Americans. Through segregation, unequal public investment, and a political acceptance of 
enduring and spatially-concentrated poverty, White Americans have mostly lived in vastly 
different social worlds than people of other racial groups. In Black, Latino, and Native American 
neighborhoods and communities where crime and poverty are more prevalent, the criminal 
justice system is the dominant response to crime. In White neighborhoods and communities, the 
public policy approach to safety does not depend chiefly on the threat of arrest and incarceration. 

The committee has tried to absorb the lessons of research on racial inequalities in crime 
and the criminal justice system to propose policies that might reduce both. Criminal justice 
reform has a fundamentally important role to play in reducing racial inequality. Hundreds of 
policy initiatives are currently unfolding around the country that aim to reduce the burden of 
unnecessary or harmful state supervision in Black, Latino, and Native American communities, 
while also reducing crime. We have tried to learn from some of the most important of these 
examples in proposing future directions for policy. The committee also studied many of the 
efforts undertaken through community-led initiatives and social policies that try to build a 
different kind of safety and well-being that relies less on police and prisons. We have also tried 
to draw lessons from these examples, while acknowledging the political challenges. The 
committee acknowledges the importance of the inclusion of lived experience with the criminal 
justice system throughout this process, which we have integrated through committee perspective, 
our information-gathering process, and dissemination efforts (see below for artwork created for 
the report). Finally, we see a critical role for the federal government to seed new initiatives, and 
help promote a paradigm shift that can change the relationship of citizens of color to the 
American state. Instead of depending mostly on punitive measures by the state to deliver safety, 
a United States without racial inequality would find safety in greater prospects of opportunity, 
healthier communities in which to live and accountability for harm would involve setting 
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relationships right. In such a world, the criminal justice system might even be deserving of its 
name. We offer this report in the hope of such an outcome. 

 
Khalil Gibran Muhammad, Co-chair 
Bruce Western, Co-chair 
Committee on Reducing Racial 
Inequalities in the Criminal Justice System 
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Artist: Jemaell Riley 
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Artist statement: 
I am unfortunate to be one of those cast away by society. The decade removed from my life are 
the pages of some untold story that most will never know and a story I never wish to relive. This 
is not unique—in this art is a picture of those lost pages, scattered, full of lives from every 
community, race, and creed who will struggle to find the meaning of being forgotten.  
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Summary  
 

 
 
A large research literature has documented substantial racial and ethnic disparities at each 

stage of the criminal justice process. Black Americans, Latinos, and Native Americans have all 
been found to experience relatively high rates of arrest, pretrial detention, incarceration, and 
community supervision compared to Whites. At the same time, community violence poses a 
significant risk to health and well-being for disadvantaged communities. Researchers have 

wrestled with the complex relationship between racial disparities in crime and disparities in 

criminal justice involvement. Racial inequality can drive disparities in both crime and system 
involvement; racial differences in criminal victimization, offending, and incarceration can further 
exacerbate racial inequality in socioeconomic life.  

In 2020, the Committee on Law and Justice of the National Academies of Sciences, 
Engineering, and Medicine convened an expert ad hoc committee to review and assess the 
scientific evidence on how racial inequalities in criminal justice might be reduced through public 
policy. The Committee on Reducing Racial Inequality in the Criminal Justice System was 
assembled to carry out this study and produce a consensus report. The committee reviewed and 
synthesized a diverse body of evidence from a variety of disciplines, including criminology, 
sociology, law, economics, psychology, history, and public policy, and it gathered public 
testimony from a variety of community participants in the course of three public workshops. Box 
S-1 includes key definitions and terminology derived from these efforts.  

This report builds on the work of researchers, practitioners, policy makers, and 
community representatives who have been working to address racial inequality in the criminal 
justice system for decades. It was prepared in the contemporary context of a global pandemic, 
the police killings of George Floyd, Breonna Taylor, and other Black Americans, and subsequent 
protests against racial injustice. Moreover, gun violence—often concentrated in low-income 
Black communities—increased sharply in 2020 and 2021, posing an additional threat to racial 
equity. The current moment is thus marked by opportunity and urgency. The report offers an 
account of the research evidence that can inform the public conversation and the policy 
discussion over reducing racial inequality in the criminal justice system and advancing racial 
equity. 

Given the complexity and deep historical roots of contemporary racial inequality in the 
United States, the committee has considered both policy reforms to the criminal justice system 
and policy reforms that address social, economic, and environmental conditions that give rise to 
inequalities in crime and justice. Criminal justice reforms that can reduce the scale of police 
stops and prison admissions, the duration of long sentences, and the duration and intensity of 
community supervision are likely to produce large absolute reductions in criminal justice 
involvement in minority communities. However, the criminal justice system does not operate in 
a vacuum, and reductions of criminal justice inequalities also depends in part on social and 
economic policy. Criminal justice reform can be buttressed by reducing the socioeconomic 
disadvantages that disproportionately increase the risks of criminal justice contact among the 
residents of low-income communities, who are disproportionately Black, Latino, or Native 
American. Given this context, the report considers both criminal justice reforms and alternative 
strategies that lie outside the criminal justice system for reducing violence and other crime. The 
committee also found significant limitations in the available data and research evidence and 
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offers recommendations for their development that might also help in overcoming racial 
inequality.  

 
BOX S-1 

Key Terms and Definitions 
 

Racial disparity, in the context of this report, refers to group-based average differences in 
criminal justice outcomes. It is important to keep in mind that an average difference does not 
imply that all members of one group are more likely to experience an adverse outcome relative to 
another. It is also important to note that the existence of a disparity is simply a descriptive pattern 
and absent further analysis provides no information as to the source of the disparity.  

Racial inequality refers to group-based differential treatment or access to valued 
resources rooted in law and public policy as well as in individual behavior and institutional 
practices. Racial inequalities can result from multiple sources, including both historic and 
contemporary oppression, structural racism, and prejudice, whether or not intended. Racial 
inequalities are thus multidimensional, compounded, intergenerational, and enduring over the 
life course. They also evolve in ways that make singular or point-in-time policy interventions 
challenging. 
[END BOX] 
 

KEY TRENDS IN CRIMINAL JUSTICE INEQUALITIES 
 

Large racial and ethnic disparities exist across the several stages of criminal legal 
processing, including in arrests, in pretrial detention, and in sentencing and incarceration with 
Black Americans and Native Americans typically experiencing the greatest criminal justice 
involvement. Despite this pattern, racial disparity in incarceration, and the absolute size of the 
total correctional population (including prison, jail, probation, and parole) has substantially 
declined in the 12 years from 2008 to 2020. Nevertheless, large racial disparities in criminal 
justice involvement remain, and they are extremely high in some jurisdictions. Racial 
inequalities in the impacts of criminal justice contact on Black, Latino, and Native American 
communities also persist.  

Key trends in criminal justice inequalities are detailed in Chapter 2 of this report. Here 
the committee highlights key data that informed its understanding of racial inequalities in the 
criminal justice system:  

 Homicide victimization. With the exception of homicide victimization, racial 
disparities in victimization have narrowed considerably over the past three decades. 
However, racial disparities in homicide rates have grown wider since 2010, with 
Black Americans, American Indians, and Latinos at higher risk of homicide 
victimization than White and Asian Americans. These disparities grew as overall 
homicide rates rose sharply during the period 2014 to 2016 and again from 2019 to 
the present.  

 Police interactions and arrests. Police officers stop and search Black individuals at 
rates that are higher than for other racial and ethnic groups.  

 Pretrial detention. Between 2005 and 2019, the rate of detention in jail, per-capita, 
was well over three times higher for Black Americans than for either Whites or 
Latinos. A growing literature attributes part of this racial disparity in jail populations 
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to the common practice of requiring defendants to post cash bail in order to be 
released from jail between their preliminary hearings and the resolution of their cases. 

 Sentencing and corrections. The absolute Black-White disparity in incarceration rates 
narrowed between 1999 and 2018, and the Black/White incarceration-rate ratio also 
declined, from 6.23 to 4.24. Over this same period, the Latino-White incarceration 
rate differential narrowed, while the Latino/White incarceration rate ratio declined 
from 2.18 to 1.56. For American Indians, however, there was a widening in absolute 
as well as relative incarceration rates relative to Whites, with the absolute 
incarceration rate differential increasing and the corresponding ratios increasing from 
2.18 to 3.02. 

 Community Supervision. The probation population dropped by almost 20 percent 
between 2007 and 2019. Despite that drop, the racial makeup of the population under 
probation supervision changed little from 2007 to 2019.  

  
THE DRIVERS OF RACIAL INEQUALITY IN CRIMINAL JUSTICE 

 
Historical and Social Drivers of Racial Inequalities 

 
Current racial inequalities in community violence and lethal criminal justice contacts are 

tied to historical and social processes of racial exclusion. The history of the criminal justice 
system in the United States is inextricably linked to the history of slavery and settler colonialism 
in early America, in which Black and Indigenous people—free, enslaved, and self-
emancipated—were segregated, confined, and incarcerated. Inequalities in the criminal justice 
system in the contemporary period thus descend from a longer and larger history defined by 
processes of the separation and social control in non-White communities (see Chapter 1). 

Connections between historically-rooted structural inequalities and racial disparities in 
crime and criminal justice system involvement can be seen in a variety of ways. For example, 
patterns of racial residential segregation, discriminatory housing policies, and spatially-
concentrated poverty are closely associated with high rates of serious violence in Black 
communities. Large American cities remain highly segregated by race, despite the nation’s 
growing diversity and the suburbanization of certain racial groups (e.g., Black Americans). 
Rising income inequality coupled with drivers of residential segregation, like racial 
discrimination in the housing market and racially structured residential preferences, perceptions, 
and knowledge tend to foster concentrated racial disadvantage. Concentrated disadvantage and 
racial segregation also expose communities to toxic inequalities like lead exposure and airborne 
pollution, which themselves have been linked to crime and criminal justice contact. In this way, 
racial inequality gets into the minds and bodies of individuals from an early age, reinforcing 
disadvantages over the life course and driving criminal justice outcomes. 

Social processes like these indicate how race-based contextual disadvantage—regardless 
of individual characteristics—continues to characterize the U.S. demographic landscape, 
allowing relatively few Black or Native American children to grow up in environments that 
enable upward economic mobility. Indeed, very few White communities experience the 
concentrated disadvantage that typically confront Black communities. Racial inequality in 
neighborhood environments is so deep that the most disadvantaged urban contexts in which 
Whites reside are generally better off than the conditions of life in the most common context of 
Black communities. Neighborhood racial inequalities are multidimensional, compounded, 
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enduring over the life course and transmitted from generation to the next. Singular or point-in-
time policy interventions may therefore be ineffective at reducing inequalities that are entrenched 
in this way and policy reforms to reduce racial inequality in crime and criminal justice 
involvement must tackle the contexts in which inequality emerges. 

Racial disparities in serious violence—in both victimization and offending—are also 
spatially patterned, with high rates of violent crime being concentrated in communities that face 
longstanding and ongoing patterns of segregation and concentrated poverty. Segregation and 
neighborhood poverty themselves are closely associated with local pockets of joblessness, 
patterns of family complexity, disinvested infrastructure, a shortage of social services, and 
depleted collective efficacy, creating obstacles to safety while inviting police and incarceration. 
Research indicates that these conditions of social structural disadvantage are highly correlated 
with violent crime and diminished.  

In sum, both racial inequality in serious crime and criminal justice contact emerge in 
broader contexts of socio-economic inequality. Such contexts contribute to racial differences in 
criminal offending and criminal justice involvement. Eliminating racial inequalities in the 
criminal justice system will depend in part on addressing the legacy of historic inequalities and 
cumulative, racially-based disadvantages over the life course. Criminal justice reforms are 
essential for reducing criminal justice inequalities, but their effects may be multiplied by 
addressing the societal inequalities in which the criminal justice system is embedded (see 
Chapter 3). 
 

Criminal Justice Drivers of Racial Inequalities 
 

Racial inequalities in neighborhood environments and crime combine with cumulative 
disadvantage through the stages of criminal processing to produce racial inequality in the 
criminal justice system and deepen structural racism in society more generally. Enduring and 
spatially concentrated patterns of racial inequality in residence, poverty, violent crime, and 
enforcement provide a context for racial inequality in criminal justice involvement. As a result, 
criminal justice system contact—including police stops, arrests, incarceration, and community 
supervision—tends to be highly spatially concentrated. 

Socio-economic disparities, coupled with the bias of criminal justice officials and the 
routine operations of police and courtrooms that intensively regulate low-level offenses, generate 
large disparate impacts. Once individuals are ensnared in the criminal justice system, strong 
perpetuating effects continue criminal justice involvement and in some cases, diminish life 
chances.  

Three key processes are important contributors to this racial inequality in criminal justice 
involvement. First, the early stages of the system—including police stops, jail confinement, 
misdemeanor courts, and fines and fees—generate vast numbers of contacts (relative to White 
communities) between the police and courts on the one hand and Black, Latino, and Native 
American communities on the other. Second, sustained criminal justice involvement is produced 
through a cumulative process that may increase disparity with movement through the system. 
Third, the criminal justice system ensnares large segments of a disproportionately minority 
population on the front end for whom social problems related to concentrated poverty, including 
but not limited to serious crime, engender a criminal justice response involving arrest and penal 
control.  
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Criminal justice policies that broaden system surveillance and enforcement, combined 
with key points of discretion (for example, at arrest, pretrial detention, sentencing, parole release, 
and parole revocation) contribute to racial inequality by increasing the likelihood of criminal 
justice contact among low-income Black, Latino, and Native American populations. Moreover, 
criminal justice policies exacerbate the harm of criminal justice contact among these populations, 
particularly those who live in settings that have suffered the most harm from historical patterns 
of residential and economic exclusion based on race and ethnicity. These consequences extend to 
youth, for whom early exposure to policing in certain contexts has been associated with harmful 
outcomes in health and overall well-being. 

Criminal processing—the sequence from police contact, through arrest and 
incarceration—magnifies these pre-existing inequalities. At each point, a person may be directed 
out of the system, treated more leniently, or treated more harshly. Racial disparities at each stage 
may compound across the system, creating greater racial inequality at the end, in imprisonment 
and re-imprisonment through parole revocation, than at the beginning with police contact. 

A variety of institutional routines and decision points contribute to a system that casts a 
wide net to ensnare low-level offenders at the front end, keeps those offenders in the system, and 
mete out punitive responses to violence and other crime often apprehended in contexts of poverty 
and racial inequality. Two overall themes emerge from this sequential perspective: (1) Many 
policies operate to expand initial contact with the system through, for example, traffic stops, 
misdemeanor arrests, or fines and fees. (2) Later stages of the system can prolong criminal 
justice involvement, often with few options for diversion. For example, pretrial detention is 
associated with increased risks of criminal conviction; fines and fees commonly lead to warrants 
for non-payment; after sentencing, determinate sentencing jurisdictions provide limited 
opportunities for parole release; and community supervision is associated with an elevated risk 
of re-incarceration often for non-criminal technical violations. 

Racial inequality that is produced in a cumulative way in the social context of structural 
disadvantage may be unyielding to narrow policy interventions that target specific points of 
discretion identified in discrimination studies. Research on arrest, sentencing, incarceration, and 
community supervision indicates that disparity can result from a range of factors, including 
biased decision-making by line officials, social structural inequalities, and inequalities produced 
through institutional design. Racial inequality is the cumulative effect of the procedures, 
decisions, and rules governing the interlocking agencies from police to corrections that comprise 
the criminal justice system. Analysis of disparities at any one point in the system is too narrow. 
To understand the impact of the criminal justice system on racial inequality, a more holistic 
understanding of contact across multiple points is necessary.   

 
REDUCING INEQUALITIES AND ADVANCING EQUITY 

 
Amid a changing political climate and an increase in homicide rates in U.S. cities since 

2020, some policymakers have become more resistant to criminal justice reform. Our review of 
research finds that it is possible to reduce unnecessary and harmful criminal justice contact 
without increases in crime. In fact, we find that improving outcomes for such populations can 
help increase public safety. Empirical evidence on racial disparity and crime trends suggests no 
inherent trade-off between reducing racial and ethnic disparities and improving public safety.  In 
key examples described in the report large reductions in police stops (e.g., in New York City) 
and incarceration (e.g., in California) were adopted without corresponding increases in crime. 
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Many other examples from the research literature similarly indicate that racial inequality in the 
criminal justice system has been reduced without increasing crime. Furthermore, violent 
victimization and criminal justice contact are often co-occurring in ways that disproportionately 
affect Black, Latino, and Native American communities. To safely achieve racial equity, it is 
critical to understand the key contributors of racial inequalities in the justice system and to 
implement policies and practices that target these inequalities while accounting for the broader 
social conditions in which inequalities emerge. 

As the nation seeks options for addressing longstanding racial inequalities in the criminal 
justice system, many communities have begun to embrace concrete policy reforms. The current 
system, with its outstanding inequalities, was itself built through investments and policy choices 
over many years, and the scientific evidence on criminal justice reform suggests that changes in 
policy can help to reduce racial disparities across stages of the system. The committee offers 
some guiding principles, drawn from the research and its expert judgment, for implementing 
such public policy approaches; see Box S-2.  
 

BOX S-2 
Guiding Principles to Reduce Racial Inequality in the Criminal Justice System 

 
 Informed by the committee’s expertise, these principles are meant to inform decision 

makers as they consider strategies and policy levers for reducing racial inequalities in the 
criminal justice system though they are not exhaustive or meant to be narrowly prescriptive. 

 Reckoning and Reconciliation: Criminal justice policies and reform should be informed 
by an understanding of the harms perpetrated by the system against specific racial and 
ethnic groups. Reforms that involve reconciliation can help repair relationships between 
criminal justice agencies and impacted communities that have been marked by historical 
tensions, grievances, and misconceptions. 

 Participation, Accountability, and Transparency: Efforts to reduce racial inequalities 
in the justice system should include mechanisms for public participation and 
accountability as well as transparent data and evaluation methods. Above all, these efforts 
need to be accountable to the communities they serve. 

 Impacted Community Voices: Communities that are disproportionately harmed by 
racial inequality in the criminal justice system need to be partners in knowledge 
generation and implementation of policy solutions. Communities themselves have 
multifaceted needs, diverse perspectives, and unique contexts; the fact that community 
voices are so varied calls for extensive opportunities for outreach and consultation with 
policymakers, adequate survey tools and other measures of community representation in 
decision-making.  

 Heterogeneity: Criminal justice decision makers must understand the heterogeneity of 
contexts across jurisdictions and communities and take this into account when 
considering public policy solutions that have been shown to work in other contexts.  

[END BOX] 
  
 
 
 

Community-Driven Approaches to Safety and Reducing Harm 
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Calls for a larger role for impacted communities to participate in improving safety have 

become prominent in contemporary conceptions of criminal justice reform. Rather than relying 
on the police or other formal institutions of control, local community residents and community-
based organizations can take a leading role in the definition and production of safety. The 
organizers of these efforts often view their work as not just reducing crime, but also reducing 
racial inequality in crime and criminal justice involvement. In the scientific literature, research 
on neighborhood social organization, community-based organizations, and residents’ collective 
efficacy has also emphasized informal social controls enacted under conditions of social trust 
and shared expectations. Providing organizational resources and harnessing the power of citizens 
can, at least in theory, enhance safety in ways that law enforcement alone cannot. 

Community initiatives show enormous variation in their implementation and in the 
environments in which they operate. A community can be involved in the production of safety in 
at least two ways: by taking a leading role in the definition and production of safety and by 
providing oversight of criminal justice agencies. Community input in the definition and 
production of safety helps build trust and legitimacy and aligns with democratic values. 
Researchers can support these goals by creating a better science of assessing the nature of 
community members’ views and preferences. 

 
RECOMMENDATION 6-1: Cities and localities should partner with researchers to 
implement an ongoing system of data collection and omnibus surveys to provide data on 
the views of resident safety and to develop reliable and valid measures of the full range of 
residents’ viewpoints. 
 
Building healthy communities and reducing crime require investments in community 

capacity to define and advance safety and reduce harm and inequality associated with criminal 
justice involvement. Such efforts appear promising for promoting safety, buffering communities 
from violence, and reducing racial inequality. Moreover, it is necessary to expand the types of 
evidence from which we judge the success of these programs. Encouraging investments in 
community capacity building, not simply crime fighting, may be promising, and when such 
investments are made in people and relationships, not just in programs, they may be more 
sustainable in the long-run. Just as accountability to the public is needed for criminal justice 
interventions, community-based efforts also need accountability mechanisms when setting up 
funding sources, allocating resources, and specifying evaluation metrics for crime reduction. 

 
RECOMMENDATION 6-2: Given promising but incomplete results from a burgeoning 
literature on community-based anti-violence and related initiatives, federal and state 
agencies should explore the significant expansion of community-driven pilot programs 
that are fielded in combination with strong evaluation strategies. 

 
Many Indigenous communities rely on traditional systems of accountability, justice, and 

healing. Because of their emphasis on community definitions of safety, healing, and restorative 
practices, Indigenous-led efforts to reform justice systems suggest potentially promising models, 
though there are few rigorous evaluations of such programs and models. 

 



Pre-Publication Copy, Uncorrected Proofs 
S-8 

RECOMMENDATION 6-3: In order to better understand the potential for Indigenous 
approaches to be transferred to other communities (Indigenous or otherwise) and the 
potential for such models to reduce racial inequalities, federal agencies and philanthropic 
organizations should support research examining and evaluating tribal models of justice. 
 
Such evaluations may need to pay attention to conceptions of success to ensure that 

outcomes are aligned with community needs and priorities. 
 
Non-Criminal Policy Approaches to Reduce Inequality in Crime and Justice 

 
As described above, eliminating racial inequalities in the criminal justice system must 

include addressing longstanding inequalities and cumulative, race-based disadvantages 
experienced over the life course. Policies and programs that improve the material well-being of 
communities characterized by concentrated disadvantage have the potential to reduce racial 
inequalities. For example, place-based interventions can target the economic and environmental 
conditions that can give rise to crime, such as housing insecurity, deficits in the built 
environment, lack of labor market opportunities, and inadequate public transportation.  
 In addition to addressing the underlying causes of concentrated disadvantage and 
segregation, this report also identifies promising sites of intervention in adjacent social policy 
institutions that can either perpetuate and compound or else mitigate racial inequality in and 
outside of the criminal justice system, such as education, child welfare, and health systems. 
Though that list is not exhaustive, the committee examined these systems with a life-course 
approach and with the understanding that the cumulative nature of racial inequality is 
intergenerational for families and children. The committee highlights select strategies for 
reforming social policy institutions with overarching principles that seek to strengthen families 
and protect children from system involvement, to enhance opportunities for youth learning and 
healthy development, and to promote health and well-being. Another central tenet of these 
strategies is the recognition of the role that biases and institutional racism can play in shaping 
outcomes for youth and families. Without meaningful structural reform that addresses these 
underlying mechanisms of inequality, decision makers run the risk of shifting the responsibility 
to address social problems but perpetuating racial inequality in different systems. 
 The committee also examines gun violence through a racial equity lens and explores 
potential policy solutions and public health approaches to minimize harm and advance equity. 
Given the enormous social cost and racial inequality associated with gun violence, proven 
measures for reducing the supply of guns may contribute to reducing serious crime that is 
concentrated in disadvantaged communities. 

While this report does not make an exhaustive review, its identification of select 
strategies addressing longstanding inequalities and cumulative, race-based disadvantages over 
the life course emphasizes that reducing criminal justice inequalities also depends in part on 
social and economic policy.  

 
Reforming the Criminal Justice System 

 
The committee views reforms to police, courts, and corrections as part of a larger process 

needed for significantly reducing inequality. In addition to developing community-based 
strategies for safety, achieving a reduction in arrests, incarceration, and other criminal justice 
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contact in communities of color will require changes to criminal justice agencies. The criminal 
justice system should work to holistically respond to harm, including both the harms attributable 
to crime and the harms for which the criminal justice system is itself responsible.  

Consistent with a constitutional vision of the relationship between state and civil society 
in which the state’s powers of arrest and incarceration should be applied parsimoniously, kept at 
a minimum consistent with the purposes of public policy. An approach grounded in parsimony 
would rule out enforcement strategies such as widespread stop-question-and-frisk in minority 
neighborhoods—which have been found unconstitutional by the courts—or frequently querying 
citizens about their probation/parole status during minor traffic stops, or pretextual traffic stops 
for minor equipment violations, all practices for which there is little evidence of abating serious 
crime but ample evidence of undermining public trust. Moreover, such a constitutional vision 
would likely preclude extremely harsh sentences that weighs any crime-reducing effect against 
social costs to individuals, families, and communities. On the other hand, the goals of harm 
reduction with parsimony would likely justify enhanced policing efforts to clear homicides, 
reduce gun violence, and reduce the incidence of robbery, burglary, and other serious crimes that 
are disproportionately experienced in disadvantaged communities.     

Given the much larger presence of the criminal justice system in all its forms in minority 
communities, such a policy change would disproportionately impact affected communities and 
likely reduce disparities in involvement and victimization. Moreover, a refocusing of the 
objectives of criminal justice policy would explicitly take into account the impact of the criminal 
justice system on inequality, racial inequality in particular. A key strategy to reduce racial 
inequality involves reducing the scale of police contact, incarceration, and other criminal justice 
involvement that will tend to produce the largest reductions among Black, Latino, and Native 
American populations. Reducing the overall scale of criminal justice contact is somewhat 
different from many reforms that aim to reduce differential treatment, for example through anti-
bias training or oversight.  

 
Synthesizing the Evidence on Criminal Justice Reform 

 
A wide variety of measures—including judicial bans on unconstitutional policing and 

incarceration, sentencing reform for drug offenses and de-felonization, bail reform, and 
reductions in the intensity and duration of probation and parole—have already reduced the 
overall level of criminal justice contact, incarceration, and community supervision. Although in 
many cases relative disparities have not been reduced, these measures have had large effects on 
reducing absolute racial disparities, with little evidence across specific cases of an adverse effect 
on crime.  

More targeted initiatives to reduce relative disparities—for example, through federal 
oversight, diversity hiring, anti-bias training, or quantitative risk assessment—have been less 
clearly effective. In part this is due to limitations of the research evidence, which should be 
further developed to effectively guide policy. The research and policy experience reviewed in 
this report has often involved piecemeal and uncoordinated reforms that have affected racial 
disparity at specific stages of criminal processing, but have had less effect on the racial 
inequality that emerges across stages and in community contexts of racial inequality. Reducing 
racial inequality must involve coordinated reforms across stages of the criminal justice system 
that will reduce the racial disadvantage that accumulates from police contact, to court processing 
and sentencing, to correctional supervision. 
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Reducing Racial Inequalities in Criminal Justice Outcomes 

Although some jurisdictions have significantly reduced specific kinds of criminal justice 
contacts that have, in turn, reduced absolute disparities, wide racial inequality in the criminal 
justice system remains. 

 
RECOMMENDATION 8-1: Subject to the main goals of parsimony and community 
safety, states, localities, and the federal government should explore ways to reduce police 
stops and searches, jail detention, prison admissions, and long sentences, which would 
further reduce racial disparities. Examples of such efforts could include limiting jail 
detention to only those charged with serious crimes who pose a serious and immediate 
risk of harm or flight, pursuing further drug sentencing reform, establishing second-look 
provisions for long sentences, eliminating revocations of community supervision for 
technical violations, and eliminating the death penalty. 

RECOMMENDATION 8-2: Given evidence of how racial inequality in the criminal 
justice system partly results from structural inequalities in society and the cumulative 
effect of criminal processing, states, localities, and the federal government should explore 
reducing racial inequality through coordinated reforms that work across the stages of the 
criminal justice system and also address structural inequalities in society. 

 
ENHANCING GRANT-MAKING STRUCTURES, DATA SYSTEMS, AND RESEARCH  

 
The federal government has an important role in shaping the narrative around criminal 

justice reform efforts. The Department of Justice and similarly situated federal agencies with 
charges to support justice-involved populations should use their bully pulpit to disseminate 
findings about evidence-based programs that work to reduce racial and ethnic disparities, 
promote model jurisdictions implementing effective reforms, and highlight innovative solutions 
that could be tested, evaluated, and scaled. In doing so, it can emphasize that the pursuit of 
public safety requires addressing racial and ethnic disparities throughout the criminal justice 
system. To improve the grant-making process for communities, the report also highlights the 
need for enhanced performance measures, transparency mechanisms, and specified program 
areas while allowing for flexibility in some settings (Recommendation 9-1). 

In the past decade, several private foundations have provided incentives, taken risks, 
seeded innovation, and added value to existing efforts in order to accelerate progress toward 
system reform. It is incumbent upon private organizations and the federal government to 
coordinate their activities so that investments can be used more effectively to reduce racial and 
ethnic disparities and promote public safety. The committee identifies the following areas as ripe 
for federal and philanthropic support:  

(1) Research support to evaluate policies and programs for reducing racial inequalities;  
(2) Support to better address the needs of communities; and  
(3) Building a robust data infrastructure to monitor, track, and assess progress towards 
reducing racial inequalities in the criminal justice system.  
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RECOMMENDATION 10-1: Federal agencies and private foundations that support 
criminal justice research examining racial inequalities in the criminal justice system 
should draw upon the best available research—including quantitative, qualitative, and 
mixed methods—to maximize knowledge and avoid the problem of limiting scientific 
research where empirical methods are not possible or constrained by the lack of 
quantitative data.  

Without a viable data infrastructure, researchers and policy makers will be unable to 
track, monitor, and evaluate the effectiveness of new policies and their effects on racial and 
ethnic disparities. To this end, this report outlines opportunities for building a data infrastructure 
that promotes integration across the criminal justice system and serves to better assess and 
support efforts to reduce racial inequalities. These efforts include improving the quality and 
consistency of reporting data on race and ethnicity. 

 
CONCLUSION 

 
The historical legacy of racial exclusion and structural inequalities in housing, education, 

and socio-political forces forms the social context for racial inequalities in crime and criminal 
justice. Enduring socio-economic inequalities in combination with inequalities in the criminal 
justice system together comprise a process of structural racism, involving a wide variety of 
mutually reinforcing and interacting institutional domains. While observed racial disparities in 
outcomes such as incarceration have declined in the past few decades, disparities persist, as do 
the enduring consequences of racial inequality in the criminal justice system.  

This report highlights two evidence-informed approaches that are needed to eliminate 
racial inequities in crime and justice: (1) policy reform to the criminal justice system itself—
reforms to law enforcement, courts, corrections, and community supervision; and (2) innovations 
outside the criminal justice system to support community-led efforts at safety as well as policy 
reforms to address racial inequality at the neighborhood level and within adjacent social policy 
institutions. Furthermore, reversing structural racism and severing the close connections between 

racial inequality, criminal harms such as violence, and criminal justice involvement will involve 

fostering local innovation and evaluation, and coordinating and consolidating local initiatives 

with state and federal leadership. The report synthesizes the evidence on community-based 
solutions, noncriminal policy interventions, and criminal justice reforms, charting a path toward 
the reduction of racial inequalities by minimizing harm in ways that also improve community 
safety.  
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Introduction 
 
 
 

A vast body of research has documented large racial disparities at each stage of the 
criminal justice process. Black Americans, Hispanics, and Native Americans have all been found 
to experience relatively high rates of arrest, pretrial detention, incarceration, and community 
supervision compared to White Americans. Over the last decade, from 2010 to 2020, racial 
disparity in incarceration has declined for most racial and ethnic groups and the total prison 
population has shrunk, but large disparities remain in police contact, court involvement, and 
correctional supervision. At the same time, violence poses a significant risk to the health and 
well-being of those same communities. Since the COVID-19 pandemic began, there have been 
recent increases in violence nationally across communities of various sizes and locations—rural, 
suburban, and urban. 1 The weight of the increased violence has fallen disproportionately on 
racial and ethnic minorities, though White communities have experienced increases as well. The 
urgent need to address this recent violence is one of many aspects of reducing racial inequality in 
the criminal justice system, the main focus of this report, and begs the question of how to address 
public safety and increase community well-being while continuing to reduce racial disparities in 
the system. 

Disproportionate contact with police, courts, and prisons indicate one way in which 
people of color have a distinctive relationship to the state that often involves being watched, 
incarcerated, or otherwise subject to government oversight (Chapter 2 provides a detailed 
discussion of racial disparities throughout the criminal justice system). While racial inequality 
marked the founding of the republic and permeates American social life—from health care and 
housing to education and employment—this report takes aim at a specific question: By drawing 
on historical, legal, and social science research, how can racial inequality in the criminal justice 
system be meaningfully reduced? 

The problem of racial inequality in the criminal justice system has gained great urgency 
and attention over the last few years. Criminal justice reforms, often motivated by the goal of 
racial justice and the reduction of disparities (Cox, 2015), have been wide-ranging. At the state 
level, the National Center for State Legislatures reports that in 2020 alone, 36 states and the 
District of Columbia introduced more than 700 bills on police accountability, of which almost 
100 were passed into law (Mintz, 2021). Incarceration has been another key focus of reforms.  
States and localities have curtailed cash bail, ended mandatory minimum sentences, and capped 
periods of community supervision. At the federal level, in 2021 the administration identified 
racial equity and criminal justice reform as an immediate priority.2  

                                                           
1Provisional data from CDC indicate that the recent increase in gun violence extended into 2021, as 

firearm-related homicide and suicide rates increased by 8.3 percent from 2020 (Simon et al., 2022). 
2See https://www.whitehouse.gov/priorities (accessed April 28, 2021).  
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At this writing, following the tumult of a global pandemic, a dramatic rise in homicides 
and gun violence, the killings by police of George Floyd, Breonna Taylor, and many others, and 
subsequent protests against racial injustice, the committee takes this moment to infuse research 
evidence into public discourse and inform the current wave of public policy reform to address 
racial inequality in the criminal justice system and to advance racial equity.  
 

THE COMMITTEE’S CHARGE 
 

To this end, the Committee on Law and Justice of the National Academies of Sciences, 
Engineering, and Medicine convened an expert ad hoc committee to review and assess the 
research evidence on how racial inequalities in criminal justice might be reduced through public 
policy (see Box 1-1 for the committee’s full statement of task). The Committee on Reducing 
Racial Inequality in the Criminal Justice System was assembled to carry out this study and 
produce this consensus report. The committee included experts in the areas of criminology, 
criminal justice, law, sociology, public policy, political science, history, racial equity, and 
economics. Arnold Ventures, the Bill and Melinda Gates Foundation, the Joyce Foundation, the 
National Academy of Sciences Cecil and Ida Green Fund, the National Academy of Sciences 
W.K. Kellogg Fund, the Robert Wood Johnson Foundation, the Russell Sage Foundation, and the 
William T. Grant Foundation provided support for the study.  

In undertaking its charge, the committee was asked to inform “key criminal justice 
stakeholders,” a group defined broadly to include a wide network of policymakers, local elected 
officials, law enforcement officers, state legislatures, court officials, data scientists and 
researchers, community-based organizations, and individuals and communities directly involved 
in the criminal justice system. To speak to this broad audience, the committee enlisted a broad 
array of perspectives and aimed to be forward looking. The report provides key principles and 
concepts for policymakers, researchers, community representatives, and practitioners to address 
longstanding racial inequalities in the criminal justice system.  
 

BOX 1-1 
Statement of Task 

 
An ad hoc committee of the National Academies of Sciences, Engineering, and Medicine 

will be appointed to review and assess existing evidence on how observed racial differences in 
criminal justice might be reduced through public policy. As appropriate, the committee will 
make evidence-driven policy and research recommendations for key criminal justice 
stakeholders with the ultimate goal of identifying ways to reduce racial disparities in the criminal 
justice system. The panel will examine: 
 
1. What societal forces have given rise to current inequalities in criminal behavior, victimization, 
and criminal justice involvement? How effective are efforts to reduce racial differences in 
criminal justice involvement, criminal behavior, and victimization (e.g., through education, 
housing policy, employment initiatives, illicit drug intervention)? 
 
2. How has the criminal justice system exacerbated racial inequality in the United States? How 
effective are efforts to reduce racial differences in criminal justice involvement (e.g., implicit 
bias training, bail reform policies, risk assessment tools, etc.)? 
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3. Which policies or approaches for reducing racial differences in crime and justice have 
suggestive evidence of effectiveness or appear promising but require further study? What areas 
of research and policy should scholars and practitioners explore to broaden the nation’s options 
to address racial inequalities in the justice system? 
 
[END BOX] 

 
STUDY APPROACH 

 
 While racial equity and criminal justice reform are now pressing topics of policy and 
public conversation, this report builds on the work of researchers, practitioners, and communities 
that have been striving in many ways to reduce racial inequalities in the criminal justice system 
for decades. Building on earlier work has meant reviewing and synthesizing diverse bodies of 
evidence to distil key findings concerning ways public policy can reduce these inequalities. The 
criminal justice system does not operate in a social vacuum. Criminal justice inequalities are 
produced in part by longstanding socioeconomic inequalities and cumulative, racially based 
disadvantages that emerge over the life course and across generations.  

Given the complex and deeply rooted nature of racial inequality in the United States, the 
committee acknowledges the need to examine policy changes within the criminal justice system 
and to address broader social, economic, and environmental conditions that give rise to 
inequalities in criminal justice. Addressing racial inequalities will require examining changes in 
criminal justice policy and examining changes to social and economic policy as well. Given this 
context, the report encompasses reforms that can occur within the criminal justice system, as 
well as reforms to public policy that shape the social context in which law enforcement, courts, 
and prisons operate. The committee explores public policy topics that have a scientific 
evidentiary basis for addressing racial inequalities in crime and justice outcomes. For those areas 
in the broader social and economic policy domains, the committee synthesizes the available 
evidence but does not make recommendations (see Chapter 7).  

 
Committee Methodology 

 
The committee met and deliberated over the course of 18 months to address the questions 

presented in its charge and reach the conclusions and recommendations presented in this report. 
To augment its own expertise, the committee organized wide-ranging information gathering 
activities to inform the consensus study process and address the statement of task.  

The committee conducted an extensive critical review of the literature pertaining to racial 
inequalities in the criminal justice system. This review began with an English-language search of 
online databases, including ProQuest and HeinOnline. Committee members and project staff 
used online searches to identify additional literature and other resources. Attention was given to 
consensus and position statements issued by relevant experts and professional organizations. 
Research reports in peer-reviewed journals of the disciplines relevant to this study received 
priority. The report also builds on recent publications of the National Academies of Sciences, 
Engineering and Medicine, including The Growth of Incarceration in the United States: 
Exploring Causes and Consequences; Proactive Policing: Effects on Crime and Communities; 
and Decarcerating Correctional Facilities during COVID-19: Advancing Health, Equity, and 
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Safety (National Research Council, 2014; National Academies of Sciences, Engineering, and 
Medicine 2018; 2020). 

The committee also engaged perspectives from academic researchers, criminal justice 
system actors, community-based organizations and activists, and community members directly 
impacted by racial inequalities in the criminal justice system. To further its outreach, the 
committee received materials from the greater public for its consideration at meetings and public 
workshops and throughout the course of the study.3 Additionally, a website was created to 
provide information to the public about the committee’s work and to facilitate communication 
between the public and the committee.4 

The committee undertook its work in two phases. Phase I consisted of six closed 
committee meetings, three public information gathering sessions, three community listening 
sessions, and additional information-gathering calls with community members, experts, and 
stakeholders. The public information gathering sessions were not intended to reflect the full 
range of expertise or approaches to reducing racial inequalities in the criminal justice system and 
were not a representative sample; rather, they were meant to augment the committee’s own 
expertise, solicit opinions from community representatives and key stakeholders, and facilitate 
exchanges among parties that otherwise might not have the opportunity to disseminate 
information and ideas. They were open to the public and live-streamed online.  

The first public information gathering session was held in January 2021 and focused on 
community safety and policing. The committee heard from academics, law enforcement officers, 
county officials, and community activists on the history and contemporary contexts of policing, 
police reform and accountability, and community-driven safety strategies. The second public 
information gathering session was held in March 2021 and focused on the drivers of criminal 
justice involvement to advance racial equity, with an emphasis on health and well-being, 
opportunity contexts and neighborhood conditions, and education and youth-serving systems. 
The third public information gathering session was held in April 2021 and focused on data, 
courts, and systems of supervision. Experts spoke about data gaps and research perspectives, 
policies and practices in the court system that drive racial inequalities, levers for change, and 
different systems of supervision and their impacts. Following each public information gathering 
session, a “Proceedings of a Workshop—in Brief” was published.5 While Box 1-2 highlights 
themes that emerged from the public sessions, it should be noted that all communities are 
heterogeneous in their make-up and their needs, and one voice alone cannot fully represent the 
diversity of perspectives within a community of people.  

 
BOX 1-2 

Perspectives from Public Information Gathering Sessions 
 

The Committee on Reducing Racial Inequalities in the Criminal Justice System convened 
a series of information gathering sessions in 2021 as part of its exploration of ways to reduce 
racial inequalities in criminal justice outcomes in the United States. The committee identified 

                                                           
3Public access materials can be requested from claj@nas.edu.  
4See https://www.nationalacademies.org/our-work/reducing-racial-inequalities-in-the-criminal-justice-

system.  
5See https://www.nationalacademies.org/our-work/reducing-racial-inequalities-in-the-criminal-justice-

system#sectionPublications.  
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several themes from the perspectives presented across the sessions that were particularly 
applicable to the study charge: 
 

 It is important to couple scientific data and evidence with the experiences and 
expertise of impacted communities to inform policy solutions. 

 Solutions can emerge from community-driven and community-centered approaches. 
There is no single response appropriate for all circumstances; each community 
response is uniquely tailored for its members (NASEM, 2021c). 

 Transparency, oversight, and accountability of law enforcement agencies can repair 
harm in communities (NASEM, 2021c). 

 The criminal justice system can take a public health approach, which tends to be 
“non-blaming,” by addressing individuals as people rather than victims and offenders 
(NASEM, 2021a). 

 There is an overwhelming focus of the criminal justice system on low-income 
communities and Black, Latino, and Native populations (NASEM, 2021a). 

 Intersectionality is an important organizing framework for incorporating the 
multiplicative effects of socially constructed identities into criminological theory and 
research, criminal justice policy evaluation, and crime analyses (Murray and 
Eastwood, 1965; NASEM, 2021c). 

 The way racial inequalities in the criminal justice system are measured matters. There 
is a lack of consistent, reliable data as well as data transparency and accountability. 
There is a need for scientific infrastructure, research funding, and guidance on data 
collection and analysis to ensure that reforms are based in science (NASEM, 2021c). 

 
NOTE: This summary of perspectives is based on a factual accounting of what was presented at 
public information gathering sessions for the committee’s consideration.  The public sessions 
were one mechanism that the committee used to gather information on the perspectives and 
experiences of communities that are disproportionately affected by racial inequalities in the 
criminal justice system, though the sessions did not feature a random representative sample of 
community members. The statements reflected here are those of the presenters and do not 
represent the views of the committee or the National Academies. 
 
[END BOX] 
 

In the committee’s information-gathering process, particular attention was given to those 
who have had contact with police, courts, and prisons, often as family members or neighbors, or 
through the direct experience of incarceration. Many communities—particularly those that have 
been historically marginalized—continue to feel disconnected from the research enterprise and 
often question the relevance of research to their lives (Barry et al., 2017). Those who would 
purportedly benefit from a study are rarely consulted for their diagnosis of the problem or for 
their assessments of what needs to be further understood and what interventions may be 
available. The committee’s approach reflects a growing understanding on the part of the research 
community that the individuals and communities that have been arrested and incarcerated, or 
those with close proximity as neighbors and kin, have a distinctive kind of expertise that can 
enhance understanding and widen the policy conversation (Eperson and Pettus-Davis, 2015; 
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Smith and Kinzel, 2021). In some cases, widening the conversation moves beyond meetings and 
consultations to include partnerships among practitioners, community representatives, and 
researchers, where all parties work to identify gaps, discuss challenges, and together create 
strategies and solutions (Sturm and Tae, 2017). 

People who have direct experience of racial inequality in the criminal justice system 
often have a unique understanding of the problems and avenues for solutions. However, their 
voices are regularly left out of the decision-making process for reform. The committee sought to 
elevate direct experience and community voice through listening sessions, where committee 
members joined with community representatives who described how they worked toward racial 
equity, the challenges they faced, data and research gaps, and how the criminal justice system 
has affected them and their communities. These community listening sessions included tribal and 
Indigenous communities, LGBTQ2S+ communities, and immigrant and undocumented 
communities.6 Community listening session participants and their affiliations are listed in the 
Acknowledgements section of this report (see page xx). Additional information-gathering calls 
were held with criminal justice state officials, police executives working on criminal justice 
reform, and policymakers and groups, including the National Governors Association, the 
National Conference of State Legislatures, the National Association of Counties, and the 
National Center for State Courts.  

Phase II of the committee’s work focused on committee deliberations and the production 
of this report. It consisted of seven additional closed committee meetings from May 2021 
through May 2022, a review of the existing scientific literature and information related to the 
study’s charge, and report writing.  

 
KEY TERMS AND CONCEPTS 

 
Because this report addresses disparities and inequalities based on racial status, it is 

important to clarify what is meant by race, inequality, disparity, and racism (see Box 1-3 for a 
list of brief definitions of these terms). Relatedly, the terms used to describe specific racial and 
ethnic groups in this report defer to the data cited in the studies presented throughout the 
presentation of the evidence. The term “community” can refer to “any configuration of 
individuals, families, and groups whose values, characteristics, interests, geography, and/or 
social relations unite them in some way” (NASEM, 2017, p. xxiii). For the purpose of this report, 
communities can refer to specific racial or ethnic groups or geographically defined communities, 
and the term is explicitly labeled as such when used. As language is constantly evolving, the key 
terms used throughout this report are offered with specificity, precision, and justice in mind. 
 

Race 
 

In the social science perspective, race is not a biological category but a social construct 
created through relations between groups (Haney Lopez, 1994; National Research Council, 
2004). Racial categories have shifted, historically, and racial identities have been the objects of 
political and legal conflicts. Nevertheless, while race is socially constructed, it is nonetheless real 
in the sense that it is a central principle of social organization and a central axis of inequality in 
the United States (Bonilla-Silva, 1997; 1999). This report therefore takes as its starting point the 
                                                           

6LGBTQ2S+ is an acronym that stands for Lesbian, Gay, Bisexual, Transgender, Queer or Questioning, 
and Two-Spirit. 
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claim that racial categories are socially constructed but important in explaining the distribution 
of legal, material, social, and psychological advantage and disadvantage.   
 

BOX 1-3 
Key Terms and Concepts 

 
Race is a social construct created through relations between groups (National Research Council, 
2004; Perry, 2011). Racial groups are therefore socially and historically constructed categories. 
Although socially constructed, race is nonetheless real in the sense that it is a central principle of 
social organization and a central axis of inequality in the United States (Bonilla-Silva, 1999). 
This report takes as its starting point the claim that racial categories are socially constructed but 
important in explaining the distribution of legal, material, social, and psychological advantage 
and disadvantage.   
 
Racial disparity refers to group-based average differences in criminal justice outcomes. It is 
important to keep in mind that an average difference does not imply that all members of one 
group are more likely to experience an adverse outcome relative to another. It is also important 
to note that the existence of a disparity is simply a descriptive pattern and absent further analysis 
delivers no information as to the source of the disparity.  
 
Racial inequality refers to group-based differential treatment or access to valued resources rooted 
in law and public policy as well as in individual behavior and institutional practices. Racial 
inequalities can result from multiple sources, including both historic and contemporary 
oppression, structural racism, and prejudice, whether or not intended.  
 
Racial discrimination refers to the differential treatment of two people who are similarly situated 
but differ with respect to race. For example, a sentencing judge engages in racial discrimination 
if, when faced with a Black and White defendant who both present identical facts, treats one 
defendant unfavorably compared to the other. 
 
Structural racism refers to a system in which historical and (or) contemporary public policies, 
institutional practices, cultural representations, and other norms work in different, often  
reinforcing ways to maintain or compound racial inequalities. 
 
[END BOX] 
 

The theory of race as a social construction incorporates a rejection of earlier pseudo-
scientific approaches that treated race as a biological category (Winant, 2000). In medicine and 
genetics, scientists continue to debate the validity and utility of race as a biological category. 
Researchers agree that there is greater genetic variation within racial groups than between them 
(American Anthropological Association, 1998). Some argue that race is still an important 
scientific category, pointing to genetic differences that correspond to socially constructed racial 
groups and potential implications of the difference for health and medicine (Akinyemi et al., 
2021; Burchard et al., 2003). Others argue against the use of race as a scientific category because 
it reinforces the rejected notion that socially constructed racial categories are biologically real 
(Cooper, Kaufman and Ward, 2003; Yudell, 2014; Yudell et al., 2016). This debate has particular 
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resonance in the criminal justice context because of research that seeks to identify genetic 
predispositions to behaviors that have been criminalized, from violence to addiction (Duster, 
1990; Carey, 1994). Given the entrenched problem of racial inequality in the criminal justice 
system, scholars have argued persuasively that any potential benefit of adopting a biological 
model of race in behavioral genetics research is outweighed by the harm of entrenching racial 
stereotypes (Rothenberg and Wang, 2006). This report’s focus, therefore, is on race as a 
descriptive measure of inequality, not on race as a biological explanation for criminal justice 
involvement. 

Racialization is a discursive process in which a group is categorized as non-White, 
individuals are mapped into those groups, social and legal meanings are attached at the group 
level, and those meanings regulate access to or undergird a hierarchical distribution of freedom, 
power, land, and wealth (Lopez, 2006; Omi and Winant, 2014). Although race itself is not a 
natural or biological fact, biological characteristics (such as eye shape, skin color, and hair 
texture) are frequently, but not exclusively, used to categorize groups and map individuals. Race 
is an unstable and evolving concept (Omi and Winant, 2014). Neither the categories nor the 
mapping rules are static, so racial inequality may operate differently over time or across place. 
Viewed this way, race is a category that gains meaning only as it is used to mark inclusion and 
exclusion (Goldberg, 1992). 

Race can overlap and become entangled with other concepts, such as ethnicity, ancestry, 
religion, and indigeneity. In sociology, race and ethnicity are distinct but related concepts. Race 
refers to social meanings attached to physical or biological characteristics and is often associated 
with ascribed identity. Ethnicity refers to cultural differences and is often associated with self-
identification (Cornell and Hartmann, 2006). Ethnicity is also used to refer to subcategories 
within racial groups (Clair and Denis, 2015). This distinction between race and ethnicity can 
easily collapse once the shifting, flexible nature of racial categories is acknowledged (Eipper, 
1983). For example, the number and description of racial and ethnic categories on the census 
have shifted over time, reflecting political, academic, and ideological changes (Hochschild and 
Powell, 2008). Cultural, linguistic, or religious differences have also been used to map people 
into racial categories and define the boundaries of those categories (Beydoun, 2014; Rolnick, 
2011; Tehranian, 2000). The committee’s broad understanding of race as a social construction 
encompasses the experiences of these groups, even if they may be described elsewhere in terms 
of ethnicity, culture, or nationality. On the other hand, some groups, such as Black Americans, 
are commonly labeled as racial groups and rarely categorized in any other way. The “race” label 
is no less socially constructed for those groups.  

Data used to measure racial disparities in criminal justice reflects the racial categories 
created by decision-makers, including U.S. Census categories and classifications created by local 
officials. This report relies heavily on federal criminal justice data, which employ the five census 
racial categories (American Indian/Alaska Native, Black or African American, Asian, Native 
Hawaiian and other Pacific Islander, and White). Some federal data sources rely on reports from 
local officials, who may use other classification systems or define categories in different ways.7 

Because of the shifting nature of racial categories, the overlap between race and other 
concepts, and the practice by decision-makers of ascribing race to a person based on visual cues, 
the data are often an imperfect reflection of how racial inequality actually operates. For example, 

                                                           
7In this report, we predominantly use the following terms: Black American, Latino, Native American, and 

White. However, where reporting demographic categories used in particular data sources, we use the terms used in 
the corresponding data source. 
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Pacific Islanders have been classified in a variety of ways, potentially masking significant 
criminal justice disparities (Office of Hawaiian Affairs, 2010). Hispanic or Latino people may 
not be counted a racial group at all because the census considers “Hispanic or Latino” an 
ethnicity, making it difficult to measure criminal justice disparities (Subramanian, Riley, Mai, 
2018). Where the population of a particular group is relatively small, as happens with Native 
Americans in many states, they may not be included in the data at all. When the Native 
American population is counted, it is defined in different ways, presenting additional difficulties 
for measuring disparities (see chapters 2 and 10) (National Congress of American Indians, 2021).  

Acknowledging and addressing racial inequality requires attention to variations within 
racial groups. Race interacts with gender, sexual orientation, socioeconomic status, and disability 
in a way that compounds inequality (Crenshaw, Ocen and Nanda, 2015; Harris, 2000; Nanda, 
2019). Some groups experience racial inequality while also experiencing inequality along 
another axis, such as class, religion, or citizenship status. Capturing how these other categories 
intersect with race is difficult because datasets do not always measure other variables or do not 
capture how they overlap with race. Measuring disparities by race also obscures the problem of 
skin tone inequality, or colorism. Researchers have documented differences in stops, arrests, 
incarceration, sentence length, and imposition of the death penalty between darker phenotype 
Black Americans compared to lighter skinned Black Americans (Eberhardt et al., 2006; King and 
Johnson, 2016; Kizer, 2017; Monk, 2022). This is consistent with research documenting color 
discrimination in other areas, such an employment, school discipline, and jury selection (Banks, 
1999; Harpalani, 2020; Norwood, 2014).  
 

Racial Disparities and Inequality in Criminal Justice 
 

Involvement in crime, victimization, and contact with the criminal justice system varies 
greatly from person to person, from place to place, and across demographic groups in the 
population. Differences, between men and women for example, usually tell us about group 
averages. Because individual experience varies—often greatly—around the average, group 
averages by themselves tell us little about specific characteristics of individuals. Instead, 
averages offer a way of describing the status of one group compared to another.  

Racial differences in crime, victimization, and criminal justice contact have been a 
longstanding interest of policymakers, researchers, and the general public. For example, Black 
men are more likely to be arrested and incarcerated than White men relative to their 
representation in the population. This example rests on a benchmark comparison. In general, for 
any measurable outcome where information pertaining to race is recorded (e.g., arrest, pretrial 
detention conditional on arrest, jail and prison incarceration, police stops), researchers commonly 
measure group disparities against chosen benchmarks. Most often these benchmarks are 
population totals (for example, arrests per 100,000, incarcerated per 100,000) for racial groups, 
sometimes cross-classified with demographic characteristics such as age and gender.  

Racial disparities like these are descriptive statistics that are uninformative about their 
underlying causes. They are a kind of “warning light,” an indicator that life conditions in the 
population may have diverged or perhaps that authorities are treating or responding differently to 
different groups. Group-based disparities, in other words, are merely a starting point for 
multifaceted investigation. In the view of the committee, research to date on racial disparities in 
the criminal justice system has often narrowly focused on just one institutional component, such 
as the courts or prisons. In the next section, we focus on the various ways disparities have been 
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defined and interpreted. That is followed by a discussion of racial inequality, which we argue is a 
more general framework that encompasses and expands the explanation of racial disparities in 
criminal justice.  
 
Disparity Definitions and their Limitations 

A comprehensive assessment of average racial disparities (or more generally, differences 
in underlying distributions of key outcomes conditional on race) requires consistent definitions 
and strategies, which to date have not commanded widespread consensus. Empirical research 
often focuses on the details of criminal justice practice with an eye toward understanding 
whether otherwise similar individuals experience differential treatment based on race. Such 
research also focuses on the extent to which certain practices disparately impact one group 
relative to another.  

As noted above, for the purposes of this report, we define racial disparity in general terms 
as follows: 

 
Racial disparity refers to group-based differences in average criminal justice outcomes 
(often called absolute disparity) or group-based ratios of average criminal justice 
outcomes (often called relative disparity). 8 

 
The literature on racial disparities has focused largely on comparisons of Black and 

White Americans and outcomes measured at the various stages of criminal justice processing—
including police stops, arrests, charges, bail decisions, prosecutions, findings of guilt, sentencing, 
incarceration, or parole. The dominant conceptual framework for studying racial disparity in 
specific kinds of criminal justice involvement seeks to divide disparity into two components:  
one component related to race differences in legally relevant factors including crime, and another 
component related to differential treatment by line officials (e.g., Beck and Blumstein, 2018; 
Blumstein, 1982; Tonry, 1997 discusses this framework; Chapter 4 provides a more detailed 
account). Although there are significant practical challenges to estimating these quantities in 
empirical analysis, racial disparity attributable to crime is often described as legally justifiable or 
warranted, and the residual disparity, which may be due to racial discrimination by officials, has 
been described as unjustifiable or unwarranted (Spohn, 2015a).  
 
From Disparity to Racial Inequality 

Researchers have described race differences in criminal justice contact variously as 
“racial disproportionality” (Blumstein, 1982), “racial disproportion” (Tonry, 1994), “racial 
disparity” (Mauer, 2011a; Muller, 2012), and “disproportionate minority contact” (Piquero, 
2008), but the statement of task asks the committee to address “racial inequalities in the criminal 
justice system.” In the committee’s view, “racial inequality” encompasses a broader range of 
processes than the research on racial disparity alone can identify. Racial inequality includes 
differences in criminal justice involvement that may be rooted in social structures of racial 
stratification outside the criminal justice system. Racial differences in criminal justice contact 

                                                           
8The term disparity is often used in the research literature to refer to what the committee has called "relative 

disparity" and the committee follows that general usage in the report.  The committee refers to absolute disparity 
specifically to refer to a difference in rates, unless it is clear from the context. This is an important distinction 
because criminal justice reforms that decrease the overall reach of the system will have disproportionately positive 
impacts on affected populations even when relative disparities are not reduced. 
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that are closely linked to the social structure of stratification may be sustained and amplified 
across the stages of criminal processing.  

Racial stratification—including historic patterns of neighborhood segregation and 
differences in socioeconomic well-being—can be a cause of both involvement in crime and 
involvement in the criminal justice system. Individual experiences in the system can drive further 
racial inequalities. Racial inequalities in the criminal justice system are thus related to racial 
inequalities in society and may be produced cumulatively across stages of the criminal 
processing (see Chapters 3 and 4). From the perspective of understanding racial inequality, 
research on disparity should be complemented by examining the links between socioeconomic 
inequality, structural racism, crime, and criminal justice and by examining disparities across 
stages of criminal processing. 

A vast body of research examines racial inequality that lies beyond crime and justice. 
Racial inequality in housing, education, the labor market, income, wealth, health, politics, and 
other areas is a documented fact of social life in the United States (see Chapter 3). A large 
literature also examines the criminogenic effects of socioeconomic inequality (see Burt, Lei and 
Simons, 2017; Massey and Denton, 1993; Peterson and Krivo, 2010; Sampson, 2009; Sampson 
and Wilson, 1995; Wilson, 1987). By these accounts, racial inequality outside the criminal 
justice system can lead to racial inequality in crime and system involvement. Furthermore, 
criminal justice involvement has been shown to lead to both increased inequality (see Pager, 
2003; Western, Kling, and Weiman, 2001), and ongoing racial differences in criminal justice 
involvement (see Geller et al., 2014; McGlynn-Wright et al., 2022).  

This report therefore uses the following definition and orienting framework: 
 
Racial inequality refers to the combination of race-based differential treatment and 
unequal access to valued resources rooted in law, public policy, individual behavior, 
institutional practice, and social structures of segregation. Racial inequality is often the 
product of a number of mutually reinforcing social processes, including both historic and 
contemporary oppression, structural racism, and prejudice, whether or not intended.  
 
Racial inequality, in this framework, can lead to racial differences in criminal behavior, 

which may in turn contribute to legally justified disparities in criminal justice outcomes, such as 
incarceration. Racial inequality can also lead to a racially differentiated criminal justice response 
that includes differential treatment of the public both by line officers and by policy design. For 
example, command decisions about police deployment and tactics, prosecutorial policy, and the 
design of penal codes have all concentrated criminal justice attention on Black, Latino, and 
Native American communities. 

Racial disparity in criminal justice involvement can also further contribute to social and 
economic racial inequality. Racial inequality also exists in a wide variety of domains, in addition 
to the criminal justice system, including neighborhoods, schools, and governmental agencies. A 
focus on racial inequality can help explain the racially varied relationships between the public 
and the criminal justice system that go beyond a focus on racial disparity in, say, incarceration or 
sentencing. Including racial inequality in the conceptual framework for examining the criminal 
justice system helps to move the analysis beyond a focus on racial disparity to include, for 
example: 

 Burdensome policing (sometimes referred to as “over-policing”) — police action whose 
costs in terms of community experience and resources exceed any improvements in 
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community safety; over-policing is a form of inequality measured by the lack of political 
efficacy, the abuse of civil rights and civil liberties, and harmful incentives; 

 Lack of police responsiveness—a failure to act by police in a way that would improve 
community safety more than any costs to the community experience or resources; under-
protection is a form of inequality reflecting police indifference, discrimination, 
inefficiency, and lack of political accountability; and 

 The War on Drugs—a multipronged policy agenda dating from the 1980s and 1990s, 
which combined sentencing policy, enforcement, prosecution for drug-related offenses 
concentrated in low-income Black and Latino neighborhoods that confronted widespread 
and poorly treated problems of drug addiction. 
 
There are several advantages to studying race and the criminal justice system within this 

larger framework on inequality. First, the decomposition of racial disparities into differential 
offending and differential treatment is placed in a larger social context in which the social 
structure outside the criminal justice system may influence offending, differential treatment 
within the system, and criminal justice policy design. 

Second, in the inequality framework, a reduction in disparity at a particular point may not 
reduce racial inequality in the broader community. Large racial inequalities in housing, jobs, and 
quality education can persist even if racial disparities in criminal justice contact are reduced. For 
example, while absolute racial disparity in imprisonment is highest in Southern states compared 
to those in the Northeast, relative disparities are sometimes lower due to harsher sentencing in 
the South for both Blacks and Whites, not because of less overall racial inequality in socio-
economic outcomes (Crutchfield, Bridges, and Pitchford 1994; Muller, 2012; 2021). In short, the 
task of reducing racial inequality is distinct from that of reducing racial disparity at a particular 
stage of the criminal justice system. Understanding racial inequality may also involve multiple 
levels of analysis, and a variety of data sources including historical, anthropological, and 
qualitative evidence. The analysis of racial inequality may also motivate new systems of data 
collection for monitoring racial inequalities in criminal justice and assessing efforts at 
ameliorating those inequalities. 
 

Structural Racism 
 

The term “racism” has often been reserved to describe individual dispositions linked to a 
belief in racial stereotypes and anti-Black sentiment. Thus, survey researchers have designed 
scales to measure racism among individual respondents (National Research Council, 2004), and 
psychologists have designed experiments to detect racial bias among research subjects, including 
members of law enforcement (see, for example, Eberhardt et al., 2004; Geller et al., 2021). For 
this research, belief, sentiment, and cognition operate at the individual level to drive decision-
making and other behavior in a direction that is harmful to non-Whites. The discussion of racial 
inequality indicates that social organization (in neighborhoods, families, or markets for example) 
and institutions are often patterned in a way that is harmful to non-Whites, even in the absence of 
widespread individual-level racism. Scholars have described this configuration of social relations 
as “structural racism.” While quantitative social science has traditionally focused on 
understanding these situational levels of racism, an examination of broader notions of structural 
racism is also critical to inform policy making (Prowse and Goff, 2022). 
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“Structure” in this context conveys a set of social processes in which “causation is 
understood as cumulative within and across domains. It is a product of reciprocal and mutual 
interactions within and between institutions” (Powell, 2008, p. 796). Some scholars emphasize 
the historical character of structural racism in which “whiteness, a privileged racial category 
justified by negative racist stereotypes, [is] passed down from generation to generation, so as to 
become acceptable, normal, and part of the public common sense” (Marable, 2001, p. 13; see 
also Rucker and Richeson, 2022).  

Whereas racial inequality describes (perhaps enduring and multidimensional) group-
based differences, structural racism attributes such inequality to social organization and 
institutions. Against this background, structural racism is defined as the operation of race as an 
organizing social force to enact, codify, or enable the oppression of one or more groups. Once a 
society becomes racialized, invidious racial distinctions affect “social relations and practices” at 
“all societal levels” (Bonilla-Silva, 1997). Structural racism is not defined by individual bigotry, 
prejudice, or discrimination but rather is based on how social, economic, and political institutions 
of government and civil society are organized by law, policy, practice, and norms. In this way, 
the argument that posits structural racism as a force contends that the inequalities by race occur 
specifically because of social and institutional factors that perpetuate racial inequality.  

Understanding the historical roots of structural racism is crucial to recognizing its effects 
today and how it has evolved over time (Glenn, 2015; Harris, 1993). Structural racism is 
reflected in the distribution of political power, economic wealth, material conditions, and equal 
access to, or fair treatment by, social systems over time, from housing to health care and, in 
particular, the criminal justice system (see below) (Feagin and Elias 2013). These impacts are, 
however, neither linear nor constant. Since laws change and social forces are dynamic, shifting 
with politics, demographics, economics, and social movements, structural racism has evolved 
over time.  

Structural racism is built into policies and practices and does not depend on individual 
racial animus or discrimination, though racial animus or discrimination may also be intended. A 
classic example of structural racism is the passage of voter disenfranchisement laws after the 
passage of the Fifteenth Amendment. Laws establishing poll taxes, literacy tests, and grandfather 
clauses, disproportionately excluded Black men from registering and casting a vote (Manza and 
Uggen, 2006). Though written in race-neutral language, these laws produced large racial 
disparities in voter participation between White men and Black men.  

These disparities, as we understand today, were the evidence and mechanism for the 
problem of racial inequality resulting, for Blacks, in second-class citizenship and an extremely 
low level of democratic participation for much of the 20th Century. The Voting Rights Act of 
1965 was a second attempt to address the structural racism of racially neutral disenfranchisement 
laws.  Later policies, such as partisan redistricting or voter identification restrictions, continued 
to entrench the status quo of Black disenfranchisement. Thus, structural racism encompasses 
both those neutral policies that are motivated by racist intent and those that reinforce racial 
hierarchies resulting from past intentional racism, regardless of motivation (Roithmayr, 2014). 

Contemporary scholars view racial inequality as largely structural, cumulatively 
generated through the mutual and reciprocal interaction of institutions (Powell, 2008; Ray, 2019; 
Sampson, 2012; Williams and Collins, 2001; Wilson, 1987). The mechanisms of structural 
racism today can be (although they are not always) found in an array of public policies such as 
zoning laws, the pricing of goods and service, as well as credit risk scoring to limit access to 
loans or rental housing (using income, zip codes, and arrest records). Still, it is often the case that 
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contemporary forms of structural racism can be traced back to racially exclusive or racially 
targeted policies and practices of earlier moments in history. The National Academies noted in a 
2017 report on racial health disparities:  

Though inequities may occur on the basis of socioeconomic status, gender and 
other facts, we illustrate these points through the lens of racism, in part because 
disparities based on race and ethnicity remain the most persistent and difficult to 
address. Racial factors play an important role in structuring socioeconomic factors 
without addressing racism is unlikely to remedy these inequities (Kaufman, 
Cooper, and Mcgee, 1997). (NASEM, 2017, p. 104) 

For the purpose of this report, the primary populations of focus with respect to racial inequalities 
in crime and justice are Black, Latino, and Native American populations. These are the racial and 
ethnic groups where the Committee finds the most evidence connecting mechanisms of structural 
racism and history to racially disparate outcomes in crime and criminal justice system 
involvement. Where applicable, other populations or distinct subgroups, such as Asian 
Americans or immigrants, are discussed in subsequent chapters. 
 

HISTORICAL ROOTS OF RACIAL INEQUALITY IN CRIME AND JUSTICE 
 

To elaborate on structural racism in the criminal justice system, the persistent racial and 
ethnic disparities in crime and justice that are documented in this report can be better understood 
when placed in historical context. This section briefly recounts the historical evidence of U.S. 
policies that created and maintained surveillance, policing, and punitive incapacitation of various 
racialized populations. Indian wars, removal, and dispossession were the foundations of early 
American policies of land acquisition as European colonizers and later settlers moved westward 
People of Mexican ancestry and Indigenous tribes, whose presence on or possession of land and 
property lay in the path of Whites, were often defined as savages or bandits by nature and 
criminal by law or custom (Hernández, 2017). 

 
Colonial and Antebellum America  

 
Since the origins of modern American policing and imprisonment, Indigenous people and 

Black people—free, enslaved, and self-emancipated—have consistently been the targets of 
unique forms of policing and confinement (Camp, 2016; Hernández, 2017; Schrader,  2019). 

Historian John Grenier, in his study of the first wars against Native populations, found 
that colonial leaders empowered non-military White men as rangers to destroy Indigenous 
villages, fields, and food supplies. According to Grenier, 

 
Successive generations of Americans, both soldiers and civilians, made the killing of 
Indian men, women, and children a defining element of their first military tradition and 
thereby part of a shared American identity. Indeed, only after seventeenth- and early 
eighteenth-century Americans made the first way of war a key to being a White 
American could later generations of ‘Indian haters,’ men like Andrew Jackson, turn the 
Indian wars into ‘race wars’ (Grenier, 2005).  

 
With violence came a culture of impunity such that even when settlers or military 

personnel murdered innocent people, as in the Sand Creek massacre near Fort Lyon in 
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southeastern Colorado in the winter of 1864, no one was prosecuted. By the second half of the 
19th century, after 2 million square miles of land had been taken from them, Indigenous 
populations increasingly faced incarceration on reservations and in boarding schools—where 
children were forcibly removed from parents. The first of the boarding schools was Carlisle 
Indian Industrial School in Pennsylvania, which opened in 1879 and was modeled on the Fort 
Marion military prison (Dunbar-Ortiz, 2014). 

In the 17th and 18th centuries, slave codes emerged across the 13 colonies to regulate the 
lives and labor of Black and Indigenous people. A Massachusetts Act in 1703 imposed a curfew 
for Indian, Blacks, and Mulatto slaves and servants after 9:00 p.m. unless on special errand. A 
1730 New York slave code prohibited any socializing of groups:  

 
No Negro, Mulatto, or Indian Slaves, above the Number of three, do Assemble or meet 
together on the Lords Day Called Sunday, and Sport, Play or Make a Noise or 
Disturbance, or at any Other time at any place from their Masters service within this City 
(Osgood, Keep, and Nelson, 1905, p. 79).  

 
Many of these codes, such as the South Carolina Slave Act of 1722, authorized the deputization 
of all White male citizens to police Blacks and Indians (Hadden, 2003, p.21). “Controlling slaves 
was one of the major purposes of the criminal justice system,” as Samuel Walker wrote in his 
comprehensive history of American criminal justice (Walker, 1998, p. 24)  

Jails and prisons in the southern United States also emerged as critical mechanisms to 
reinforce the institution of slavery, though few enslaved women and men interacted with the 
formal justice system (Henderson, 2016; Johnson, 2013).  

In colonial New England, settlers organized early law enforcement bodies known as 
Indian Constables to monitor Native Americans and protect White residents from their possible 
retaliation. By the early 19th century, police forces had emerged in St. Louis and other frontier 
cities for this purpose (Hadden, 2003; Rousey, 1996).  

In the antebellum South, patrols made up of White citizens had legal authority over Black 
people (Hadden, 2003; Hinton and Cook, 2021). Armed White men of various socioeconomic 
backgrounds policed the areas surrounding plantations and supplemented the general 
surveillance sustained by overseers, slaveholding families, and local officials. Any person of 
African descent in the slave states who appeared to be outside of the control of a White master 
and failed to otherwise prove their free status could be seized and imprisoned by nearly any 
capable White civilian (Hadden, 2003). Charged with the responsibilities of slave management, 
insurrection suppression, and the maintenance of White racial and social order, slave patrollers 
served as the pre-modern predecessors for law enforcement practices that have shaped American 
history.  

From the early Republic to the Civil War, slave patrols enforced planters’ control over 
the person and labor of their slaves by maintaining three primary duties: raiding slave dwellings 
looking for weapons and educational contraband, dispersing slave gatherings, and patrolling the 
areas around plantations and towns to apprehend suspects for cruel and corporal punishment 
(Hadden, 2003). Patrollers tended to concentrate these tasks at the largest plantations, where it 
was easier to monitor slaves and where slaveholders’ power was concentrated at the county 
level. As a result, the wealthiest slaveholders single-handedly molded the legal and penal system 
of the slave South by giving civilian patrollers enforcement authority (Schwarz, 1988).  
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Although most law enforcement and criminal justice institutions were idiosyncratic and 
decentralized during the antebellum period, law-and-order systems in the Southern, Western, and 
Northern free-state regions of the United States were all tightly bound to the enforcement of 
slavery, especially after the passage of the federal Fugitive Slave Act of 1850. County sheriffs 
and town constables in the North operated similarly to slave patrols and militiamen in the South 
in order to quell mob uprisings and enforce a rigid “community ethos” of law and order based on 
strict moral guidelines that largely embodied the religious views and social expectations of the 
majority (Walker, 1998).  

 
The Civil War and Its Aftermath 

 
The mass criminalization of Black Americans profoundly shaped new developments of 

structural racism within the criminal justice system in the century between the end of the Civil 
War and the enactment of the Civil Rights Act of 1965. The only exception to this was the brief 
decade of Reconstruction, when Black elected officials, alongside White Republicans and the 
Freedmen’s Bureau’s federal agents, provided a measure of civil protection.  

Following the emancipation of four million slaves, in 1865 and 1866, the former 
Confederate legislatures quickly enacted a new set of laws known as the Black Codes to 
maintain racial hierarchy. The Black Codes functioned to restore the power of former 
slaveholders to limit the economic independence of the formerly enslaved. Southern planters 
sought to reassert control over, and recapture the returns to, Black labor that they lost as a result 
of the Civil War. Although the Black Codes did recognize the new legal status of Black 
Americans under the provisions of the Thirteenth Amendment, which extended the right to 
marry, enter contracts, and other basic legal entitlements, in most states these newly freed people 
could not vote, own arms, or testify in court without risk of racial violence. Local criminal 
systems enforced this racial hierarchy directly by criminalizing and punishing Black people and 
indirectly by failing to investigate or punish White civilians who committed violent crimes 
against Black victims (Hadden, 2003).  

Across several former Confederate states, new vagrancy laws criminalized Black 
unemployment as well as the right to quit. When Black workers refused to work under abusive or 
exploitative conditions, their choice to pursue work elsewhere exposed them to arrest for 
vagrancy. In South Carolina, for example, Black Americans were prohibited from selling crops 
without permission from a White person. In Louisiana, newly freed people could publicly 
assemble only between sunrise and sunset. In Maryland, interracial marriage carried a penalty of 
seven years of servitude for both parties. In Florida, any person of color who “intruded” on a 
gathering of White citizens, or who even fell in the proximity of White residents in public, could 
be charged with a misdemeanor with a punishment of 39 lashes (Laws in Relation to Freedmen). 

Moreover, criminal justice policies during this period disproportionately victimized Black 
youth, women, and families (Chatelain 2015; Chavez-Garcia 2012; Gross 2006; Haley 2016; 
Hicks  2010; McGuire 2010; Ward 2012). Plantation owners turned to the Black Codes to 
reclaim the labor of Black youth, frequently accusing parents of being unfit. Vagrancy laws at 
the center of the Black Codes compelled newly freed men, women, and children to either enter 
into contracts with White employers as punishment or risk entering a system of incarceration 
administered by private industry, known as the convict lease system. 

Congress repealed the Black Codes with the Civil Rights Act of 1866 and, later, with the 
citizenship, due process, and equal protection clauses of the Fourteenth Amendment. But 
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Southern slave states continued to implement statutes that gave rise to mass criminalization of 
Black Americans immediately after Reconstruction through convict leasing, which was allowed 
explicitly by the Thirteenth Amendment. The convict lease system allowed planters to continue 
to control Black labor after slavery. Although a small percentage of Black southerners served as 
convict laborers, the southern criminal justice system functioned as a coercive regime to compel 
people to accept exploitative labor contracts and limited freedom as citizens. As the titles of two 
seminal books on the subject suggest, for Black Americans during this period the New South’s 
punitive regime was “Worse Than Slavery” or could be called “Slavery by Another Name.” 

Moreover, the gradual abolition of slavery in northern states during the first half of the 
19th century coincided with the birth of the modern penitentiary (McLennan, 2008; Rothman, 
1971). Black Americans have suffered disparate rates of confinement from the very beginnings 
of imprisonment in America. At Newgate, the first state prison in New York, 25 percent of those 
confined between 1797 and 1828 were of African descent, even though free Black people only 
accounted for roughly 12 percent of the state’s population. In Philadelphia, home in 1816 to the 
largest community of free Black people in the nation at about 15 percent of the city’s total 
population, 43 percent of the men and women incarcerated in the city’s penitentiary at that time 
were identified as Negro or Mulatto (Mishler, 2016; Nash 1988). 
 

The Progressive Era to World War II  
 

During the Progressive period of the early 20th century, criminal laws, policing practices, 
and legal-cultural customs increasingly targeted Black Americans. The entrenchment of Jim 
Crow laws before, during, and after Prohibition unleashed new mechanisms for spatial regulation 
and social control at the federal and local levels that subsequently compromised Black social and 
physical mobility, economic opportunity, and life prospects (Gross, 2006; Haley, 2016; 
Muhammad, 2010). Northern authorities frequently turned to jails and prisons as a means to 
control “undesirable” groups and, in the process, maintain public order as increasing numbers of 
Black Americans migrated from the rural south (Adler, 2019; Balto, 2019; Gross, 2006; 
Hernández, 2017). 

The period also saw sustained collective violence leveled at Black communities 
throughout the South. Most vividly reflected in the statistics on lynching, a sustained campaign 
of terror was conducted through mob violence and a White criminal justice system. Estimates of 
anti-Black lynchings in the United States between Reconstruction and World War II range 
between four and five thousand, based on new archival discoveries and research efforts to revise 
the work of sociologists Stewart Tolnay and E.M Beck (Tolnay and Beck, 1995). While the vast 
majority of documented lynchings against Black Americans occurred in southern states, recent 
research has found that such lynchings occurred in at least 33 states between 1883 and 1941, far 
surpassing the boundaries of the former Confederacy (Seguin and Rigby, 2019). 

This form of racial violence and terror was directed not only at Black Americans but also 
at people of Mexican ancestry as well as Chinese immigrants and Native Americans (see Pfeifer, 
2021). Estimates of the number of known anti-Mexican lynchings range widely, from 71 to 600, 
and they occurred primarily in the Southwestern states of Arizona, California, New Mexico, and 
Texas (Carrigan, 2013; Carrigan and Webb, 2013; Martinez, 2018; Seguin and Rigby, 2019). 
Nevertheless, the circumstances of vigilante violence directed at Mexicans were comparable to 
the violence directed toward Black Americans. In both cases there are no known cases of 
prosecution for what often amounted to mob killings committed in broad daylight, in public 
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venues, or with community consent such that the perpetrators were known and often heralded. 
Additionally, criminal justice actors often abided the mob, or refused to protect the victim from 
impending violence, or were unwilling to identify, arrest, or prosecute the killers. In the case of 
Mexican nationals, many of whom were ranchers and prominent landowners, the Texas Rangers 
were directly involved in some unlawful killings (Carrigan and Webb, 2013; Martinez, 2018). 

Economic hardship and a climate of violence and terror were potent forces for Black 
migration. Muller (2012) found that the non-White population of the South fell by 3.2 million 
from 1870 to 1950. Muller’s research shows that the migration of Southern Blacks to industrial 
centers in the Northeast and the Midwest was closely associated with a gradual widening of the 
racial disparity in imprisonment through the first half of the 20th century. In 1880, census data 
show that native-born non-Whites were about 2.5 times more likely to be imprisoned than 
native-born Whites. That racial disparity increased in each of the following decades, so that by 
1950 the imprisonment rate of native-born non-Whites exceeded that of Whites by a ratio of 5-
to-1. The largest increase in disparity was found in cities of the Northeast and Midwest.  

Historians who have tracked the migration of racialized minorities in the 20th century 
have described how police regulated the boundaries of Black and Mexican-American citizenship, 
mobility, and political organizing (Balto, 2019; Biondi, 2003; Escobar, 1999; Mumford, 2008; 
Thompson, 2010). In a recent study of police contact among Black youth, for example, Carl 
Suddler describes “heightened surveillance” tactics in New York City dating back to the 1930s. 
Not only did these encounters inflate crime rates, they “triggered racial antagonisms” and led 
Black youth to view police as a “repressive, unworthy authority.”   

As millions of Black Americans continued to migrate from Southern farms and cities to 
Northern and Western cities, police surveillance, harassment, and violence intensified and often 
accompanied White vigilante violence. Blue-ribbon commissions studied racialized police 
brutality; for example, the Negro in Chicago riot report issued in 1922 found systemic evidence 
of discrimination by police and court officials. Additional commissions that covered 
discriminatory policing and violence were convened in Harlem in 1935 and 1943, among 
others. These reports presented systemic evidence of structural racism in the criminal justice 
system before the War on Crime and the War on Drugs began in the 1960s and 1970s.  

Given the importance of these latter developments, after the Civil Rights movement 
ended, to understanding the historical and social roots of structural racism in the criminal justice 
system, and given the historically unprecedented use of incarceration beginning in the 1970s, 
these more recent historical forces will be discussed in greater detail in Chapters 4 and 5 of this 
report. Taken together, this historical context sets the stage for understanding the current state 
of the criminal justice system in the United States and its relationship to Black, Latino, and 
Native American communities.  

 
THE CRIMINAL JUSTICE SYSTEM IN THE 21ST CENTURY 

The criminal justice system is “not a monolithic, or even consistent, system”: “[e]very 
village, town, county, city, and State has its own criminal justice system, and there is a Federal 
one as well. All of them operate somewhat alike. No two of them operate precisely alike” 
(President's Commission on Law Enforcement and Administration of Justice, 1967, p. 7). This 
description of the system appeared in the 1967 report, The Challenge of Crime in a Free Society. 
Over a half-century later, elements of this description still hold true. At the same time, there are 
also important differences between the criminal justice systems of the 1960s and the criminal 
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justice systems of today that help to explain how system responses to crimes and misdemeanors 
drive racial inequality in the 21st century.  

As is discussed in Chapter 9, federal involvement in criminal justice systems is greater 
today than it was 50 years ago; the federal system has grown alongside the federal government’s 
increased investment in state and local systems; the reach of the state and local systems, where 
the bulk of what is described as “criminal justice” takes place, is more expansive; and even as 
concerns about the quality of data persist, criminal justice systems are far more integrated, 
collaborative, and technology-dependent than they were 50 years ago.  

Today’s federal system includes approximately 132,000 full-time federal law 
enforcement officers employed by 83 federal agencies, not including the U.S. Armed Forces, the 
CIA, or TSA. This number is dwarfed by the number of law enforcement agencies and agents in 
states and on tribal lands. The Bureau of Justice Statistics reports that there are nearly 18,000 
state, county, and local law enforcement agencies in the United States with over a million total 
full-time employees, two-thirds of whom are sworn officers (Banks et al., 2016). There are also 
over 570 American Indian/Alaska Native tribes, with roughly half  having formal criminal court 
systems that are partially funded by federal allocations pursuant to the United States’ treaty and 
trust obligations and a greater number with traditional justice systems. In 2020, there were a 
reported “1,833 state prisons, 110 federal prisons, 1,772 juvenile correctional facilities, 3,134 
local jails, 218 immigration detention facilities, and 80 Indian Country jails as well as military 
prisons, civil commitment centers, state psychiatric hospitals, and prisons in the U.S. territories” 
(Sawyer and Wagner, 2020, p. 1).  

Criminal justice systems are also more deeply embedded in communities than they were 
50 years ago. Criminal justice actors, including police officers and probation and parole officers, 
are entrenched in neighborhoods and schools (Shedd, 2015), and the use of new technologies  
like ankle monitors and on-the-spot drug testing has brought the system directly into the homes 
of people under correctional control. The concentrated visible presence of law enforcement along 
with the concentration of incarceration and community corrections among historically 
disadvantaged populations reinforces divisions between White and Black space in ways that are 
consequential for how people encounter and experience criminal justice in the 21st century 
(Anderson, 2015; 2022; Bell, 2020a).  

Reuben Miller’s research on reentry draws our attention to how restrictions that bar 
returning citizens (i.e., those under community supervision) from housing, employment, 
educational opportunity, and other social supports, disparately impact Black men and, in turn, 
widen racial inequality in outcomes (Miller, 2021).  

Moreover, viral videos of incidents with law enforcement like the one experienced by 
Christopher Cooper bring attention to the ways law enforcement may be deployed in a biased 
manner and to the way anti-Black racism can be aligned with attitudes about belonging, the law, 
and citizenship that structure the criminal justice system today. Sociologist Elijah Anderson 
describes this as the “provisional status” of Black people, as Black people are burdened with 
proving that they are law-abiding citizens and belong in a “white space” (Anderson, 2015).  
 

ADDRESSING RACIAL INEQUALITIES THROUGH PUBLIC POLICY 
 
Given this history and contemporary context, the question of how to address racial 

inequalities in the criminal justice system looms large. The social determinants of health 
framework, widely accepted in the scientific literature today, is a framework used to combat 
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racial inequalities in the unequal risk of poor health outcomes, the lack of access to health care, 
and differential treatment by health care providers. Public health researchers understand that 
these are all to varying degrees outcomes of a racially stratified society rooted in historical and 
material conditions that remain imminently salient in the health care system itself (Jones, 2002). 
Change means fixing how the health care system works in relation to an unequal society. 
Identifying the mechanisms that drive racial inequality as a form of structural racism can help 
ensure that the policy or practice solutions are designed at an appropriate institutional or 
systemic level rather than at the individual level. It is this understanding that animates the 
committee’s interpretation of its task and informs its recommendations for reducing racial 
inequalities in the criminal justice system through public policy.  

Along with the preceding discussions of the terms of racial analysis and the way history 
informs our definitions, the social science of racial bias provides additional insight and also helps 
to explain why any attempt to reduce racial inequalities in the criminal justice system by 
addressing structural racism or moving away from punishment approaches to delinquency (and 
crime) is exceedingly difficult. (See Box 1-4 for a more thorough discussion of the psychological 
science of bias.) 
 

BOX 1-4 
The Psychological Science of Bias  

 
A previous National Academies report on proactive policing summarized the 

psychological science of bias, which is excerpted in the following (NASEM, 2018, p. 284-286).  
Across the literature, what social psychologists define as “threats to self-concept” tend to 

produce biased responses when: (1) the threat is in a domain that is important (Branscombe et al., 
1999; Fein and Spencer, 1997); (2) a stigmatized individual is an appropriate target for negative 
behavior (Frantz et al., 2004; Goff, Steele, and Davies, 2008; Richeson and Sommers, 2016); and 
(3) negative behavior does not violate anti-racist norms (Dovidio, 2001; Dovidio, Gaertner, and 
Abad-Merino, 2017). For instance, in experimental laboratory studies, researchers have 
demonstrated that the mere presence of a stigmatized group member often causes White 
participants to experience concerns with appearing racist (Goff, Steele, and Davies, 2008; 
Richeson and Shelton, 2007, 2012; Shelton and Richeson, 2005, 2006, 2014; Shelton, Richeson, 
and Vorauer, 2006; Trawalter, Richeson, and Shelton, 2009; Vorauer et al., 2000; Vorauer and 
Kumhyr, 2001; Vorauer, Main, and O’Connell, 1998). Subsequently, this concern predicts social 
distancing behaviors (Goff, Steele, and Davies, 2008), negative evaluations of interracial 
interactions (Vorauer, Main, and O’Connell, 1998), and even negative evaluations of stigmatized 
group members (Frantz et al., 2004). 

More broadly, psychology has identified robust sets of dispositional (individual 
characteristics) and situational (related to the environment) factors that are associated with higher 
levels of racially biased behavior. A dispositional risk factor for bias is a relatively enduring 
personal trait that puts an individual at risk of biased behavior. For example, social dominance 
orientation measures individuals’ support for hierarchies that disadvantage members of lower 
social strata; individuals who self-report higher levels of social dominance orientation are more 
likely to engage in biased behavior (Sidanius and Pratto, 1999). Chapter 8 discusses the role of 
bias and bias interventions in the context of the criminal justice system. 
 
[END BOX] 
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Social psychologists recognize the role of “sociostructural forces in creating and 

maintaining racial bias and biased outcomes” (Richeson, 2018; see also, Richeson and Sommers, 
2016). This means that commitments to egalitarian values are not necessarily inconsistent with 
behaviors that support structural racism. The body of research explaining these behaviors, known 
as Aversive Racism Theory, demonstrates that White people who do not hold explicitly racist 
views can nevertheless behave in ways that reinforce the racist systems they oppose (see, e.g., 
Dovidio, Kawakami, and Gaertner, 2002; Dovidio and Gaertner, 2004; McConnell and Leibold, 
2001). Another theory that seeks to explain the continued existence of commitments to hierarchy 
that support racial inequality is Social Dominance Theory, a comprehensive conceptual 
framework that seeks to explain how group-based social hierarchies (not exclusively race-based 
ones) are maintained through individual and institutional discrimination. This latter theory posits 
that members of socially dominant groups will legitimize and maintain their dominance by 
supporting policies that reinforce their group advantage, seeking out social roles where they can 
police the interests of their group status (including, importantly, working as police officers) and 
engage in both overt and discrete acts of discrimination against nondominant groups (Sidanius, 
1993; Sidanius et al., 1994).   

Taken together, the prevailing understanding of these theories today is that they are 
natural as opposed to pathological. That is, behaviors and policy choices are driven by ongoing 
socio-structural forces and, indeed, by the history of structural racism itself. This means that 
eradicating the formal indicia of discrimination and racism in law would not inherently be 
adequate to break down those forces built over time (as shown in the previous section). Historian 
Khalil Muhammad offers an example of this phenomenon by demonstrating how, in the period 
spanning the post-Reconstruction period to the 1960s, growing racial disparity coincided with a 
“statistical discourse” about the idea of “black crime” in the popular and political imagination. 
Reinforced by social science data, this discourse cast Black people as a uniquely dangerous and 
law-breaking group and justified the expansion of the U.S. prison system, sustained harsh 
sentencing practices, informed decisions surrounding capital punishment, and sanctioned racial 
profiling in general. Scholars, policymakers, and reformers analyzed the disparate rates of arrests 
of Black Americans and incarceration as empirical “proof” of the “criminal nature” of Black 
Americans. These statistical measures deeply informed ongoing national debates about racial 
differences and steered the politics of reform in the first half of the 20th century (Du Bois, 1899; 
Muhammad, 2010). While the problem of crime among poor White and immigrant communities 
was also concerning to elected officials and academics, accepted explanations of their deviance 
framed the problem as a socioeconomic issue, not a biological trait. By World War II, Irish, 
Italian, Polish, Jewish, and other European ethnic groups in the United States had shed these 
criminal associations, but the view of criminality as an inherent problem among citizens of 
African descent has long endured (Muhammad, 2010). 

This history informs and contextualizes nearly 80 years of psychological research 
documenting stereotypical association in the United States between Black people and criminality 
well beyond the passage of legal structures designed to address formal discrimination. The 
advent of subconscious-processing research has taken this work a step further—even thinking 
about people who are Black can lead to thoughts of crime and to split-second misapprehensions 
of their behavior as more suspicious and more dangerous (Correll et al., 2007; Payne, 2001; 
Payne, Lambert, and Jacoby, 2002). Likewise, thinking about crime and violence (primed 
subconsciously with an image of a gun) can lead to thinking about Black people (Eberhardt et al., 
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2004). The research base on these associations for other groups is not as extensive but, again, the 
long history of differential treatment of Latino and Native American groups, combined with 
conceptual frameworks such as Social Dominance Theory and Aversive Racism Theory, leads to 
the hypothesis that disrupting these dynamics would be extremely difficult without large policy 
investments. 

The committee, thus, recognizes the historical antecedents that have created structures of 
inequality by race that may override personal and psychological orientations, but also that biases 
are examples of the enduring effects of racism that result in racial inequalities in criminal justice. 
It is necessary to address the structural factors that are endemic and driving forces behind 
differences in criminal behavior, criminal justice discretion, and policy choices on how to 
respond to crime. Racial inequalities in violence and lethal criminal justice contacts are tied to 
historical and social processes of racial exclusion that manifest today (see Chapter 3), and given 
this, remedies must include the social drivers of crime and criminal justice inequalities (see 
Chapter 7).  

Relatedly, reducing racial inequality in the criminal justice system also holds the promise 
of improving safety from the harms of interpersonal violence and from the harms of policing and 
incarceration, which cycle to further reinforce social drivers of crime and criminal justice 
inequalities. In short, instead of a tradeoff between racial inequality and crime, the committee 
finds that reducing racial inequality can reduce crime and improve safety. Minimizing the overall 
harms from crime, including harms that result from society’s responses to crime, expands the 
toolkit of criminal justice responses beyond retribution, deterrence, and incapacitation to include 
victim restoration, prevention through improved community relations, addressing unmet needs, 
and cross-system coordination beyond criminal justice agencies.  

Given the large presence of the criminal justice system in minority communities, 
minimizing criminal and system harms would disproportionately impact Black, Latino, and 
Native American communities, and likely reduce disparities in system involvement and 
victimization. This understanding informs the committee’s approach—which is also framed by 
the constitutional idea of parsimony (the minimal use of the state’s power of coercion)—
emphasizing two main strategies for reducing racial inequality in the criminal justice system: (1) 
by reducing the scope of criminal justice contact; and (2) by reducing the disparate impacts of 
policy and differential treatment (see Chapter 8).  
 

REPORT ORGANIZATION 
 

The committee’s report is organized into two parts: Part I sets the stage by exploring the 
causes and the nature of racial inequalities in the criminal justice system (Chapters 1–4). Chapter 
2 documents key trends in racial and ethnic disparities across criminal victimization, offending, 
police contact and arrest, charging and sentencing, and community supervision. Chapter 3 
explores the social drivers of racial inequalities in the criminal justice system, and Chapter 4 
discusses the drivers of inequalities at each major decision point within the criminal system. 
Together, these chapters describe the nature, magnitude, and drivers of racial inequality in the 
criminal justice system as well as the role of historical legacies of slavery and settler colonialism, 
social-political forces, and criminal justice policies and practices in creating and maintaining 
racial inequalities.  

Part II discusses how to address racial inequalities through social and criminal justice 
policy (Chapters 5–10). Chapter 5 introduces Part II of the report with a case example of civil 
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rights, socialization, and the federal response to crime. Chapter 6 identifies and examines 
community-driven approaches to enhance safety and reduce harm. Chapter 7 delves into 
noncriminal policy approaches, including interventions in ancillary institutions that can interact 
with the criminal justice system to either perpetuate or mitigate racial inequalities. Chapter 8 
synthesizes the evidence on reforms to the current criminal system and assesses their potential to 
reduce racial and ethnic disparities. Chapter 9 highlights the role of the federal government in 
grant making and supporting communities to promote safety and to reduce inequalities in crime 
and justice. Finally, Chapter 10 describes challenges and opportunities to enhance data systems 
to better identify and monitor racial disparities in criminal justice system involvement. 
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2 
 

Racial Disparities in Victimization, Offending, and 
Involvement with the Criminal Justice System  

 
 
 
 Experiences with crime and the criminal justice system differ greatly by race and ethnic-
ity in the United States. Whether one measures differences in victimization, in serious criminal 
offending, in homicide clearance, in being stopped by the police, in arrest rates, in pretrial deten-
tion, or in representation within the populations of those under community supervision, sen-
tenced to jail, or sentenced to prison, in each case a clear racial hierarchy emerges. Crime and 
criminal justice outcomes are often worse for members of the nation’s racial and ethnic minority 
groups, especially for African Americans.1 These differential outcomes are closely connected to 
structural racism across multiple domains in society.  

Victimization rates shows clear racial disparities. American Indians and African 
Americans are the most likely to be victimized by serious violent offenses, followed by 
Hispanics and, finally, by non-Hispanic Whites and Asians. While inter-racial disparities in 
nonlethal violent victimization have narrowed considerably over the past decade, racial 
disparities in murder rates remain stubbornly high, with the murder rate for African Americans 
relative to other groups increasing sharply during the 2020 pandemic. Disparities and trends in 
disparities in property crime victimization are qualitatively similar. There are also racial/ethnic 
disparities in offending rates and arrest rates, with arrests for serious felonies higher among 
African Americans and to a lesser extent Hispanics as compared to Whites.  

Explanations for observed disparities in victimization, criminal offending, and criminal 
justice involvement often focus on sources of structural socioeconomic inequality, including 
differences in neighborhood conditions, exposure to concentrated disadvantage, personal 
poverty, and other measures of socioeconomic status. To illustrate disparities in one such 
measure, Figure 2-1 displays patterns of poverty according to the proportion of a neighborhood’s 
residents that are poor, using data for 2019, for the entire United States. The figure presents 
separate distributions for members of different racial/ethnic groups, ordered from groups with 
the highest average neighborhood poverty rates to those with the lowest average rates. It reveals 
large differences experienced by different racial and ethnic groups, with concentrated poverty 
particularly high in areas where African Americans, American Indians, and Hispanics 
disproportionately reside. Prior studies attempting to assess the degree to which racial disparities 
in victimization and offending are attributable to systematic inequality tend to find that inter-
group differences in neighborhood characteristics, personal poverty, and exposure to high-risk 
peers explains a substantial part of Black-White disparities and often all Hispanic-White 
disparities (Krivo and Peterson, 1996; 2000; Light and Ulmer, 2016; Phillips, 2002). See Chapter 
3 for a fuller discussion. Later chapters further explore research on the socioeconomic 
determinants of the inter-racial/ethnic disparities in victimization and involvement with criminal 
justice.  

                                                 
1In this chapter, the demographic categories used reflect the terms used in the corresponding data source.  
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FIGURE 2-1 Distribution of all U.S. residents across census tracks classified by the proportion 
of residents who are poor, by race and ethnicity, during the 2015-2019 period.  
NOTES: The dashed line indicates the proportion of poor in the neighborhood of the average resident. 
SOURCE: Committee generated. Tabulations from the 2019 American Community Survey summary files, 
https://www.census.gov/programs-surveys/acs/data.html.  
 

In this chapter, we document the current levels of racial disparities in these outcomes as 
well as trends over recent decades. First, the chapter documents racial differences in 
victimization, offending, and arrests. It then discusses what is known about how police behavior 
as well as patterns of interaction between police and different communities may contribute to the 
observed disparities. After exploring data on public safety and policing, the chapter discusses 
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racial disparities in criminal justice outcomes that reflect processes that occur after individuals 
are arrested. It documents racial disparities in time served in jail while cases are being resolved 
before documenting racial disparities in rates of imprisonment. It also addresses racial disparities 
in charging, plea bargaining, and sentencing, paying specific attention to historical and 
continuing disparities in death sentences and executions.  

Finally, the chapter documents racial differences in rates of community supervision (i.e., 
probation or parole supervision), noting that a growing body of evidence suggests that, in many 
jurisdictions, probation and parole supervision do little to help the formerly incarcerated and 
recently convicted establish steady employment and stable housing while making great efforts to 
find technical reasons to re-incarcerate those under supervision. Throughout, we focus on careful 
documentation of existing disparities and trends and document evidence that the racial bias 
exhibited by some police officers, prosecutors, probation officers, parole officers, and other state 
actors in the criminal justice system contributes to these disparities. 

Of course, the information presented in this chapter is necessarily incomplete. For exam-
ple, if police agencies report crime rates separately by race and by gender, but not also by race 
and gender combined, it is difficult to track offending by and victimization against women of 
color disaggregated from those rates for men in the same racial group or for women overall. Sim-
ilarly, detailed data are routinely reported for certain decision points (e.g., pretrial detention and 
death sentences), but not for others (e.g., diversion and informal processing), so the data give an 
incomplete picture of the points in the system where racial disparities occur.  

Moreover, research on racial disparities is heavily focused on Black versus White; there 
is comparatively little research documenting and analyzing disparities faced by other racial 
groups. This is due to both researcher focus and data availability. American Indians and Pacific 
Islanders, in particular, are often left out of reported data even though the little available infor-
mation suggests they face significant disparities in violent victimization, police encounters, and 
incarceration. Some of this data invisibility is due to small overall population numbers. Ameri-
can Indians are 1 to 2 percent of the national population (their share increased to 2.9 percent in 
the 2020 census) and 1 to 2 percent of the population in most states. Observable disparities show 
up in states and localities with larger concentrations of American Indians but may not show up in 
national datasets. Another problem is inconsistency in how racial categories are defined and re-
ported, a problem that is discussed in further detail in Chapter 10.  

VICTIMIZATION 

There are two principal measures of crime in the United States. First, the Uniform Crime 
Reports (UCR) rely on the reporting of crimes to individual police agencies, which subsequently 
report them in summary form to the Federal Bureau of Investigation (FBI). Second, the U.S. 
Census Bureau in conjunction with the U.S. Bureau of Justice Statistics conducts the annual Na-
tional Crime Victimization Survey (NCVS), which each year asks a representative sample of 
U.S. residents about criminal offenses they have experienced in the past year, including contex-
tual information regarding the nature of the offense, whether the offense was reported to the po-
lice, and for violent offenses, characteristics of the person perpetrating the crime. Both sources 
tend to focus on more serious offenses, often referred to as part 1 felony offenses (sometimes re-
ferred to as index crimes), though data pertaining to less serious offenses such as simple assaults 
and low-value larcenies (both offenses often charged as misdemeanors) are also collected. 
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Geographic variation in violent and property crime rates as measured in the UCR data has 
shown higher crime rates in urban areas relative to suburban areas, a positive correlation between 
the proportion of a jurisdiction’s residents that are racial and ethnic minorities and crime rates, 
and a positive correlation between the proportion of residents who are poor and crime rates 
(Kneebone and Raphael, 2011). However, this research has also demonstrated that over the past 
three decades the strength of these associations has weakened considerably over time, as have 
the differences in crime rates between urban and suburban cities.  

To focus more precisely on differences in victimization, in the subsequent sections we 
analyze data that allow us to identify the race/ethnicity of specific crime victims. The NCVS al-
lows us to document inter-group differences in victimization for serious offenses using large-
scale surveys of victims. In addition, we use data from the Supplemental Homicide Reports (a 
separate data series produced under the FBI UCR program) to study differences in murder rates.  

First, we present data on property crimes and nonlethal violent crimes, and then discuss 
homicide victimization. In doing so, we find clear racial disparities in victimization rates: Ameri-
can Indians and African Americans are the most likely to be victimized by serious violent of-
fenses, followed by Hispanics and last of all by non-Hispanic Whites and Asians. While inter-
racial disparities in nonlethal violent victimization have narrowed considerably over the past dec-
ade, racial disparities in murder rates remain large and some have grown wider, with the murder 
rate for African Americans relative to other groups increasing sharply during the 2020 pandemic. 
Disparities and trends in disparities in property crime victimization are qualitatively similar. 

Property and Nonlethal Violent Crimes 

Table 2-1 and Table 2-2 present property crime and violent crime victimization rates, re-
spectively. The tables combine the 2012 through 2019 NCVS surveys to increase the sample size 
with an eye on generating more accurate estimates for smaller groups. The NCVS asks respond-
ents about property crime experienced by anyone in their entire household (burglary, motor vehi-
cle theft, other theft), so property crime victimization rates are typically reported as the number 
of incidents per 1,000 households. We use the race/ethnicity of the household head to classify the 
race/ethnicity of the household, acknowledging that race/ethnicity may vary within households. 
Violent crime victimizations are measured for all household members age 12 and over and thus 
violent crime victimization rates are measured as the number of incidents per 1,000 individuals. 

Table 2-1 reveals that the lowest property crime victimization rates are among Asian/Pa-
cific Islander and White households, and the highest rates are among American Indian and multi-
racial households. Black households experience an overall property crime rate that is roughly 
1.14 times that among White households, while Hispanic households experience an overall rate 
that is 1.28 times that among White households. The largest proportional disparities occur for 
motor vehicle theft, though this crime occurs relatively infrequently relative to home burglaries 
and other thefts.  

 
TABLE 2-1 Property Crime Victimizations per 1,000 Households by Race/Ethnicity of the 
Household Head, All Offenses Occurring 2012 through 2019 
 
 All Property Of-

fenses 
Burglary Motor Vehicle 

Theft 
Other Theft 

White 111.8 21.2 3.4 87.2 
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Black 127.0 29.4 6.0 91.6 
Amer. Ind./Aleut. 246.1 64.9 10.1 171.2 
Asian/PI 85.1 12.7 4.0 68.4 
More than one race 270.8 57.5 9.4 203.9 
Hispanic 143.4 24.8 7.9 110.8 

 
NOTES: The race/ethnicity categories used in this table are mutually exclusive.  
SOURCE: Committee generated. Figures are tabulated from the concatenated National Crime Victimization Survey 
files, https://doi.org/10.3886/ICPSR38136.v1.  
 

Table 2-2 presents estimates for violent crime victimization rates. The NCVS defines se-
rious nonlethal violent offenses to include the offenses of rape, robbery, and aggravated assault. 
American Indians and those classified as multi-racial experience by far the highest victimization 
rates for these offenses, with American Indian women having a uniquely high rate of sexual vic-
timization. For example, among American Indians the number of rapes per 1,000 is more than 
double the number among Whites, the robbery rate is more than triple the rate among Whites, 
and the aggravated assault rate is 1.74 times the rate among Whites. Black and Hispanic respond-
ents experience higher rates of robbery and aggravated assault relative to White respondents as 
well, though the differences are smaller than those observed for Native Americans. Asian re-
spondents experience the lowest violent crime victimization rates.2 While most violent victimiza-
tion is intra-racial, violent victimization of American Indians—including sexual violence—is 
more likely to be inter-racial.  

 
TABLE 2-2 Serious Violent Crime Victimizations per 1,000 by Race/Ethnicity, All Offenses 
Occurring 2012 through 2019 
 All Serious Vio-

lent Offenses 
Rape Robbery Aggravated As-

sault 
White 6.8 1.5 1.8 3.5 
Black 8.9 1.0 3.4 4.5 
Amer. Ind./Aleut. 16.5 3.8 6.6 6.1 
Asian/PI 4.5 1.2 1.6 1.7 
More than one race 22.8 6.9 5.6 10.4 
Hispanic 8.6 1.4 3.0 4.2 

 
NOTES: The race/ethnicity categories used in this table are mutually exclusive.  
SOURCE: Committee generated. Figures are tabulated from the concatenated National Crime Victimization Survey 
files, https://doi.org/10.3886/ICPSR38136.v1. 
 

 
Homicide Victimization 

 
Figure 2-2 presents the national homicide rate for 1990 through 2020. Overall, the U.S. 

murder rate has declined considerably from a peak rate during that period of 9.8 per 100,000 in 

                                                 
2For both property and violent victimization rates, Black-White and Hispanic-White differences were much 

smaller in the 2010s than in the 1990s. 
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1991 to the pre-pandemic level of 5 per 100,000 in 2019. The rate fell by more than a third dur-
ing the late 1990s, and fell roughly 20 percent between 2006 and 2014 before jumping up 
sharply between 2014 and 2016. However, the homicide rate increased by almost 30 percent be-
tween 2019 and 2020 to reach a high point for the 21st century.  

 
 

 
 
FIGURE 2-2 Rate of homicide offenses by population, 1990–2020. 
SOURCE: Data from Federal Bureau of Investigation, Crime Data Explorer, https://crime-data-ex-
plorer.app.cloud.gov/pages/explorer/crime/crime-trend. 
 

Several sources of early counts suggest that homicide rates have stabilized at these higher 
levels. Rosenfeld and Lopez (2021) study 22 cities and find that homicide rates continued to in-
crease during the first three quarters of 2021. Overall, they find that between the first nine 
months of 2020 and the first nine months of 2021, homicide rates in these cities increased by 4 
percent. The FBI has posted preliminary homicide counts for 2021 for roughly 170 cities with 
populations over 100,000; the total population in these cities equaling roughly 49 million. The 
population-weighted murder rate in these cities increased by one-tenth of one percentage point 
between 2020 and 2021.3  

Table 2-3 presents homicide victimization rates by race and sex for 1990, 2000, 2010, 
and 2015. Men drive the racial differences in these rates. Whites and Asians face the lowest risk 
of death from homicide, and for these groups the ratio of male to female homicide victimization 
rates is never more than 3:1 from 1990 forward. However, among Blacks, Native Americans, and 
Hispanics the rates of homicide victimization are higher and the ratio of male-to-female rates is 
always above three; among Blacks this ratio is roughly 5:1 or greater in every year.  
 
TABLE 2-3 Homicide Rates for Males and Females, by Race (Age-Adjusted), 1990, 2000, 
2010, 2015  
 1990 2000 2010 2015 
White  5.6 3.6 3.3 3.6 
Black 63.1 35.4 31.5 35.4 
Native American  16.7 10.7 8.8 9.8 

                                                 
3These figures are based on tabulations of the FBI quarterly reports: https://crime-data-

explorer.fr.cloud.gov/pages/explorer/crime/quarterly.  
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Asian  4.3 2.6 2.2 2.3 
Hispanic 27.4 11.8 8.7 7.9 

Homicide Rates for Females by Race (Age-Adjusted) 
 1990 2000 2010 2015 
White  2.5 1.9 1.8 1.7 
Black 12.5 7.1 5.0 4.9 
Native American  4.6 3.0 2.5 2.5 
Asian  2.8 1.7 1.2 1.0 
Hispanic 4.3 2.8 1.8 1.8 

 
NOTES: White is defined as White and not-Hispanic. 
SOURCE: Committee generated. Data from National Center for Health Statistics, http://www.cdc.gov/nchs/hus/con-
tents2016.htm#029.  
 

In all racial groups, we see noteworthy declines in homicide victimization rates between 
1990 and 2010 for both men and women. Among men, these rates fell by more than one-third 
within each racial group, and these steep proportional declines within all racial groups greatly 
diminished racial gaps in rates of homicide victimization. We see similar patterns among 
women, but the changes in these racial gaps are much less dramatic. 

Nonetheless, Black men remain an outlier. In 2015, the Black-White ratio in homicide 
victimization rates was 9.8. This ratio is lower than the corresponding ratio for 1990, but higher 
than the ratio in 2010. Data from the CDC show that this increase can be attributed to a large 
jump in homicide victimization rates among Black men between 2014 and 2015 (from 30.6 to 
35.4). It appears that the spike in the overall homicide rate between 2014 and 2016, which Figure 
2-2 documents, involved a relative surge in homicide victimization among Black men. In 2014, 
the rates for Black and White men, respectively, were 30.6 and 3.3. Between 2014 and 2015, 
these rates rose to 35.4 and 3.6, which were also the rates in 2000. What this means is that in a 
single year, 14 years of declines in the Black-White gap in homicide victimization rates among 
men were reversed.  

The most recent data on homicide victimization demonstrates two facts concerning the 
recent increase in homicide rates: (1) the increases were broad-based geographically, with simi-
lar patterns observed across the country, and (2) the increases were extremely concentrated 
among specific demographic groups. Table 2-4 presents data from the CDC Underlying Causes 
of Death file on homicide rates for 2019 and 2020 by gender, race, and ethnicity for five states: 
California, Florida, Illinois, New York, and Texas. While homicide levels vary considerably 
across states, we observe similar inter-group disparities within state and year as well as similar 
relative patterns of increase between 2019 and 2020. Within year and state, homicide victimiza-
tion rates for males are multiple times those for females, and there are enormous racial/ethnic 
disparities. African American males experience the highest homicide rates by far for all states, 
followed by Hispanic males, and then African American females. Between 2019 and 2020 very 
large increases occurred in homicide victimization rates that were concentrated among African 
Americans, with especially large increases among Black males. 
 
TABLE 2-4 Homicides per 100,000 by Race, Gender, and Hispanic Origin, 2019 and 2020 for 
Select States 
Panel A: Non-Hispanic Black 
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 Male Female 
 2019 2020 2019 2020 

California 35.0 48.8 4.5 7.2 
Florida 37.4 43.6 5.0 6.2 
Illinois 69.8 104.3 8.4 11.2 
New York 20.5 34.6 2.7 4.0 
Texas 32.5 42.2 5.0 7.1 
 
Panel B: Non-Hispanic White 
 
 Male Female 
 2019 2020 2019 2020 
California 3.4 4.5 1.5 1.5 
Florida 4.4 4.6 2.1 2.4 
Illinois 2.7 2.5 1.5 1.0 
New York 1.2 1.8 1.0 0.7 
Texas 4.8 6.0 2.0 2.9 
 
Panel C: Hispanic 
 

 Male Female 
 2019 2020 2019 2020 

California 9.1 12.2 1.5 1.8 
Florida 6.0 7.0 2.4 2.0 
Illinois 8.9 15.1 - - 
New York 5.6 8.6 1.6 1.6 
Texas 8.2 10.3 2.0 2.4 

 
NOTES: Homicides rates are not reported for Hispanic women in Illinois by CDCR due to small number of cases 
and lack of reliability. 
SOURCE: Committee generated. Data from the Underlying Causes of Death 1999-2020 data set and downloaded 
through a query from the CDC Wonder data tool, http://wonder.cdc.gov/ucd-icd10.html.  

 
Murder rates are much higher in cities than in rural areas, and both Black and Hispanic 

citizens are overrepresented in urban centers relative to rural areas. Thus, the recent sharp rise in 
murder rates in U.S. cities may generate growing racial disparities in homicide victimization 
over time. Figure 2-3 shows that there are enormous differences in murder rates across cities, but 
since 2019 murder rates have grown in the vast majority of cities. Figure 2-3 presents a scatter 
plot of the 2020 murder rates against the 2019 murder rates for large cities (populations over 
100,000) included in the most recent quarterly crime reports published by the FBI. The solid 
black line shows coordinates where the y-axis value equals the x-axis value. Hence, points above 
the line display cities where the homicide rate has increased, while points below the line display 
cities where the homicide rate has decreased. The blue line fits the observed relationship between 
city-level murder rates in these two years.  
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FIGURE 2-3 Scatter plot of 2020 murder rates against 2019 murder rates for cities with more 
than 100,000 residents in the FBI’s Quarterly Crime Report data. 
SOURCE: Committee generated. Tabulations from the FBI Quarterly Crime Reports, https://crime-data-ex-

plorer.app.cloud.gov/pages/explorer/crime/quarterly.  
 

Several patterns stand out. First, the rise in the murder rate between 2019 and 2020 is 
broad-based, with most points lying above the black line. Second, the increases appear to be 
larger in cities that were already suffering from high murder rates. Third, while most cities have 
murder rates in both years below 10 per 100,000, there is a cluster of cities with extremely high 
murder rates by both national as well as international standards.4 

In sum, racial and ethnic minorities groups experience higher victimization rates in the 
United States. With the exception of homicide victimization, racial disparities in victimization 
have narrowed considerably over the past three decades. However, American Indians continue to 
face higher levels of violent victimization compared to all other groups. Racial disparities in 
murder rates have grown since 2010, including during the periods when overall homicide rates 
rose sharply, from 2014 to 2016 and again from 2019 to the present.   

 
 
 

                                                 
4The World Bank collects homicide data from around the world to facilitate international comparisons. 

While the data are incomplete and do not contain values for all years (often reporting the most recent complete year 
for a nation), the highest recorded value is for El Salvador (measured in 2018) with a murder rate of 52 per 100,000. 
The two other northern triangle Central American countries had murder rates in 2018 of 39 (in Honduras) and 23 (in 
Guatemala). Note that these are among the highest national murder rates in the world. See: 
https://data.worldbank.org/indicator/VC.IHR.PSRC.P5?most_recent_value_desc=true. 
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DIFFERENCES IN ARRESTS AND CRIMINAL OFFENDING 
 

Arrest rates are consistently higher among African Americans than among other racial 
and ethnic groups. While these disparately higher rates may reflect differences in baseline of-
fending rates by group (see Chapter 4), they may also be partly due to differences in enforce-
ment, driven for example by greater police deployment in minority neighborhoods or by differ-
ential treatment of African American suspects by police. Several researchers have demonstrated 
that there are higher numbers of police per capita in cities with larger minority populations (Car-
michael and Kent, 2014; Chen et al., 2022; Stults and Baumer, 2007). Moreover, Chen and col-
leagues (2022) demonstrates that within cities, officers spend disproportionate amounts of time 
in predominantly Black census blocks, relative to the population density and to limited measures 
of location-specific criminal activity.5 Such differential exposure to policing may lead to higher 
arrest rates in minority neighborhoods relative to arrest rates for comparable behavior in White 
neighborhoods (see Chapter 4).  

At the same time, clearance rates—the rates at which offenses are solved by an arrest or 
the identification of the offender via some other means—are lower for serious crimes that in-
volve Black victims. To the extent that crimes are committed within race, these lower clearance 
rates may signal that, at least for some crimes, arrest rates understate the relative Black offending 
rates.  

This section reviews the data on racial disparities in arrests. While we discuss disparities 
across racial and ethnic groups, we pay particular attention to evidence that high arrests rates in 
Black communities may reflect forms of over-policing and that, for some crimes, low clearance 
rates suggest that police are failing to provide accountability in Black communities. The number 
of stops by police in African American communities often appear to be greater than one would 
expect given the high relative proportions of stops that end with no more than a warning and the 
often-lower search discovery rates associated with these stops, providing evidence that minority 
communities are over-policed.  

However, arrests rate differentials reveal very large disparities across groups in arrests for 
the most serious felony offenses, with the offense disparities aligning more closely with dispari-
ties in offender race as perceived by surveyed crime victims. African Americans are over-repre-
sented among those arrested for part 1 felony offenses. American Indians are also over-repre-
sented among arrests, though this largely reflects arrest disparities for less serious offenses.6 Fur-
ther, overall levels of violence by police against African American citizens are higher than ex-
pected given levels of contact with police. Added to this, we also find evidence that minority 
communities are underprotected, with data on clearance rates suggesting that serious crimes 
committed and reported in African American communities often going unsolved.   

                                                 
5Specifically, Chen and colleagues (2022) condition on distance to the nearest homicide in 2016 and total 

homicide by census block in addition to a number of other measures of block-level socioeconomic status and proxies 
for social cohesion. They still find a partial correlation with racial composition.  

6For example, using detailed arrest data by race/ethnicity and offense from the FBI for 2019  
(https://ucr.fbi.gov/crime-in-the-u.s/2019/crime-in-the-u.s.-2019/tables/table-43) and population totals from the 
Census Bureau for 2019 (https://www.census.gov/newsroom/press-kits/2020/population-estimates-detailed.html), 
we tabulate that the numbers of arrests per 100,000 for drunkenness or disorderly conduct (both non-index offenses) 
stands at 669.7 for American Indians, 218.5 for African American and 118.7 for whites. As a percent of total arrests, 
arrests for these two categories account for 6.3 percent of White arrests, 5.4 percent of Black arrests, but 17 percent 
of arrests of American Indians.  
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Moreover, American Indians are most heavily overrepresented in arrests for a handful of 
nonviolent, mostly alcohol- and drug-related offenses. When understood in context with the rela-
tively high rates of detention and incarceration in this population, a picture emerges of Native 
people coming into the system at the front end for low-level offenses but being treated more pu-
nitively at the back end.  

Several studies find evidence of either a differential likelihood of contact or a difference 
in the nature of contact with law enforcement, holding constant underlying behaviors. In a juve-
nile justice context, Crutchfield and colleagues (2012) find that African American eighth graders 
are nearly twice as likely to have contact with police as White eighth graders, a difference that is 
only partly explained by differences in self-reported criminal conduct. Raphael and Rozo (2019) 
find that arrests of Black youth are more likely (than arrests of other youth) to result in a formal 
booking as opposed to an informal disposition (e.g., counseling and a call to the parents), holding 
charges constant.  
 Disparities in arrest rates may be driven by (1) racial disparities in baseline offending 
rates, (2) disparities in reports to the police by the race of the perpetrator, (3) disparities in the 
arrest probability conditional on having committed an offense (i.e., members of one group more 
likely to get a pass relative to members of another group), and (4) disparities in the likelihood 
that an innocent person is arrested for something they did not do. Rather than disentangling these 
underlying contributors, prior efforts to assess the relative contributions to arrest rate disparities 
of differential offending rates as opposed to the other possible contributing factors have relied on 
comparisons of victim reports to official arrests. For example, Beck (2021) demonstrates that Af-
rican Americans are overrepresented among people arrested for serious nonfatal violent offenses, 
comprising 12.5 percent of the resident population and 36.1 percent of arrests for nonfatal felony 
person offenses (33 percent if simple assaults are included). Beck also finds that while African 
Americans account for 28.9 percent of offenders as reported by victims, they constitute roughly 
35 percent of offenses reported to the police, reflecting a higher likelihood that offenses where 
the perpetrator is perceived to be African American are officially recorded. Hence, comparisons 
of arrest compositions to results from victimization surveys suggest that both race disparities in 
offending as well as disparities in the likelihood of reporting contribute to differences in offi-
cially recorded arrests. Such comparisons are not possible for property offenses nor for drug of-
fenses, as there are no victim reports that one could use to benchmark the racial composition of 
offenders. 

Arrests 

To examine patterns in arrests by race it is useful to see arrest rates broken down by of-
fense category as well as race over a substantial period. Figure 2-4 presents arrests per 100,000 
persons by race for the years 1980 through 2019.7 The figure presents separate time series for 
adult index violent offenses (murder, rape, robbery, and aggravated assault), adult index property 
offenses (burglary, larceny, motor vehicle theft), and adult non-index crime arrests (all the other 
categories, which are generally less serious offense categories). The figure also provides a sepa-
rate time series for juvenile arrest rates (all offenses combined).  

                                                 
7Tabulations from the Office of Juvenile Justice and Delinquency Prevention arrest tool; see: 

https://www.ojjdp.gov/ojstatbb/crime/ucr_trend.asp?table_in=2. The UCR arrest data do not present separate 
tabulations for Hispanic arrests.  
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FIGURE 2-4 Trends in arrests rates by race for index violent offense, property offense, non-in-
dex crimes and juvenile arrests, 1980–2020  
SOURCE: Committee generated. Data from Office of Juvenile Justice and Delinquency Prevention Statistical Brief-
ing Book. Trends in the number of arrests by race for all offenses. Released on July 08, 2022. 
https://www.ojjdp.gov/ojstatbb/crime/ucr_trend.asp?table_in=2.  
 

The patterns are fairly consistent across these arrest categories. For adults, non-index of-
fenses are clearly the most numerous, followed by arrests for property offenses and violent of-
fenses. Disparities in arrest rates between African Americans and all other groups are largest dur-
ing the late 1980s and early 1990s but have narrowed over the past three decades. The decline in 
the Black-White ratio in arrest rates has accompanied a very large decline in the absolute dispar-
ity, reflecting a decline in the arrest rate for Black Americans, greater than 50 percent, in the two 
decades from the late 1990s. We see a similar narrowing in juvenile arrest disparities. Despite 
this narrowing, race disparities persist in 2019, with the highest arrest rate being that for African 
Americans, followed by American Indians, Whites, and Asians.  

Patterns of Offending by Race 

While it is not possible to pin down the exact contribution of different factors to racial 
disparities in arrest rates, reported offense patterns from victimization surveys provide some in-
sights. Table 2-5 presents the results from victim responses pertaining to the race/ethnicity of the 
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offender as perceived by the victim. The NCVS asks this question only of victims who have ex-
perienced a violent crime. The table presents the distribution of offenses by the perceived 
race/ethnicity of the offender for all serious violent offenses as well as for those individual 
crimes that are defined as serious violent offenses. The final column presents the racial/ethnicity 
distribution of survey respondents, which provides an estimate of the composition of the resident 
population of the country ages 12 and older. Here we use all offenses occurring from 2012 
through 2019. 

 
TABLE 2-5 Distribution of Serious Violent Criminal Victimizations across Race/Ethnicity of 
the Offender as Perceived by the Crime Victim, 2012 through 2019 
 Serious Vio-

lent 
Rape Robbery Aggravated 

Assault 
Distribution 
of Survey 
Respondents 

White 40.6 47.2 31.4 43.5 63.9 
Black 25.2 15.8 35.3 22.9 12.2 
Other 5.7 5.8 6.7 5.0 7.7 
Hispanic 16.7 16.2 15.8 17.4 16.2 
Unknown 11.9 15.0 10.8 11.2 - 
      
Total 100.0% 100.0% 100.0% 100.0% 100.0% 

 
NOTE: The race/ethnicity for perceived offenders accounts for incidents where there are multiple offenders and fol-
lows the coding scheme employed by the U.S. Bureau of Justice Statistics. 
SOURCE: Committee generated. Figures tabulated from the concatenated National Crime Victimization Survey 
files for 1993 through 2019, https://doi.org/10.3886/ICPSR38136.v1. 
 
 The numbers in Table 2-5 are quite similar to those reported in Beck (2021), with the 
small differences relative to Beck’s tabulations likely attributable to our aggregation of multiple 
years of the NCVS surveys. African Americans are overrepresented among offenders for serious 
violent offenses, constituting 25.2 percent of all such serious offenses, while African Americans 
made up just 12.2 percent of survey respondents. Whites are underrepresented as perceived by 
violent crime victims, while Hispanics are roughly represented in proportion to their representa-
tion among the general population.  

Table 2-6 presents a finer breakdown of these data by showing the fractions of offenders 
by race given the race of a victim. The columns in Table 2-6 sum to one. Among both Blacks 
and Whites, most victims report that they were attacked by an offender of the same race. One 
would expect to see this pattern among Whites even if all attacks were random, since Whites ac-
count for more than 60 percent of the population. However, attacks are not random. African 
Americans victims of serious violent crime report roughly 65 percent of the time that they are 
victimized by a Black person. White victims report being victimized by a White person roughly 
56 percent of the time. Victims in other groups do not report that the majority of offenses are 
within group, but Hispanic victims report that 40 percent of those who attacked them were His-
panic.  

 
TABLE 2-6 Distribution of Criminal Offenses across Offender Race/Ethnicity by Race/Ethnicity 
of the Victim and Offense Type, 2012 through 2019 
All Serious Violent Offenses 
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 Victim Race/Ethnicity 
Offender 
race/ethnicity 

White Black Am. Ind Asian/PI More than 
one race 

Hispanic 

White 55.7 8.3 63.0 14.3 54.3 19.5 
Black 16.6 64.8 7.4 24.6 21.3 22.9 
Other 4.2 4.7 19.9 28.1 8.4 5.3 
Hispanic 12.8 7.1 3.4 9.4 7.9 40.4 
Unknown 10.6 15.1 6.2 23.7 8.1 12.0 

 
NOTE: Columns sum to 100 percent. 
SOURCE: Committee generated. Figures tabulated from the concatenated National Crime Victimization Survey 
files for 1993 through 2019, https://doi.org/10.3886/ICPSR38136.v1. 
 

Examining cross-group victimizations, we see that 16.6 percent of White victims report 
being victimized by a Black person, while 8.3 percent of Black victims report being victimized 
by a White person. The White victimization rate of 6.8 (per thousand) is just over three-fourths 
of the Black victimization rate (see Table 2-2). The White victimization rate attributable to Black 
offenders is about 50 percent greater than the Black victimization rate attributable to White of-
fenders.  

The White population is about five times larger than the Black population. Thus, there are 
(16.6*.75*5) = 62.25 White victims of Black offenders for every 8.3 Black victims of White of-
fenders, that is, about 7.5 times as many. Given that the Black population is about one-fifth the 
size of the White population, these results imply that Blacks are roughly 35 times more likely to 
commit violent offenses against Whites than Whites are to commit violent offenses against 
Blacks.  

We use the term “roughly” because the NCVS measures of victimization rates are noisy, 
and implied inter-racial victimization rates jump around from year to year. Even though we are 
using eight years of data, 2012-2019, our calculations should not yield a precise estimate of the 
ratio of inter-racial offending rates by race.8 We also note that, in a world where all offenders 
choose victims at random, the ratio between the probability of a Black person victimizing a 
White one and the probability of the converse is simply the ratio of Black-to-White offending 
rates times the ratio of White-to-Black population shares. If we use Black-White arrest ratios as-
sociated with violent crime as proxies for Black-White ratios of violent offense probabilities, we 
expect this product to be at least 15 in recent years, and for earlier years to be often well over 20. 
In sum, we expect the likelihood that Black persons violently offend against White persons to be 
much larger than the probability of the converse simply because racial differences in offense 
rates are significant and racial differences in population shares are large (see, e.g., Messner and 
South, 1986; 1992; O’Brien, 1987; Sampson, 1984).   

We have also analyzed inter-racial offense patterns by crime category. From this it is 
clear that one crime, robbery, drives the high overall rate of violent victimization by Blacks 
against Whites. Twenty-four percent of White robbery victims are robbed by a Black offender, 

                                                 
8We have made similar calculations using published reports from the Bureau of Justice Statistics. Using 

these results and weighting each yearly inter-racial offending rate equally, we estimate that Black citizens are 23 
times more likely to victimize Whites than Whites are to victimize Blacks. For some years, we could not find annual 
Criminal Victimization reports that cover the race of offenders. We did find suitable annual reports for 2018, 2019, 
2020. BJS also produced a special report, Race and Hispanic Origin of Offenders, 2012-2015, NCJ 250747.  
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but only five percent of Black robbery victims are robbed by a White offender.9 This pattern may 
be expected, since Whites in large cities are typically more affluent than the average resident. In 
addition, O’Flaherty and Sethi (2019) argue that racial stereotypes also play an important role. 
They argue that Whites possess stereotypical beliefs that cause them to view Blacks as more 
dangerous than they are. Further, they argue that these fears make White victims less likely to 
resist Black robbers. Finally, they argue that Black robbers select White victims because they 
know Whites have exaggerated fears of Blacks and are therefore unlikely to resist robbery 
attempts by Blacks. They argue that racial stereotypes about Black men create excessive fear 
among Whites, and this fear invites the encounters with Black robbers that Whites want to avoid. 
They cite ethnographic work among Black robbers to support their claims.  

Glenn Loury (2021) discusses models of the processes that transform biased perceptions 
into realized group differences in behavior. These models describe information traps. Members 
of a minority group may behave in a different way than a majority group but not because they are 
inherently different. Rather, they may find it in their own interests to behave differently because 
they know that the majority group believes they are different. However, this rational response to 
stereotypical beliefs may strengthen these beliefs. 

White offenders do account for a large portion (63 percent) of the violent offenses against 
American Indians. Since the American Indian population is small, these offenses account for a 
small part of the overall White offense rate. This result may imply a high rate of Whites 
offending against American Indian victims in border-town communities. Alternatively, because 
more than half of American Indians and Alaska Natives (78 percent in the 2010 census) do not 
live on reservations or tribal lands, and unlike other groups Native people living in cities tend not 
to live in spatially segregated communities, inter-racial offending may also reflect the 
experiences of Native people living among Whites and other groups in cities. Or, if rates of inter-
racial sexual and domestic violence are especially high, this may also reflect racial-sexual 
patterns, including both intermarriage rates and the use of sexual violence as a tool of racial 
domination. 

Table 2-2 shows that American Indians are almost twice as likely as Blacks to report 
being the victim of violence, but Figure 2-4 shows that they are much less likely than Blacks to 
be arrested for violent crimes. These large differences between relative arrest rates and relative 
victimization rates create a puzzle for those who view violent offenses as predominately intra-
racial acts, but the fact that Whites commit 63 percent of all violent crimes against American 
Indians may help us understand these patterns. American Indian arrest rates for violent crimes 
may be low relative to their violent victimization rates because American Indians are often the 
victims of White offenders.  

Researchers cannot collect reports from homicide victims concerning the races of their 
attackers. However, the Supplemental Homicide Reports do provide information on the race and 
ethnicity of the offender when the offense is cleared by arrest or some other means. We use this 
information in Table 2-7 to document the distribution of murder victims by the race/ethnicity of 
the person committing the murder for each racial/ethnic group observable in the Supplemental 
Homicide Report data with available offender information. Again, we use all murders occurring 
between 2000 and 2019.  
 
                                                 

9For other violent crimes, rape, simple assault, and aggravated assault, the fraction of Black offenders in the 
population of events involving White victims ranges from 10.5 to 15.6 percent, and the Black population share is 
over 12 percent. 
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TABLE 2-7 Race/Ethnicity-Specific Distribution of Murder Victims by the Race/Ethnicity of 
the Offender for Murders Where Offender Race/Ethnicity is Known (All Murders Occurring 
from 2000 to 2019) 
 
 Offender Race/Ethnicity 
Victim 
Race/Ethnicity 

American In-
dian 

Asian Black Hispanic White 

Amer. Indian 55.48 0.87 12.95 5.58 25.13 
Asian 0.62 51.81 19.60 6.54 21.42 
Black 0.13 0.4 89.18 2.33 7.96 
Hispanic 0.39 0.89 12.2 74.27 12.24 
White 0.72 0.78 16.34 3.56 78.59 

 
NOTE: Rows sum to 100 percent. Intra-group proportions are bolded. 
SOURCE: Committee generated. Figures tabulated from the concatenated National Crime Victimization Survey 
files for 1993 through 2019, https://doi.org/10.3886/ICPSR38136.v1. 
 

The results in Table 2-7 reveal that murders are even more likely to occur within race. 
Approximately 55 percent of incidents involving American Indian victims, 52 percent of those 
involving Asian victims, 90 percent of those involving black victims, 74 percent of those involv-
ing Hispanic victims, and 79 percent of those involving White victims are intra-racial murders. 
African Americans are over-represented among reported assailants when the murder victim is 
Asian (19.6 percent of offenders) and when the victim is White (16.34 percent of offenders). 
Similar to the results in Table 2-6, we see that 16.3 percent of White victims were murdered by a 
Black person while roughly 8 percent of Black victims were murdered by a White person.  

However, these results do not have the same implications for inter-racial offense rate dif-
ferences. The raw count of White victims of violent crime is more than three times higher than 
the raw count of Black victims, but the raw number of Black homicide victims is significantly 
greater than the number of White victims. For example, in 2020, there were 9,913 Black homi-
cide victims and only 7,029 White victims. Thus, the number of murders involving White vic-
tims and Black offenders is less than fifty percent greater than the number of murders involving 
Black victims and White offenders. Rates of homicide by Black offenders against White victims 
are greater than the rates of homicide by White offenders against Black victims, but the ratio of 
these rates is much smaller than the comparable ratio for all violent offenses.  

Our comparisons of inter-group differences in arrest rates to patterns from victimization 
surveys and homicide incident reports suggest that the relatively high arrest rates in Black com-
munities may reflect relatively high offending rates. However, as reported by Beck (2021), vio-
lent offenses where the victim indicates an African American assailant are more likely to be re-
ported to the police, and thus arguably more likely to result in an arrest. We conclude this section 
by documenting the proximate determinants of reporting rates for serious violent offenses.  

Appendix Figures 2A-1 and 2A-2 presents estimated disparities in the proportion of of-
fenses reported to the police relative to offenses involving White offenders. We indeed see con-
siderably higher reporting rates for offenses involving African American offenders, but the re-
porting rates given Hispanic offenders are not statistically different than reporting rates given 
White offenders. We examine potential reasons for this Black-White difference in reporting 
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rates.10 Since we only see statistically significant disparities relative to White offenders when the 
offender is perceived to be Black, we focus on the Black-White reporting disparities. 

Controlling for victim race explains roughly half the disparity in reporting rates between 
incidents involving Black and White offenders. This reflects at least two facts: (1) As we discuss 
more below, African American victims are discretely more likely to report offenses to the police, 
and (2) offenders who are perceived to be African Americans are greatly over-represented in in-
cidents involving African American victims. Controlling for offense type, on the other hand, 
does not narrow the disparity. 

In sum, African Americans are overrepresented among offenders for serious violent of-
fenses; Whites are underrepresented as perceived by violent crime victims; and Hispanics are 
roughly represented in proportion to their representation among the general population. Inter-
group differences in arrest rates to victimization rates suggest that the relatively high arrest rates 
in Black communities may reflect relatively high offending rates. However, variation in likeli-
hood of reporting crimes to the police may also explain some of these differences. Moreover, a 
large body of evidence establishes the historical and contemporary social pathways through 
which racially inscribed inequality leads to both crime and criminal justice involvement, and as-
sessments of offending, violence, and victimization need to be situated in an understanding of the 
social drivers of crime, which are discussed at length in Chapter 3.  

 
INTERACTIONS WITH POLICE OFFICERS 

 
As described above, both victimization rates and offending rates tend to be higher among 

African Americans and American Indians and to a lesser extent among Hispanics. We also see 
higher arrest rates among African Americans and American Indians, although we did not report 
arrest rates for Hispanics. The arrest rates for African Americans remain quite high relative to 
other groups, and homicide victimization rates among African American men are likely more 
than 10 times the rates among White men and rising.  

These patterns raise two concerns about interactions between police and Black communi-
ties: (1) Are high arrests rates in these communities, at least in part, the result of an excessive po-
lice presence? (2) Are police engaging with Black communities in ways that do not produce pub-
lic safety? In sum, are Black communities both over-policed and poorly served? 
 Police officers frequently stop members of the public. In 2018, 11.1 percent of the U.S. 
population, 16 or older, were stopped by police (BJS, 2020). These stops may arise because of-
ficers observe suspicious activity, or minor infractions like traffic violations, or serious crimes in 
progress. Police officers stop and search African Americans at rates that are higher than those 
observed for other racial and ethnic groups. While this pattern may be expected given higher 
rates of offending among African Americans, most stops do not result in arrests. Further, alt-
hough police rarely use force during stops, they are more likely to use force when they stop Afri-
can Americans, even when the stop does not begin because police believe that a crime is in pro-
gress.  

                                                 
10Specifically, the first set of disparities in Figure 2A-2 report the regression coefficients on race/ethnicity 

dummies from a linear probability model where the dependent variable is an indicator that the offense was reported 
and the explanatory variables are dummy variables for perceived offender race/ethnicity (with white offenders the 
omitted category). The second set of disparities are the coefficients on the offender race/ethnicity dummies after 
adding a complete set of indicators for the race/ethnicity of the crime victim. The final set of disparities report 
similar coefficients that additionally add indicator variables for the type of serious violent offense. 
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Over the past two decades, a large body of research has focused on understanding these 
stop disparities and the degree to which they reflect differential scrutiny applied to African 
American drivers and pedestrians. Much of this literature has focused on stops involving 
searches of either one’s person or one’s vehicle, focusing on whether observed differences in 
search rates reflect differential scrutiny or differential underlying base rates of offending across 
groups. An earlier National Academies report on proactive policing provides an extensive review 
of this technical research (National Academies of Sciences, Engineering, and Medicine, 2018).11 
While we will touch upon this specialized literature below, in this section we focus on document-
ing basic facts about differences in the incidence and nature of interactions between police and 
the public. A more extensive discussion of policing in minority communities can be found in 
Chapter 4.  

Many state, county, and local law enforcement agencies routinely collect information 
about traffic and pedestrian stops and have specific reporting requirements pertaining to inci-
dents where force is used. That being said, data collection is far from uniform, and departments 
vary considerably in terms of the data they collect, the degree to which data is publicly shared, 
and the level of disaggregation with which stop and incident data are shared with the public (e.g., 
summary data vs. incident-level records). Combined with the fact that there are over 19,000 law 
enforcement agencies in the United States, it is difficult to provide a complete portrait of dispari-
ties in interactions with law enforcement.  

Nonetheless, there have been several efforts to compile and harmonize police stop and 
other incident data from various departments, sometimes by research organizations and some-
times by media outlets. Moreover, several state legislatures have now undertaken efforts to im-
plement uniform reporting requirements for all law enforcement agencies in their states. Here we 
draw on these various projects to document what we generally know about differences in interac-
tions with police. While we do not have data on all police agencies, the patterns we document are 
typical of the patterns documented in this body of research. 

Basic Patterns Regarding Stops, Searches, and Search Outcomes 

The Stanford Open Policing Project has compiled and harmonized stop-level data for sev-
eral large city police departments as well as state police agencies for nearly half of all U.S. 
states.12 We use these data to document differences in the rates at which Black, Hispanic, and 
White members of the public are stopped by police. The data cover various years during the 
2010s and are averaged to generate average stops per year per 100 residents. Figure 2-5 presents 
a scatter plot of Black stops per 100 residents against White stops per 100 residents (blue dots) as 
well as Hispanic stops per 100 residents against White stops per 100 residents (red dots) for 34 
large cities from across the country. Each point corresponds to a city, with the marker size pro-
portional to the number of Black (Hispanic) stops made in the specific city. The scatter plot in-
cludes a diagonal black line marking coordinates that would indicate equal stop rates across 
groups. Hence, points that lie above the line indicate that the stop rate for African Americans 
(Hispanics for the red markers) exceeds that for Whites, while points lying below the line indi-
cate relatively lower stop rates for Blacks or Hispanics.  

                                                 
11See: National Academies of Sciences, Engineering, and Medicine (2018).  
12See: https://openpolicing.stanford.edu/.  
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FIGURE 2-5 Scatter plots of police stops per 100 residents for Black and Hispanic residents for 
U.S. cities included in the Stanford Open Policing Project database.  
SOURCE: Committee generated. Data from Stanford Open Policing Project, https://openpolicing.stanford.edu/.   
 

The plot reveals that Black stop rates are higher than White stop rates across nearly all 
included departments. The disparities range from slightly higher rates (such as in Albany and 
Louisville) to stops rates for African Americans that are nearly three to four times those for 
Whites (such as in St. Paul, Madison, Los Angeles, and San Francisco). In contrast, Hispanic 
stop rates tend to be lower than White stop rates in most cities, with a few exceptions. Figure 2-6 
presents similar comparisons for 22 state police agencies. The patterns are similar: state police 
tend to stop African Americans at higher rates relative to whites and stop Hispanic residents at 
relatively low rates. 
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FIGURE 2-6 Scatter plots of police stops per 100 residents for Black and Hispanic residents for 
state police departments included in the Stanford Open Policing Project database. 
SOURCE: Committee generated. Data from Stanford Open Policing Project, https://openpolicing.stanford.edu/.   
 

The Stanford data do not include detailed information regarding what occurred during the 
stops or their outcomes. However, the State of California is in the process of rolling out a uni-
form stop data collection form across all law enforcement agencies in the state that includes de-
tailed information about the nature of stops, actions taken by officers during the stops, and the 
ultimate outcome. The most recent year of publicly available data (2019) includes stop records 
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for the 15 largest agencies in the state, covering a large portion of the state’s population and sev-
eral of the country’s top 10 largest cities.13 We use these data to dig into the details of what hap-
pens during traffic stops and the outcomes of these stops.14 The committee restricts the analysis 
to traffic stops (basically excluding calls for service). In all tabulations to follow, we present sep-
arate estimates for the California Highway Patrol, the one statewide agency in the data that ac-
counts for a large share of stops disproportionately on the state’s freeway system, and other law 
enforcement agencies, primarily municipal police departments and county sheriffs that focus on 
local law enforcements. We also present separate tabulations for the broad race/ethnicity catego-
ries included in the data where stop totals are sufficient in number and interact race with gender 
in all of our tabulations.15 Appendix Figures 2A-3 through 2A-5 present the results. 

These data reveal a number of important patterns. Traffic stops for non-moving violations 
are highest for African Americans, both for California Highway Patrol stops as well as stops 
made by local agencies. To begin, the proportion of stops for equipment violations are particu-
larly high for Black males when the stops are made by local law enforcement (nearly 30 percent 
of stops), exceeding the comparable rate for White males by nearly 10 percentage points. In ad-
dition, among stops made by local law enforcement, roughly 17 percent of Black males are or-
dered to exit their vehicles, compared to 12 percent of Hispanic males and slightly over 5 percent 
of White males. Further, fully one-fifth of local stops of Black males involve either a curbside or 
backseat detention, compared with approximately 16 percent of stops involving Hispanic males 
and 10 percent of stops involving White males. We see a similar pattern of disparities in the pro-
portions of stops that involve vehicle searches or the use of handcuffs. 

We see different patterns when we examine the ultimate outcomes of these stops. Here, 
we bin outcomes into four categories: (1) the stop resulted in no more than a warning; (2) the 
stop resulted in a traffic citation or a misdemeanor citation and release in the field; (3) the stop 
resulted in an actual arrest and booking; and (4) a residual category for other possible outcomes 
(e.g., contacted the legal guardian of the person stopped, referred the person to a school counse-
lor, executed a psychiatric hold). Given the very small proportion of stops that fall under the 
fourth (“other” outcome) category, we focus our discussion on the first three outcome contrasts. 

California Highway Patrol stops are most likely to result in a citation, but citation rates 
are lowest for black males. Many California Highway Patrol stops end with no more than a 
warning, with the highest rates for White males and females (roughly 30 and 28 percent of 
stops), followed by Black males and females (roughly 28 and 25 percent of stops). For local law 
enforcement, more than 60 percent of stops of Black males result in no more than a warning.  

Local law enforcement stops Black men at high rates, and given these stops, local law en-
forcement is more likely (than other officers) to interrogate drivers, search vehicles, handcuff 

                                                 
13As of 2019, the Racial Identity and Profiling Act (RIPA) data includes all traffic stops made by the 

California Highway Patrol, the Los Angeles Police Department, the San Diego Police Department, the Oakland 
Police Department, the Sacramento Police Department, the Long Beach Police Department, the Fresno Police 
Department, the San Francisco Police Department, and the San Jose Police Department, as well as county sheriff 
departments for the counties of Los Angeles, Orange, Riverside, San Bernardino, Sacramento and San Diego.  

14Similar to the patterns observed in the Stanford Open Policing Project data, RIPA data for California 
reveal that the proportion of stops that involve African Americans is roughly 2.5 times the African American 
population share. Similarly, Hispanics and Whites are under-represented among those stopped relative to their 
population share.  

15For gender, we focus on cisgender males and females, though the data do include information on whether 
the officer perceives the stopped citizen to be gender-nonconforming. These latter stops are a very small percentage 
of stops made by officers in the data. 
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motorists, and so on. However, among the stops that occur, local law enforcement is also most 
likely to simply let the driver go with a warning if the driver is a Black man. In fact, Black men 
stopped by local law enforcement are about 20 percentage points more likely to be let go with a 
warning than White men who are stopped. 

Hit-Rate Analyses of Stops Involving Searches 

The differential stop rates documented above do not necessarily imply that police agen-
cies across the country are discriminating against African Americans. There is a long literature 
on police stops discussing the likely problems associated with benchmarking stops against resi-
dential populations. Among the many issues that researchers and policy makers have raised in 
interpreting these data are: (1) differences in staffing and police deployment across areas of the 
city, (2) differences between the population at risk of being stopped by the police and the resi-
dent population of a given city, and (3) movement of individuals across city boundaries for work 
and recreational activities that may create disparities between the racial composition of the resi-
dent population and the racial composition of the daytime population of specific cities. For these 
reasons, research has focused on the results of stops in an attempt to detect differential scrutiny.  

Figure 2A-5 shows that stops of Black and Hispanic drivers do result in arrests more of-
ten than stops of White drivers, but arrests may in part reflect subjective decisions made by offic-
ers. The principal outcome test explored in a larger research literature compares the contraband 
discovery rates of searches for Black and Hispanic people to the rates for White people. The 
logic behind this comparison is the following. Suppose that officers only search people when 
those people cross some internal suspicion threshold that the officer has regarding the likelihood 
that they possessed had illegal drugs, weapons, or some other form of contraband. Suppose fur-
ther that for some race/ethnicity groups, this internal threshold is lower; that is to say, there will 
be members of the lower threshold group whom the officer will search and individuals from an-
other group who exhibit similar behavior who are not searched. This greater scrutiny should lead 
to relatively lower contraband discovery rates, as it takes less to arouse the suspicions of officers 
for members of the group being discriminated against. Hence, a simple empirical test of discrimi-
nation in searches against one group is to test whether contraband discovery rates (often referred 
to as the hit rate associated with a search) are lower for the group in question. 

The annual reports of the California’s Racial Identity and Profiling Act board consistently 
show hit rates for all stops in the data set combined that are slightly lower (and statistically dis-
tinguishable) for racial and ethnic minorities relative to White hit rates (RIPA Board, 2020). Fig-
ure 2-7 illustrate this fact. The top panel presents a scatter plot of the contraband discovery rate 
for searches of Black people against the comparable rates for searches of White people, while the 
bottom panel presents the comparable scatter plot for Hispanic hit rates against White hit rates. 
The data reveal that, for most agencies, searches of Black and Hispanic people made during po-
lice stops are less likely to yield contraband relative to searches of Whites. Figures 2-8 and 2-9 
break the data down by type of contraband. The exception to the lower minority hit-rate rule in-
volves firearms discoveries. For African Americans, firearm discovery rates are generally higher 
than the discovery rates for Whites, though for most agencies these rates fall in the one-to-three 
percent of searches range. Firearm discovery rates also tend to be higher among Hispanics who 
are stopped compared to Whites, but here the difference is less pronounced. 
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FIGURE 2-7 Scatter plots of contraband discovery rates, Black and Hispanic rates against White 
rates for California agencies. 
SOURCE: Committee generated. Data from Open Justice, California Department of Justice, Racial and Identity Pro-
filing Act database, https://openjustice.doj.ca.gov/.  
 

 
 
FIGURE 2-8 Scatter plots of Black contraband discovery rates against White discovery rates for 
specific contraband categories. 
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SOURCE: Committee generated. Data from Open Justice, California Department of Justice, Racial and Identity Pro-
filing Act database, https://openjustice.doj.ca.gov/. 
 

 
 
FIGURE 2-9 Scatter plots of Black contraband discovery rates against Hispanic discovery rates 
for specific contraband categories. 
SOURCE: Committee generated. Data from Open Justice, California Department of Justice, Racial and Identity Pro-
filing Act database, https://openjustice.doj.ca.gov/. 
 

Lofstrom and colleagues (2021) provide a more detailed analysis of racial disparities in 
hit rates conditional on being search using 2019 RIPA data. The authors confirm the basic find-
ing in the RIPA annual reports of a slightly lower hit rate for searches of Black and Hispanic 
stops (with the differences statistically significant). However, they also find that conditioning on 
the age and gender of the member of the public, the reason for the stop (e.g. moving violation, 
pedestrian stop), and the basis for the search (e.g., probation parole, reasonable suspicion), wid-
ens the disparities. This suggests that the hit rates for Black searches are even lower relative to 
White searches for similarly situated stop and search incidents. 

Simoiu, Corbett-Davies, and Goel (2017) produce similar hit rate comparisons using the 
city and state agencies from the Stanford Open Policing Project for stops of Black, Hispanic, and 
White people where searches are conducted. For Black-White comparisons, they document that 
there are agencies where hit rates are higher for searches of White people, agencies where they 
are higher for searches of Black people, and many agencies where they are comparable. A scatter 
plot of Black hit rates against White hit rates generally reveals similar rates on average across 
groups, despite the uniformly higher search rates for African Americans. By contrast, Hispanic 
hit rates for the departments analyzed are uniformly lower than the corresponding hit rates for 
White searches. NASEM (2018) reviews a large literature of department-specific studies that 
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find evidence both suggesting discrimination and suggesting no discrimination based on this par-
ticular test. 

The hit rate test for search is of course imperfect, for both methodological as well as legal 
and policy reasons. Regarding methodology, many have pointed out that it is entirely possible for 
officers to hold African Americans to a higher level of scrutiny and still observe comparable hit 
rates for Black and White searches. This would be the case if the distribution of Blacks and 
Whites across risk tranches were such that African Americans were more concentrated in higher 
risk categories beyond the reasonable suspicion thresholds used by officers.16 Beyond this meth-
odological contention, the hit-rate test is based on a behavioral model of policing that assumes 
that officers are attempting to maximize contraband discoveries by making group-based proba-
bilistic assessments of the likelihood that someone is carrying. If this is indeed true, behavior 
aimed at maximizing discovery rates for a fixed number of searches may be unconstitutional, to 
the extent that Black individuals would otherwise not be searched if they were White. The chap-
ter has documented that Black people are stopped by the police at much higher rates than White 
people, and among those stopped they are searched at much higher rates. With these two facts in 
mind, equal hit rates between Black and White searches still leave in their wake a larger swath of 
the African American population who have been searched by police officers, had nothing discov-
ered, and then been released with just a warning. Combined with differences in being asked to 
exit the vehicle, being detained on a curb, and so on, one would imagine that the differential inci-
dence of unproductive searches might create worse relations between local police departments 
and minority community members.  

These tensions between public safety and notions of fairness are not unique to the subject 
of police stops and vehicle searches. Persico (2009) provides an in-depth treatment of the statisti-
cal challenges that face researchers when they attempt to identify bias in police decision by using 
data that describes racial differences in the outcomes of police decisions, such as patrol locations, 
stops, searches, and arrests. He shows how difficult it is to formulate convincing statistical tests 
for bias. 

Uses of Force and Police Involved Shootings 

Use-of-force incidents involving police vary in severity and the likelihood of lethality 
(Alpert and Dunham, 2004). Recent experience has demonstrated that uses-of-force that are com-
monly classified as “less serious” can and do result in the death of civilians. Nonetheless, use-of-
force incidents are often categorized into less lethal uses of force (e.g. control holds, strikes, the 
use of chemical sprays or conducted-energy devices [tasers], deployment of a police dog) and 
lethal force (discharges of firearm).  

Use-of-force incidents are relatively rare, with the most lethal uses of force very rare. For 
example, roughly 2.8 percent of U.S. residents ages 16 and older in 2018 reported experiencing a 
non-fatal threat or having forced used upon them by a police officer in the past year (Harrell and 
                                                 

16This is commonly referred to as the inframarginality problem, and was first pointed out in the empirical 
literature debating whether differential mortgage default rates might be used to test for discrimination against black 
borrowers by financial institutions. This inframarginality problem prompted Simoiu, Corbett-Davies, and Goel 
(2017) to develop a methodology for directly inferring whether officer apply differential thresholds to black 
motorists who are stopped. The authors find evidence of systematically lower thresholds applied to African 
Americans and Hispanics (implying higher scrutiny of minority drivers) for nearly all municipal and state law 
enforcement agencies included in the Stanford Open Policing project data. 
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Davis 2020). However, the data that are available clearly indicate that racial and ethnic minori-
ties are often more than twice as likely as others to experience official use of force (Harrell and 
Davis, 2020; see also Paoline et al., 2018). 

The Police-Public Contact Survey (an addendum the National Crime Victimization Sur-
vey) permits a national-level characterization of these disparities. The most recent year for these 
data is calendar year 2018. In their analysis of these 2018 data from the past year, Harrell and 
Davis (2022) estimate that while 2 percent of non-Hispanic White people experience either a 
threat of force or a less-lethal use of force, for minorities the comparable figures are 5.34 percent 
of Black people, 4.8 percent of Hispanic people, and 1.9 percent of people in an “other” cate-
gory. For Black and Hispanic people, the relatively higher rates are statistically distinguishable 
from those for Whites concerning experiencing a threat, being handcuffed, pushed, grabbed, hit, 
or kicked, and having a weapon pointed at them. Weisburst (2019) uses data on response-to-re-
sistance reports for Dallas from 2013 through 2016. The data clearly reveal that African Ameri-
cans are over-represented relative to the resident population of Dallas among individuals who ex-
perience a nonlethal use-of-force incident with the police. Weisburst also notes that the propor-
tion of these incidents experienced by African Americans exactly equals the proportion of arrests 
of African Americans, but this result is difficult to interpret. Weisburst’s use-of-force definition 
involves more than simply detaining or handcuffing. She restricts attention to “pushing, grab-
bing, joint locks, takedowns, and taser use.” If officers always arrest any person that they plan to 
document using this type of force against, possibly as a way of justifying their decisions to use 
such force, the patterns Weisburt documents do not constitute evidence against the hypothesis 
that officers are more likely to use nonlethal force against Black defendants, holding constant the 
nature of their encounters. Some arrests may be the result of the officer’s decision to use force 
rather than an indicator that force was justified. These results add to body of evidence showing 
high rates of police violence experienced by Black and Hispanic segments of the population 
(e.g., Geller et al., 2021; Jacobs, 1998; Paoline et al., 2018; Ross, 2015). 

A variety of research strategies have been used to study more serious applications of 
force by police, including shooting and lethal force. Police shootings have been studied experi-
mentally, and in observational studies with police and media reports. Experimental studies have 
examined “shooter bias,” the tendency to shoot Black or other minority members of the public 
(Correll et al., 2002). Shooter bias studies examine the effect of race on shoot/don’t shoot deci-
sions in videogame-like simulations. A large number of studies find that experimental subjects 
are faster and more accurate when shooting an armed Black man compared to an armed White 
man, and they are faster and more accurate at choosing “don’t shoot” for an unarmed White man 
compared to an unarmed Black man. Police officers show greater speed and accuracy in correct 
decision-making than community members, but some studies nevertheless show significant lev-
els of racial bias. While reviews conclude there is less bias among police than community mem-
bers (Correll et al., 2014; Cox and Devine, 2016), shooter bias can be mitigated further by train-
ing, but increases when police are short of sleep or placed under conditions of high cognitive 
load (Correll et al., 2014; Ma et al., 2013).  While these results are suggestive, it is also true that 
no studies provide direct evidence that the biases identified in these experiments contribute di-
rectly to racial differences in observed rates of death associated with police shootings. 

A number of studies compare the use of lethal and nonlethal force and analyze racial dis-
parities in lethal force. Analyzing several sources of micro-data on police encounters with mem-
bers of the public from several cities, Fryer (2019) tests for racial disparities in both the likeli-
hood that less-lethal and lethal force is used conditional on a stop occurring. Using stop data 
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from the New York City police department as well as national survey data which queries mem-
bers of the public regarding recent interactions with the police, Fryer documents sizable racial 
and ethnic disparities in use of force that cannot be attributed to observable characteristics of the 
stop. In the analysis of the New York data, Fryer finds that part of the relatively high rate of use 
of less lethal force when Black and Hispanic people are stopped is attributable to differences in 
practice across precincts combined with average differences in where Black, Hispanic and White 
people are stopped in the city. This finding suggests that differential policing practices in pre-
dominantly Black and Hispanic precincts explains part of the higher use of force probability 
faced by Black and Hispanic people conditional on being stopped. 

Using a random sample of arrests for relatively serious offenses (e.g., attempted murder 
of a police officer, resisting arrest, interfering with an arrest) combined with data on police 
shootings in Houston, Fryer finds relatively lower likelihoods that such incidents involving 
Black and Hispanic people result in an officer-involved shooting relative to incidents involving 
White people. Based on these findings, Fryer concludes that there is evidence of disparate use of 
less lethal force but no evidence of disparate use of lethal force. 

Several authors have contested Fryer’s interpretation of his findings, observing that po-
lice killings of Black and Hispanic individuals may result from police bias if the initial encounter 
with police resulted from bias (Durlauf and Heckman, 2020; Ross, Winterhalder, and 
McElreath., 2018; Knox, Lowe, and Mummolo, 2020).  In a comment on the study published in 
the Journal of Political Economy, Durlauf and Heckman (2020) note that Fryer’s results effec-
tively test for a differential likelihood of being shot conditional on having been stopped for a 
small subset of offenses. To the extent that there are race disparities in the likelihood of being 
stopped (and that this disparity may in itself be the result of discriminatory practices), the results 
in Fryer do not rule out a relatively higher likelihood that Black people are at risk of being shot 
by the police relative to a White person with similar pre-stop and post-stop characteristics and 
behavior.  From this perspective, a relatively low death rate conditional on incident characteris-
tics “does not establish credible evidence on the presence or absence of discrimination in police 
shootings” (Durlauf and Heckman, 2020). The authors go on to note that a conclusion about the 
role of police bias requires data and an analysis of the process that leads to the police-public in-
teraction in the first place. 

Knox, Lowe, and Mummolo (2020) provide a particularly nuanced analysis of the prob-
lems of testing for discrimination in administrative police data and the likely impact of the lack 
of information on the process generating stops. In particular, supposing that stops can be grouped 
into (1) serious incidents where a stop will occur regardless of race, (2) incidents or activities ob-
served by police where a stop will never occur regardless of race, and (3) incidents where Black 
people but otherwise similar White people exhibiting similar pre-stop characteristics and behav-
iors are not. Analyses that condition on a stop occurring ultimately compare outcomes for stops 
of White people from group (1) only to outcomes for stops of Black people from groups (1) and 
(3), leading to selection bias and likely unobserved differences between the average stopped 
black person as well as the average stopped White person. Hence, selection bias may lead to mis-
estimation of the race disparity in the use-of-force probability conditional on being stopped. 
Knox, Lowe, and Mummolo employ external estimates of the proportion of stops in New York 
City data that are discriminatory against Black citizens to reanalyze the data and findings in 
Fryer, providing corrected bound estimates that adjust for the differential stop probability and the 
likely selection bias in terms of who is stopped. While Fryer’s original analysis finds substantial 



Pre-Publication Copy, Uncorrected Proofs 
2-28 

evidence of discriminatory use of less lethal force, the adjusted estimates presented in Knox, 
Lower and Mummolo suggest substantially larger disparities.  
 There is at least one study that suggests that bias may be in part responsible for the rela-
tively high relative rate at which Black people are shot by the police that avoids the selection 
bias issue. Hoekstra and Sloan (2022) analyze the outcomes of police who are dispatched 
through 911 calls in two large (unidentified cities) and test for differential use of force depending 
on the racial/ethnic composition of the area to which the officer is dispatched and how this inter-
acts with officer race. Officers in these cities cannot turn down the dispatch request, and charac-
teristics of the calls and the neighborhoods from which the calls for service originate are unre-
lated to officer characteristics.  The study finds that calls from Black and Hispanic neighbor-
hoods are more likely to result in the use of less lethal as well as lethal force. Moreover, they 
find evidence of a differential impact by officer race—i.e., the effect of an increase in the propor-
tion of the neighborhood that is minority on the likelihood of an officer involved shooting is 
greater for White officers relative to Black officers.  

At least part of the debate stems from the limited availability of data on the use of force 
and the reliance on police reports (Goff et al., 2016; Knox, Lowe, and Mummolo, 2020). A num-
ber of data collection efforts have emerged over the last few years that aim to independently rec-
ord at the national level the number of police shootings and killings (Goff et al., 2016; Ross, 
2015). A team of investigative reporters from the Washington Post maintain a database of all fa-
tal incidents that involve police shooting citizens, beginning in January 2015. The committee 
employs the Washington Post data, in part because no national data source tracking killings by 
police is reliable. A 2019 study published in the Lancet indicates that the National Vital Statistics 
System does not provide data that allow researchers to construct accurate counts of citizens who 
die at the hands of police officers. Here, the chapter summarizes Washington Post data posted 
through the middle of July 2021. 

The Washington Post data do not contain all incidents where citizens die as a result of en-
counters with police. For example, George Floyd is not one of the victims in this data set because 
he was not shot. However, most citizen deaths during police encounters are shooting deaths. The 
results in Table 2-8 combine the Washington Post data on police shootings with population data 
from 2018 to create shooting deaths per 100,000 persons at the hands of police over the 6.5-year 
window covered in the newspaper’s data. Table 2-8 presents results by census region, by race, 
and by race within regions.  

 
TABLE 2-8 Persons Killed by Police per 100,000, by Region and Race-Ethnicity, 2015-2021 
 All White Black Hispanic 
All 2.41 1.48 3.75 1.81 
Northeast 0.93 0.54 2.33 0.55 
Midwest 1.64 1.07 4.43 0.98 
South 2.65 1.85 3.38 1.28 
West 4.14 2.24 7.36 2.94 

 
NOTE: The database includes incomplete information on race and ethnicity; for example, in the data for 2021, race 
and ethnicity is unknown for almost half of the entries.  
SOURCE: Tabulations based on the Washington Post Database, Nationwide and by Broad Regions within the 
United States (2022), https://www.washingtonpost.com/graphics/investigations/police-shootings-database/. 
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The data reveal stark racial disparities. Overall, Black citizens are roughly twice as likely 
as Hispanics to be shot and killed by police and two and one-half times more likely than Whites. 
Further, in every region of the country, Black citizens are significantly more likely to die in a po-
lice shooting. 

We also see striking regional variation in the incidence of police shootings. Police shoot-
ings are four times more common in the West than in the Northeast, despite lower relative police 
staffing levels on the West Coast. Further, there are large differences in the rates of fatal police 
shootings in the West versus the Northeast within every race category. Note that these regional 
differences are so large that the rate of fatal police shootings among Blacks in the Northeast is 
only four percent greater than the rate of fatal police shootings among Whites in the West. 

Relative rates of fatal police shootings by race follow regional patterns that may surprise 
some readers. Blacks in the Northeast are least likely to be fatally shot by police, but the ratio of 
fatal police shootings among Black residents relative to White residents is greatest in the North-
east at 4.31. The ratio of deaths from police shooting among Blacks versus Whites is also greater 
than four in the Midwest. The South has, by far, the lowest Black-White ratio of deaths from po-
lice shootings: 1.83. 

Hispanics are equally or less likely than Whites to be shot and killed by police in the 
Northeast, Midwest, and South, and are most likely to be fatally shot by police in the West. This 
result holds whether we measure risk in levels, relative to the comparable risk for Whites, or rel-
ative to the comparable risk for Blacks. This elevated risk in the West drives the national dispar-
ity between Whites and Hispanics in the risk of becoming the victim of a fatal police shooting. 

The Washington Post data only provide descriptions of encounters that involved a shoot-
ing death. Thus, these data do not allow an analysis like Fryer’s (2019) that estimated the likeli-
hood of police killing a Black or a White citizen conditional on characteristics of the encounter, 
nor can we assess whether the encounter itself resulted from police bias. However, the data we 
do have provide no evidence that contradicts Fryer.  The data we review above indicates that 
Black citizens have much higher rates of violent offending. Further, Black citizens are much 
more likely than White citizens to kill police officers. A 2020 report from the BJS documents 
shootings of police by citizens during the period 2010-2019 (BJS, 2020). During these 10 years, 
537 police officers were feloniously killed by citizens. In 303 cases, the assailant was White, and 
in 199 cases, the assailant was Black. Using 2015 estimates of national populations by race, we 
calculate the relative rates at which Black citizens versus White citizens kill police, and this ratio 
is greater than three. The BJS does not report the Hispanic origin of offenders who kill police, so 
we cannot produce comparable results for Hispanics. Further, the committee conjectures that 
most Hispanic assailants of officers are coded as White, which means that the report is likely 
over-stating the relative rate at which Whites kill police. 

Table 2-8, describing population exposure to police shooting, indicates that, regardless of 
race, the risk of being shot is lowest in the Northeast, and among Blacks the reduction in risk as-
sociated with relocation to Northeast are quite large. In future work, researchers who seek to un-
derstand racial disparities in rates of police shootings need to confront the striking differences 
within race among different regions of the country.  
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The most complete data concerning the circumstances surrounding the shootings cover 
the incidents recorded in 2015. According to our correspondence, less than 10 percent of all po-
lice shootings occurred in settings where records document no threat to police officers. Further, 
less than one percent of victims were fleeing from police on foot when they were shot.17  

Nature of Interactions between Police and the Public 

Additional research examines the nature of interactions between police and the public, 
beyond lethal and nonlethal force. This literature is summarized in depth in NASEM (2018), 
which reviews the way people evaluate their experiences with and impressions about what police 
do, how policing affects the way people orient toward the police as an institution (i.e., do they 
view policing as legitimate?), and how policing affects the ways that people behave toward the 
police, the law, and their communities (i.e., do the police behave in ways that strengthen the 
community’s collective efficacy and thereby facilitate the creation of social capital among mem-
bers of the community?) (NASEM, 2018, p. 179).  

A large literature finds that African Americans report more negative experiences in their 
interactions with the police than other groups (see, e.g., Epp, Maynard-Moody, Haider-Markel, 
2014; Hetey et al., 2016; Voigt et al., 2017). Across numerous studies, for example, African 
Americans report being treated less fairly and respectfully in their contacts with the police than 
Whites (Peffley and Hurwitz, 2010; Tyler and Huo, 2002). Indeed, some have argued that racial 
disparities in perceived treatment during routine encounters help fuel mistrust of police. Using 
footage from body-worn cameras, Voight and colleagues (2017) analyze the respectfulness of 
police officer language toward White and Black community members during routine traffic 
stops. They find that officers speak with consistently less respect toward Black versus White 
community members, even after controlling for the race of the officer, the severity of the infrac-
tion, the location of the stop, and the outcome of the stop. Similarly, Camp and colleagues (2021) 
use footage from traffic stops to examine how officers communicate to drivers and whether ra-
cial disparities in officers’ communication erode institutional trust in the police. Specifically, 
they consider the cumulative effects of an officer’s tone of voice, which is a subtle interpersonal 
cue, and demonstrate that nonverbal aspects of police interactions shape how individuals con-
strue the police generally and that racial disparities in intonation undermine trust in institutions 
such as police departments. The authors further conclude that participants’ trust in the police and 
their personal experiences of fairness correlated with their perceptions of officer prosody across 
studies, illustrating a cycle through which interpersonal aspects of police encounters erode insti-
tutional trust across race (Camp et al., 2021). 

 
EVIDENCE CONCERNING PUBLIC SAFETY DELIVERY 

 
Given the evidence that some African American communities are policed too aggres-

sively, it is important to examine the impact of aggressive police practices on public safety. It is 
difficult to give precise answers to this question. Victimization rates for Blacks, Hispanics, and 
Native Americans tend to be the same or higher than comparable rates for Whites, but it is diffi-

                                                 
17The committee thanks Amy Brittain for providing these results and information about the data collection 

process.  
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cult to know what portion of these differences is due to failure by police or higher baseline of-
fending rates in communities that have been historically disadvantaged. Moreover, it is difficult 
to precisely estimate the degree to which policing lowers crime rates, though existing empirical 
evidence (reviewed in Chapter 10) consistently finds that high police staffing levels reduce seri-
ous crime rates.  

Data on clearance rates provide one benchmark for police performance. It is well known 
that murders involving White victims are considerably more likely to be cleared by arrest or by 
exceptional means18 relative to murders involving Black victims (Fagan and Geller, 2018). We 
document this pattern in Figure 2-10. Specifically, using data from the Supplemental Homicide 
Reports for all reported murders occurring from 2000 to 2019, we tabulate the proportion of 
cases where information is reported for an identified assailant.19 Technically, this does not neces-
sarily mean that the case was cleared, since the assailant’s characteristics may be known even 
when an arrest has not been made and the case has not been cleared via exceptional means. 
Moreover, cases reported in the Supplemental Homicide Reports may be cleared following re-
porting of the incident. However, the disparities we observe in these data are consistent with race 
disparities in clearance rates reported in other data sources.20 

                                                 
18Most homicides are cleared officially by the arrest of a suspect. In some instances, homicides are cleared 

without an arrest, often when the suspect dies on scene. This is called an exceptional clearance. Exceptional 
clearances also include, for example, declines to prosecute and refusals of cooperation by crime victims. Studies 
report high rates of exceptional clearances have been reported for cases with female victims (e.g., Jarvis and 
Regoeczi, 2009; Walfield, 2016) 

19Note that clearance requires an arrest of a suspect or a clearance by other means (for example, when the 
perpetrator dies at the scene). We use the fact that information was reported about the assailant in the Supplemental 
Homicide Reports as a proxy for arrest. Note also that Supplemental Homicide Reports can be updated in 
subsequent years when arrests are made at a point beyond the initial reporting into the SHR. 

20The Trace and Buzzfeed have assembled data on violent crimes inclusive of homicides in 22 cities along 
with information on whether the incidents are cleared by an arrest or exceptional means. These data cover violent 
offenses occurring roughly between 2010 through 2017. See: https://github.com/the-trace-and-buzzfeed-news/local-
police-data-analysis. We tabulated the percentage of homicides in these data cleared by arrest or some other means 
by the condensed victim-race category created by the Trace/Buzzfeed researchers. For the homicide incidents in 
these data, the percent cleared is approximately 48 percent for victims placed in the Black/Hispanic category, 60 
percent for the victims placed in the other/unknown race category, and 65 percent for victims placed in the White 
category. While the clearance rates in these data are lower than the percentages of cases in the SHR with reports 
about offender characteristics, the cross-group disparities are quite similar. For example, the White-Black victim 
difference in the SHR data is 18 percentage points, while the White-Hispanic victim differences is 15 percentage 
points. By comparison, the difference in clearance rates between homicides involving White victims and homicides 
involving Black victims for the 22 cities in the trace database stands at 17 percentage points.  
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FIGURE 2-10 Clearance rates by race/ethnicity for all murders occurring between 2000 and 
2019. 
SOURCE:  Committee generated. Tabulations from FBI Supplemental Homicide Reports, https://ucr.fbi.gov/crime-
in-the-u.s/2019/crime-in-the-u.s.-2019/topic-pages/expanded-homicide.  
 

Murders involving African American victims have the lowest clearance rate (roughly 62 
percent) with clearance rates for Hispanics the second lowest (also below 65 percent). Murders 
involving American Indian and White victims have the highest clearance rates, with over 80 per-
cent of cases for both groups cleared.  

Some advocates and researchers argue that crime rates are higher in African American 
communities than official data indicate because African Americans are reluctant to report crimes 
to the police. Further, some argue that clearance rates are low in African American communities 
because local residents refuse to cooperate with police. The first argument suggests that the lack 
of protection in African American communities is greater than the data imply. The second im-
plies that clearance rates are low in African American communities for reasons beyond the con-
trol of the police, although some might contend that better police-community relationship in pre-
dominantly minority communities would improve cooperation.  

We find limited evidence in favor of either argument. Even though there is clear evidence 
that police employ aggressive tactics in African American communities, African American crime 
victims are by far the most likely to report what happened to them to the police. We again use 
victimization survey data (from the NCVS) to document this fact. Given that the NCVS bases 
victimization rates on individual-level survey responses and asks about follow-up actions to a 
crime, we are able to measure whether the person experiencing the crime reports the offense to 
the police. We are also able to observe the demographics of the perpetrator of the offense, an is-
sue that we will discuss in detail in the next section. Tables 2-9 and 2-10 present estimates of 
whether households or individuals who experience crimes report them to the police by the 
race/ethnicity of the victim.  
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TABLE 2-9 Proportion of Property Crime Incidents Reported to the Police by the Race/Ethnic-
ity of the Household Head and the Offense Type (All Offenses Occurring Between 2012 and 
2019) 
 All Property Of-

fenses 
Burglary Motor Vehicle 

Theft 
Other Theft 

White 0.35 0.51 0.77 0.29 
Black 0.37 0.60 0.78 0.27 
Amer. Ind./Aleut. 0.33 0.50 0.62 0.25 
Asian/PI 0.36 0.54 0.89 0.29 
More than one race 0.29 0.38 0.55 0.25 
Hispanic 0.34 0.52 0.77 0.26 

 
NOTES: The race/ethnicity categories used in this table are mutually exclusive.  
SOURCE: Committee generated. Figures tabulated from the concatenated National Crime Victimization Survey 
files, https://doi.org/10.3886/ICPSR38136.v1.  
 

In Table 2-9 we observe within each racial/ethnic group familiar patterns regarding dif-
ference in reporting across the different categories of property offenses. Motor vehicle thefts are 
the most likely to be reported to the police. This is not surprising, since motor vehicle thefts of-
ten results in insurance claims and the need for official documentation of the incident. Burglaries 
and other thefts are reported at lower rates. African American households have the highest over-
all reporting rates for property offenses, with the largest positive differential in reporting rates 
between Black households and other households being the rate observed for burglaries. 

 
TABLE 2-10 Proportion of Serious Violent Crime Incidents Reported to the Police by the 
Race/Ethnicity of the Victim and the Offense Type (All Offenses Occurring Between 2012 and 
2019) 
 All Serious Vio-

lent Offenses 
Rape Robbery Aggravated As-

sault 
White 0.52 0.31 0.56 0.58 
Black 0.66 0.46 0.69 0.68 
Amer. Ind./Aleut. 0.49 0.66 0.39 0.49 
Asian/PI 0.37 0.17 0.51 0.38 
More than one race 0.37 0.13 0.49 0.47 
Hispanic 0.56 0.29 0.57 0.64 

 
NOTES: The race/ethnicity categories used in this table are mutually exclusive.  
SOURCE: Committee generated. Figures tabulated from the concatenated National Crime Victimization Survey 
files, https://doi.org/10.3886/ICPSR38136.v1. 
 

In Table 2-10 we see that African American victims of violent crime also have the high-
est reporting rates both overall and for each of the serious violent offenses with the exception of 
rape. For all violent offenses, 66 percent of African American victims report the crime to the po-
lice compared to 56 percent of Hispanic victims, 52 percent of white victims, and 49 percent of 
American Indian victims.   
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Hence, minority victims of serious violent offenses are generally as likely if not more 
likely to report the incidents to police. When we consider racial differences in clearance rates, we 
must remember that clearance rates are incidents cleared divided by incidents reported. The low 
clearance rates we observe in minority communities are low rates of clearing crimes that some-
one, who was likely a member of the victim’s community, reported to police. This pattern is con-
sistent with historical evidence of racial bias in police neglecting to pursue accountability among 
crime victims in Black communities. We cannot rule out the possibility that low clearance rates 
in minority communities may reflect racial differences in levels of cooperation with police. Resi-
dents of minority communities that are plagued by gang violence may fear retribution if they co-
operate, and even if the risks of retribution are small, residents who live in communities where 
police rarely clear crimes, even homicides, may reason that the returns from cooperating are low 
while the risks are high. 

Whether police can affect clearance rates through increased effort and resources devoted 
to working cases is an active debate among criminologists. A highly cited early study by Green-
wood and Petersilia (1975) concluded that whether a homicide is cleared by arrest or exceptional 
means tends to be a function of conditions beyond the control of the police, such as whether 
someone is apprehended at the scene, whether witnesses come forward and are cooperative, and 
the nature of the incident (for example, whether the homicide derived from a domestic dispute as 
opposed to resulting from a robbery or a gang related conflict). While researchers have chal-
lenged this conclusion over the previous four decades (see for example, Eck, 1992; Wellford and 
Cronin, 1999), until recently there has been little by way of careful quasi-experimental or experi-
mental research documenting a causal relationship between effort/resources and crime clearance. 

 However, a recent study by Cook and colleagues (2019) strongly suggests that policing 
and investigations are quite central to solving many homicides as well as non-fatal aggravated 
assaults involving a gun injury. Using detailed data for Boston on all gun homicides occurring 
between 2010 and 2014 as well as a random sample of cases where an aggravated assault victim 
is shot yet survives, the study first documents that these two sets of cases are statistically indis-
tinguishable from one another along most dimensions, including characteristics of the victim and 
the nature of the incident. Their analysis implies that whether the victim of a gun assault dies is 
as good as random conditional on being injured by a firearm. However, incidents where the vic-
tim dies (or where it is deemed early on that the victim is likely to die) are treated differently. 
Homicide cases are worked by homicide detectives, who have lighter caseloads, have claim to 
crime lab and forensic investigatory resources that are typically not as available for non-fatal gun 
assaults, more carefully manage and collect evidence at crime scenes, and make more intensive 
efforts over the coming weeks, months, and sometimes years in pursing leads, identifying wit-
nesses, and encouraging those with knowledge to come forward. The authors find very little dif-
ference in clearance rates between the two sets of cases occurring within two days or even two 
weeks of the incident. However, between two weeks and six months, and also between six 
months and a year following the incident, very large differences in clearance rates emerge, sug-
gesting that the initial differences in resources devoted to the case as well as the sustained inves-
tigatory efforts increase the likelihood of an arrest. 

The study by Cook and colleagues relies on data originally collected for a quasi-experi-
mental evaluation of an effort by the Boston police department to increase homicide clearance 
rates. In 2011, the department conducted an extensive assessment of their homicide investiga-
tions with the aim of generating and implementing a set of recommendations that would increase 
department-level homicide clearance rates, which were far below the national average. Braga and 
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Dusseault (2018) compare homicide investigation before and after the reforms were imple-
mented and document that relative to the pre-reform period, post-period investigations had more 
homicide detectives assigned to each case, were more likely to have a homicide supervisor on 
scene, had more crime-scene response unit officers on the crime scene, increased the number of 
witness interviews after the crime scene investigation, were more likely to find latent prints on 
the scene, were more likely to have the forensic unit on the scene, were more likely to collect 
DNA evidence, and were more likely to use follow-up computer searches as part of the investi-
gation. The study finds a notable pre-post increase in homicide clearance rates as well as an in-
crease relative to clearances for all other homicides in Massachusetts over the same period. 

This latter research suggests that while incident circumstances are clearly important de-
terminants of the likelihood of a clearance, there are factors under the control of police that— 
through sustained effort, careful crime scene processing, and careful and systemic management 
of the investigation and follow-up activities—can increase the likelihood of an arrest. Cook and 
colleagues (2019) additionally argue that devoting more resources to clearing non-fatal shootings 
(given the large disparity in clearance rates) may go long a way in reducing gun violence overall 
through a stronger deterrent and through interruption of retaliatory violence.   

 
PRETRIAL DETENTION  

 
According to the Bureau of Justice Statistics, the average jail population for 2019 was 

about 740,000 U.S. citizens. This large population of jail inmates is an important source of racial 
disparities in the criminal justice system. Between 2005 and 2019, per-capita jail populations for 
Blacks averaged well over three times the rates for both Whites and Hispanics.21 Further, a grow-
ing literature attributes part of this racial disparity in jail populations to the common practice of 
requiring defendants to post cash bail in order to be released from jail between their preliminary 
hearings and the resolution of their cases. A growing body of research indicates that the existing 
Black jail population would be significantly smaller in absolute and relative terms if the pretrial 
detention decisions generated by courts reflected only the relative risks that defendants will fail 
to appear in court or commit a new crime while waiting for their court dates. Cash bail expands 
jail populations, especially among economically disadvantaged groups, because it links release 
directly to a defendant’s capacity to pay bail, even in cases where defendants are charged with 
minor crimes and have no desire to flee prosecution. Monetary sanctions have been studied as 
being linked to broader patterns of racial and economic inequality (Harris, Pattillo and Sykes, 
2022; see Chapter 4 for more on fines and fees). 

In 2019, the roughly 740,000 people in jail on any given day represented more than a 
third of the roughly 2.1 million persons who were incarcerated on that day.22 Some of these jail 
inmates were serving short sentences associated with convictions for relatively minor offenses, 
but Sawyer and Wagner (2020) report that more than 500,000 of these persons had not yet been 
convicted of the charges brought against them.23 Thus, roughly one-fourth of the persons incar-
cerated in the United States were in a local jail or in the custody of the Federal Marshal Service 
waiting for the resolution of a case.     

                                                 
21See: Figure 1 in Jail Inmates in 2019 (Zeng, 2021). We draw on this report for the several descriptive 

statistics we discuss below. 
22See: Table 1 in Correctional Populations in the United States, 2019 –Statistical Tables (Minton, Beatty, 

and Zeng, 2021).  
23See: https://www.prisonpolicy.org/reports/pie2020.html. 
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This 500,000-person count for 2019 is a stock measure for the jail population on an aver-
age day. The total number of people who spent weeks or months in jail waiting for a verdict is 
likely much greater. Further, a significant fraction of those who spent weeks or months in jail 
waiting for a verdict were not denied bail outright. In many cases, judges set a cash bail amount 
that defendants are not able to raise. One of the challenges facing researchers in this area is the 
fact that researchers have no clear way to label cases where the judge set a cash bail expecting 
that the defendant would likely be released versus cases where the judge intended the bail 
amount to prevent release. However, in some jurisdictions, the majority of defendants in jail 
waiting for a verdict could be waiting at home if they had greater access to cash.24 Given the sig-
nificant income and wealth differences between White defendants and Black or Hispanic defend-
ants, cash bail is an institution that, by design, exacerbates racial disparities in incarceration.   

In addition, research suggests that pretrial detention systems built around cash bail do not 
effectively detain the defendants who are most likely to flee or commit new crimes if released, 
and Kleinberg and colleagues (2018) claim that it is possible to shrink jail populations by at least 
one-fourth without increasing the rates at which defendants facing charges either fail to appear in 
court or commit new crimes. The authors employ data from New York City and argue that these 
gains are possible if New York courts replace cash bail systems with a pretrial system that bases 
release decisions on statistical measures of the risks associated with releasing each defendant. 
The authors study pretrial detention using data from late 2008 to late 2013. They use a machine-
learning algorithm to predict the probability that a given defendant will fail to appear in court or 
will commit a new crime if the court grants pretrial release. This estimation problem is challeng-
ing, because the data only contain the outcomes of interest for the select sample of defendants 
that bail judges released directly or set bail amounts such that the defendants were able to post 
the required amount and gain release.  

Nonetheless, the authors provide compelling evidence that some judges release many 
risky defendants. Failure-to-appear rates and crime rates are high among defendants whom 
judges release even though the authors’ algorithm correctly labels them as “risky.” It is impossi-
ble to determine whether these judges fail to understand that certain types of defendants are 
“risky” or whether they often guess wrong concerning a defendant’s capacity to pay a certain 
bail amount. However, these mistakes are so infrequent that the authors claim it is possible to 
shrink jail populations significantly without any costs to public safety by basing release decisions 
on algorithmic risk scores. This reform would result in the detention of more high-risk defend-
ants and the release of a much greater number of low-risk defendants, who now often remain in 
jail because they do not have the resources to post even modest bail amounts.  

At least four states, including New York, have recently begun or completed efforts to re-
form pretrial detention rules, and the elimination of cash bail is central to many of these reform 
efforts. Researchers are also actively studying the optimal way to create the risk scores that serve 
as the key input in proposed systems that are alternatives to cash bail. In Chapter 8, we return to 
these reform efforts and discuss how a growing research literature on pretrial detention can in-
form these efforts. 

While there is little research on the racially disparate impacts of bail reform, there is ex-
isting research suggesting that reductions in pretrial detention are likely to disparately impact 
case outcomes for African American defendants. MacDonald and Raphael (2020) study the dis-

                                                 
24For example, Cook County, IL, has been reforming its pretrial detention rules for several years. Yet, 

around 2010, judges in Cook County assigned cash bail to more than 80 percent of felony defendants. 
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parate impacts of a reform that narrowed the definition of felony offenses. In late 2014, Califor-
nia voters passed Proposition 47, which redefined a set of less serious felony drug and property 
offenses as misdemeanors. The authors examine how racial disparities in criminal court disposi-
tions in San Francisco changed in the years before (2010-2014) and after (2015-2016) the pas-
sage of Proposition 47. The study decomposes racial disparities in court dispositions into compo-
nents due to racial differences in offense characteristics, involvement in the criminal justice sys-
tem at the time of arrest, pretrial detention, criminal history, and the residual unexplained com-
ponent. Before and after Proposition 47 case characteristics explain nearly all of the observable 
race disparities in court dispositions. However, after the passage of Proposition 47 there is a nar-
rowing of racial disparities in convictions and incarceration sentences that is driven by lesser 
weight placed on criminal history, active criminal justice status, and a reduction in the racial dis-
parity in pretrial detention in effecting court dispositions. The findings from this study suggest 
that policy reforms that scale back the severity of punishment for criminal history and active 
criminal justice status for less serious felony offenses may help narrow racial inequalities in 
criminal court dispositions. Efforts to reduce the impact of racial inequalities in incarceration in 
other states should consider reforms that reduce the weight that criminal history, pretrial deten-
tion, and active probation status have on criminal defendants’ eligibility for prison for less seri-
ous drug and property offenses (Jordan, Karger, and Neal, 2022). 

 
PLEA BARGAINING, TRIALS, AND SENTENCING 

 
After defendants are arrested, several outcomes are possible. The State’s Attorney may 

drop the charges due to lack of evidence. A judge may dismiss the case because it fails to meet 
some legal standard. A trial may produce a verdict of guilty or not guilty. Yet, the most common 
outcome involves a plea agreement. The State’s Attorney typically offers each defendant a prom-
ise that, if he or she enters a plea of guilty, the judge will assign a sentence that is known ex ante 
and much less severe than the expected sentence if the defendant insists on a trial and loses. 

Many researchers worry that prosecutors offer less generous plea deals to Black defend-
ants than to White defendants. This concern arises, at least in part, because Black defendants are 
much more likely to remain in jail between arrest and sentencing. Thus, in any court where it 
takes significant time to schedule and conduct trials, Black defendants are likely to find it more 
costly to demand a trial, and this gives prosecutors extra leverage when making plea bargain of-
fers to Black defendants. The power of prosecutorial discretion in plea bargaining may be strong-
est in jurisdictions with presumptive sentencing guidelines (Piehl and Bushway, 2007). 

Rehavi and Starr (2014) provide compelling evidence that prosecutors in federal courts 
discriminate against Black defendants by selecting initial charges that are both inflated and asso-
ciated with long mandatory sentences. This practice gives them extra leverage that allows them 
to get Black defendants to accept less favorable plea bargains, which typically involve entering a 
guilty plea to slightly less serious charges. Tuttle (2019) also finds evidence that federal prosecu-
tors discriminate against Black defendants facing drug charges, and similar to Rehavi and Starr 
(2014), he finds that prosecutors discriminate by manipulating the initial charge. 

Jordan (2021) examines data from Cook County, IL. Here, the charging decision is not 
made by the prosecutor who constructs plea bargain offers, but Jordan still finds some evidence 
that is consistent with the view that prosecutors make less favorable plea bargain offers to Black 
defendants. However, Jordan also concludes that banning plea bargains and forcing all cases to 
be resolved through bench trials would likely harm Black defendants. Plea deals are a form of 
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insurance, and Black defendants in Cook County often face initial charges that result in signifi-
cant prison time if they are found guilty at trial. 

Jordan (2021) concludes that, in Cook County, the most important source of racial bias in 
the plea bargaining process is that police bring more weak cases against Black defendants. Cases 
that are so weak that the defendant would stand a good chance of winning at trial are much more 
common among Black defendants. However, because defendants are risk-averse, state’s attor-
neys can often get these defendants to plead guilty to some charge. 

 
SENTENCING AND CORRECTIONAL TRENDS 

 
The previous sections have shown that arrest decisions by police, charging decisions by 

police and state’s attorneys, and plea bargaining practices by state’s attorneys all play a role in 
shaping the sentences that judges assign to convicted offenders. However, the priorities and pref-
erences of judges also constrain the types of deals that a state’s attorney can offer, and the laws 
that govern sentencing constrain the sentencing decisions of judges whether a case ends with a 
guilty plea or a guilty verdict following a trial. Here, we discuss corrections populations while 
paying specific attention to the development of laws that govern sentencing. 

Correctional populations in the United States fall into two broad categories: (1) people 
physically detained in either a local jail or state or federal prison, and (2) people who have been 
sentenced and are under some form of community corrections supervision. The former category 
includes both individuals who are detained while awaiting trial (commonly referred to as pretrial 
detainees) as well as sentenced individuals serving time in jail or prison. People in the latter cate-
gory include both individuals who have been sentenced directly to community supervision, usu-
ally under threat of a prison or jail term should they violate the conditions of their sentence, as 
well as people who have been released from a prison or jail sentence yet are still under correc-
tional supervision, effectively serving the remainder of their sentence in a non-carceral setting. 

The steep increase in U.S. correctional populations during the last quarter of the 20th cen-
tury has been widely studied (Neal and Rick, 2016; NRC, 2014; Raphael and Stoll, 2013). The 
principal factors driving the steep increase in prison, jail, and community corrections populations 
were punitive shifts in sentencing policy that both increased the proportion of felony sentences 
punished with a prison term and increased the length of prison terms for specific offenses. The 
specific forms these policy shifts took varied across correctional systems, that is, the various 
state and federal criminal codes governing sentencing, though there are common elements. Sen-
tencing generally became more determinate (fixed rather than open terms with minimum and 
maximum sentences), more severe for defendants with a criminal history, laden with enhance-
ments for factors such as using a firearm, being affiliated with a gang, or crossing a quantity 
threshold for controlled substances, and more subject to binding constraints associated with vari-
ous mandatory minimum sentences. 

Rates of incarceration grew for all groups during the late 1970s and 1980s as prison time 
became more likely given arrest for a broad range of offenses, and this shift in policy had a clear 
disparate impact on African Americans, who are arrested at higher rates than other groups. Fig-
ure 2-11 presents incarceration rates per 100,000 for several racial/ethnic groups reported in the 
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National Prison Statistics database for the years 1990 through 2018.25 The Black prison incarcer-
ation rate peaks in 1999 at 1,837 per 100,000 and then declines each year until it reaches 1,333 
per 100,000 by 2018, a 28 percent decline relative to the peak year. Over this period, the absolute 
Black-White disparity in incarceration rates also declines, from 1,524 per 100,000 in 1999 to 
1,047 per 100,000 in 2018. Moreover, the Black/White incarceration rate ratio declines from 
6.23 to 4.24.  
 

 
 
FIGURE 2-11 Number of state and federal prisoners per 100,000 residents by race and ethnicity, 
1990 through 2018. 
SOURCE: Committee generated. Bureau of Justice Statistics. Generated using the Corrections Statistical Analysis 
Tool, https://csat.bjs.ojp.gov/. 
 

Over this same period, the Hispanic-White incarceration rate differential narrows from 
349 per 100,000 to 141 per 100,000, while the Hispanic/White incarceration rate ratio declines 
from 2.18 to 1.56. The one group for whom we see a trend in the opposite direction is American 
Indians. For American Indians we see a widening in both absolute and relative incarceration 

                                                 
25We tabulated incarceration rates, combining incarceration totals from the National Prison Statistics 

database for each year with population estimates of race interacted with ethnicity tabulation and publicly posted by 
the U.S. Centers for Disease Control.  
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rates relative to Whites, with the absolute incarceration rate differential increasing form 348 in 
1999 to 579 in 2018 and the corresponding ratios increasing from 2.18 to 3.02. 

As with arrest and victimization trends, trends in correctional population skew heavily 
toward males and people with less formal education. Prison populations tend to be older relative 
to the composition of arrests, given that many in prison are serving long terms for offenses com-
mitted at relatively young age. While these patterns exist within racial groups, the gender and ed-
ucational disparities are largest among African Americans, with less educated Black men experi-
encing the highest incarceration rates in the country. 

 
EXECUTIONS 

 
In 1972, the Supreme Court ruled in Furman v. Georgia that the death penalty as applied 

in Georgia law and in many other states was unconstitutional. A key argument against the exist-
ing statutes centered on the observation that juries had great discretion and little guidance when 
deciding whether to assign death or a term of confinement in prison as a punishment. Further, the 
history of death penalty verdicts left no doubt that jurors could and did use their discretion to dis-
criminate against Black defendants. Steiker and Steiker (2016) reports that between 1930 and 
1967, state corrections systems executed 455 inmates convicted of rape.26 Of that total, 405 in-
mates were Black, even though the Black population was roughly 12 percent of the U.S. total 
over this period.  Wolfgang and Riedel (1973) in their analysis of capital sentencing for rape and 
concluded that “there has been a patterned systematic, and customary imposition of the death 
penalty… sentences of death have been imposed on blacks, compared to whites, in a way that ex-
ceeds any statistical notions of chance or fortuity” (p. 133).   

Between 1972 and 1976, 35 states passed new death penalty laws that sought to address 
the process requirements spelled out in Furman v Georgia. The U.S. Supreme Court, in a series 
of 1976 decisions, upheld most of these new laws. In 1977, the Supreme Court held in Corker v. 
Georgia that the death penalty for the rape of an adult woman was grossly disproportionate and 
excessive, and thus unconstitutional under the Eighth Amendment. In the years following Fur-
man, the country moved from an abolition to a regulation regime. The death penalty enjoyed ro-
bust support in many state legislatures, but these new laws applied only to cases of murder with 
aggravating circumstances and required courts to reach each death penalty verdict in a separate 
post-trial proceeding where judges or juries received guidance concerning the details of the 
crime and the characteristics of the defendant that should be considered when deciding whether 
to assign the extreme penalty of death. 

In one of the 1976 decisions, Woodson v North Carolina, the Supreme Court also ruled 
that states could not make the death penalty mandatory for any offense. The High Court argued 
that North Carolina could not simply make the death penalty mandatory as a way of addressing 
the concern it had raised earlier in Furman v Georgia—about the capricious use of the death pen-
alty—because the North Carolina law imposed the same death penalty on individuals who had 
committed crimes under greatly varying circumstances and given varied criminal histories. Since 
Blacks are arrested for murder more than other groups, mandatory death penalties would likely 
have created even larger racial disparities in execution rates.  

Further, even if one examines only the population of persons arrested for murder, allow-
ing mandatory death sentences could have increased conditional racial disparities in the use of 
                                                 

26Our account of the legal history of death penalty litigation draws heavily on Chapter 2 of Steiker and 
Steiker (2016).  
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the death penalty. Prosecutors have discretion when choosing charges to file, and if juries feel 
any affinity for a defendant, they may be reluctant to find him (or her) guilty if he faces the death 
penalty. Thus, mandatory death sentences could have generated racially biased behavioral re-
sponses that made racial disparities in executions worse, holding constant racial disparities in 
homicide arrest rates.  

Given the tighter regulation of death penalty cases after 1976, researchers have tried to 
determine whether racial bias still drives disparate application of the death penalty. Since 1976, 
corrections systems in the United States have executed 1,542 people.27 Thirty-four percent of 
these people were Black, and 56 percent were White. Over this period, Black persons were, on 
average, just over 12 percent of the U.S. population, meaning Black citizens have been over-rep-
resented in the sample of executed persons by a ratio of almost three to one. Whites and Hispan-
ics have been underrepresented. As of the fall of 2021, racial disparities in the number of people 
on death row are even more striking. More than 40 percent of the almost 2,500 people facing an 
execution sentence are Black, and both White and Hispanic persons are underrepresented. These 
ratios suggest racial bias in the application of the death penalty, but as we note above, arrest rates 
for violent crime are much higher among Blacks than other racial groups, and no data exist on 
aggregate counts of arrests for offenses that are death penalty “eligible.”  

However, a significant research literature addresses the question of racial bias using more 
granular data. The Supreme Court heard part of this evidence in McCleskey v Kemp (1987). War-
ren McCleskey, a Black defendant, received the death penalty for murdering a White police of-
ficer in Atlanta, GA, and McCleskey later challenged the constitutionality of his death sentence 
on the grounds that statistical work by Baldus, Woodworth, and Pulaski (1983) showed that the 
races of both defendants and victims predicted the use of the death penalty in Georgia even after 
Furman. The Supreme Court’s 5-4 majority said that statistical patterns could not prove racial 
bias in the administration of the defendant’s particular sentence. Several years later, Baldus, 
Woodworth, and Pulaski (1990) published their findings from Georgia and other states. Using 
regression models that control for case characteristics, they conclude that Furman reduced but 
did not eliminate disproportionate use of the death penalty as a sentence for Black defendants, 
and evidence for this disparity is quite robust in cases involving White victims. Baldus and col-
leagues concluded that racial disparities in the capital cases they examined were concentrated in 
the middle of their seriousness scale—where prosecutors and judges had more discretion to de-
cide whether to charge a case as a capital case or impose a death sentence. 

Reviews of research on death penalty sentencing report that many studies find evidence 
that Black defendants are more likely than White defendants to receive the death penalty. How-
ever, the vast majority of credible studies find that the presence of a White victim enhances the 
likelihood of a death sentence, and this effect is stronger when a Black defendant is accused of 
killing a White victim (see, e.g., Baumgartner et al., 2015; GAO, 1990). Prosecutors have been 
found to be more likely to seek the death penalty in the case of Black defendants and White vic-
tims (Paternoster, 1984). Phillips and Marceau (2020) also argue that conditional on receiving a 
death sentence, prisoners are more likely to be executed if their victim was White. Some indica-
tion of how bias may be working against Black defendants is provided by psychological re-
search. Among those accused of killing a White victim, Eberhardt and colleagues (2006) find 
that defendants with stereotypically Black features (e.g., broad nose, thick lips, dark skin) are 
more likely to receive the death penalty. 

                                                 
27See: www.deathpenaltyinfor.org.  
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Existing evidence that the differences in the race of victims and defendants predicts the 
use of the death penalty in otherwise comparable cases is particularly noteworthy, given the 
growing awareness that a nontrivial number of persons have been sentenced to death who are in-
nocent. Since 1973, 186 persons on death row have been exonerated (Death Penalty Information 
Center 2022). In 2003, George Ryan ended his term as governor of Illinois by commuting 167 
death sentences to life in prison. Ryan acted in response to evidence that a number of persons 
sentenced to death in Illinois were innocent persons who gave false confessions while being tor-
tured by police. Further, Gross and colleagues (2014) examined the arrival rate of exonerations 
for persons on death row and concluded that at least four percent of all persons sentenced to 
death are innocent.  

Paternoster and colleagues (2003) examine death penalty cases in Maryland over the pe-
riod 1978 to 1999. They find enormous variation across different counties in the willingness of 
prosecutors to seek the death penalty for similar cases. Significant county variation in the prose-
cution of capital murder cases has also been reported in Pennsylvania (Ulmer, Kramer, Zajac, 
2020). Given the spatial segregation of population by race in the United States, such geographic 
variation in death penalty use could generate important racial disparities in execution rates given 
the characteristics of cases, even if no prosecutors exhibit race bias when seeking the death pen-
alty. 

 
COMMUNITY SUPERVISION  

 
In most states, probation and parole supervision are legal substitutes for incarceration. In 

some states, a probation sentence is legally a sentence that takes away an offender’s freedom but 
assigns him (or her) to serve the sentence in the community under the supervision of a probation 
officer rather than in a prison under the supervision of guards.  

Probation populations have fallen since the Great Recession. The national population un-
der community supervision reached a peak of almost 4.3 million in 2007 and then declined each 
following year. In 2019, just under 3.5 million persons were on probation. Thus, the probation 
population dropped by almost 20 percent between 2007 and 2019. However, the racial makeup 
of the population under probation supervision changed little from 2007 to 2019. In 2007, 55 per-
cent of probationers were White, 29 percent were Black, and 13 percent were Hispanic. The ra-
cial composition of probationers in 2019 was almost identical (see Oudekerk and Kaeble, 2021). 
Still, the absolute reduction in rates has been favorable to Black men and women because they 
have a relatively high probation rate compared to Whites.  

The fall in probation populations is not surprising given the fall in arrest rates over this 
same period. However, probation populations did not fall quite as sharply as prison populations. 
This difference may, in part, reflect the fact that the Brown v Plata (2011) Supreme Court deci-
sion placed limits on how many inmates could be housed in a single prison, given its size and de-
sign. Following this decision, states faced higher costs due to expanding prison populations dur-
ing a period when many states faced budget problems. Hence, probation may be increasingly 
serving as a substitute for custodial sentences. 

In contrast to prison and probation populations, parole populations have grown steadily in 
recent decades. Table 2-11 shows that parole populations continued to grow through the Great 
Recession and beyond. As the parole population grew, the fraction of White individuals grew 
slightly, while the fractions of Black and Hispanic individuals remained roughly constant. In 
both 2001 and 2019, Black men and women accounted for roughly 37 percent of parolees, which 
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means that, as the parole population has grown, Black persons have remained more than twice as 
likely to be on parole as other groups.  

 
TABLE 2-11 Parole Populations by Race/Ethnicity, 2001 through 2019 
 2001 2006 2011 2016 2019 
Total 731,147 798,210 855,458 874,777 876,921 
White 274,015 319,392 323,263 341,163 344,999 
Black 299,708 304,484 305,297 323,667 324,461 
Hispanic 130,755 143,012 138,104 157,460 157,845 
Amer. Ind. 4,828 7,000 8,502 - - 
Asian 4,391 5,147 5,600 - - 
Unknown 15,672 13,402 68,508 - - 

 
NOTES: In 2016 and 2019, the fractions with unknown race are quite high. We use the racial composition of the 
parole population in 2018, which is well measured, to create race specific counts for the larger racial groups. 
SOURCE: Committee generated. Data from Annual Probation Survey and Annual Parole Survey (CSAT) and Pro-
bation and Parole in the United States – 2019, https://bjs.ojp.gov/data-collection/annual-probation-survey-and-an-
nual-parole-survey.  
 

The growth of parole populations stands out because the recent experiences with policy 
reform in California (the largest state in the nation) suggest that it is possible to (1) reduce incar-
ceration rates, (2) narrow racial disparities, and (3) not increase crime rates by reforming parole 
practices as well as dialing back the punishment for lesser felonies. Between 1970 and 2000, 
prison incarceration rates in the state increased in lockstep with the overall national rate for the 
United States (see Figure 2-12). From the early 2000s on, however, there are notable departures 
with large relative decreases in California’s incarceration rates post 2010. Figure 2-13 presents 
long-term trends for California’s overall violent and property crime rates. Similar to national 
trends, California’s violent crime rate peaks in the early 1990s before declining to current histori-
cal lows. While the historical peak for property crime occurs in the early 1980s, the largest de-
clines in property crime occur post 1990, with the rate declining by roughly 50 percent over the 
subsequent 26 years. In both figures, the years 2011 and 2014 (years of reform to parole and sen-
tencing) are marked with vertical lines. Notably, these reforms reduced the state’s prison incar-
ceration rate to early-1990s levels with little evidence of an impact on crime rates. 
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FIGURE 2-12 Long-term trends in U.S. and California incarceration rates, 1980–2020. 
SOURCE: Committee generated. Bureau of Justice Statistics. Generated using the Corrections Statistical Analysis 
Tool, https://csat.bjs.ojp.gov/.  
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FIGURE 2-13 Long-term violent and property crime trends in California, 1970–2020.  
SOURCE: Committee generated. Data from Crime in California 2020, California Department of Justice, 
https://oag.ca.gov/cjsc/databases.  

 
Here we ask several questions pertaining to the California experience. First, what drove 

the departure of California’s prison trend from that of the nation? Second, did the reforms impact 
public safety? Finally, were there racially disparate impacts of this change?  

Two broad factors converged to generate the reduction in the state incarceration rate. 
First, decades of litigation pertaining to conditions of confinement and the availability of health 
and mental health services in the state prison system culminated in a federal court order to reduce 
state prison overcrowding, an order ultimately affirmed by a 2011 U.S. Supreme Court ruling. 
Second, public opinion pertaining to sentencing severity and the use of incarceration in particular 
softened, resulting in several notable ballot measures aimed at undoing much of the stringent 
sentencing practiced introduced in past decades.  

Regarding the response to the federal court order, in 2011 California enacted broad cor-
rections reform legislation under the banner of corrections realignment. The legislation was 
prompted by pressure from a federal three-judge court overseeing the California prison system, 
impaneled as a result of legal decisions in two lawsuits against the state filed on behalf of Cali-
fornia prison inmates. In one lawsuit (Coleman v. Brown), it was alleged that California was 
providing inadequate health care services to its prison population. In the other (Plata v. Brown) it 
was alleged that the system was providing inadequate mental health services. Both resulted in 
rulings in favor of the plaintiffs, finding that prison overcrowding was the primary cause of the 
inadequate services and that the poor health and mental health care systems violated the Eighth 
Amendment prohibition against cruel and unusual punishment.  
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Assembly Bill 109 (referred to in the state as “corrections realignment”) was passed and 
implemented under threat of a federal court order to release up to 35,000 inmates if the state 
failed to act on its own. The legislation eliminated the practice of returning parolees to state 
prison custody for technical parole violations for all but a small set of the most serious offenders. 
It also defined a group of nonserious, nonsexual, nonviolent offenders who upon conviction 
serve their sentences in county jails. The act generated an immediate reduction in weekly prison 
admissions from roughly 2,100 per week to 600 per week and a steady, permanent decline in the 
prison population of over 20 percent. While this decrease was partially offset by an increase in 
jail populations, the overall incarcerated population in California (combined prison and jail) fell 
by roughly 25,000 people within six months of the reform.  

Regarding the change in public opinion, in recent years California voters passed several 
state ballot initiatives aimed at reducing the use of prison along both the intensive and extensive 
margins. In 2012, voters approved a ballot measure to narrow the definition of felonies that 
would qualify for second- and third-strike sentence enhancements, limiting these felonies to seri-
ous and violent offenses (Proposition 36). More recently, voters passed a proposition that incen-
tivizes prison inmates to engage in rehabilitative programming and refrain from institutional mis-
conduct in exchange for shorter prison terms (Proposition 57, passed in November 2016). 

Proposition 47, passed in November 2014, is the most far-reaching sentencing reform 
passed by way of ballot initiative and had immediate impacts on the operations and practices of 
several arms of the state’s criminal justice system. Put simply, the proposition redefined a subset 
of “wobbler” offenses, those that can be charged as either a misdemeanor or felony, as straight 
misdemeanor offenses. Regarding property offenses, the proposition redefined shoplifting, for-
gery, crimes involving insufficient funds, petty theft, and receiving stolen property offenses 
where the value of the property theft falls below $950 as misdemeanors. The proposition also 
eliminated the offense of petty theft with a prior. Regarding drug offenses, a subset of possession 
offenses was redefined as misdemeanors. These new charging protocols apply to all new cases 
with the exception of instances where the individual in question has certain prior convictions. 
The proposition also included a provision for individuals currently serving sentences for reclassi-
fied offenses to file a resentencing petition, as well as a provision for those convicted in the past 
to file a petition to have the prior conviction reclassified as a misdemeanor (California Judicial 
Council, 2016). The passage and implementation of Proposition 47 reduced jail populations by 
about 10 percent, the state prison population by about 3.5 percent, policing, and theanctionns as-
sociated with specific offenses (Dominguez-Rivera, Lofstrom, and Raphael, 2021).  

Evaluations of these reforms find little evidence that the documented impacts of these re-
forms on jail populations, prison populations, the likelihood of being arrested, and the sanctions 
one faces in the event of arrest and conviction also impacted crime rates. Regarding the effects of 
the 2011 realignment reform, Lofstrom and Raphael (2016) find no impact of the large discrete 
reduction in the state’s prison population on violent crime and modest short-lived effects on 
property crime. Similarly, two separate evaluations of Proposition 47 find no evidence of an ef-
fect of the reform on violent crime (Bartos and Kubrin, 2018; Domingue-Rivera, Lofstrom and 
Raphael, 2021) and some suggestive evidence of a small impact on larceny theft.28 

                                                 
28One might note in Figure 2-13 what appears to be a slight increase in violent crime in California in 2014. 

Dominguez-Rivera, Loftsom, and Raphael (2021) demonstrate that this increase is almost entirely attributable to the 
Los Angeles Police Department expanding its formal definition of aggravated assaults to include incidents where 
someone brandishes a firearm. The change occurred in response to an internal inspector general’s report noting that 
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By contrast, these reforms did impact racial disparities in criminal justice involvement 
both in terms of incarceration rates as well as arrests. Tables 2-12 and 2-13 present the propor-
tion of California residents institutionalized (largely in jail or prison) by race, gender, age, and 
level of educational attainment (from Lofstrom, Martin and Raphael, 2020). The table presents 
figures for the year 2011 (realignment was implemented at the end of 2011), 2014 (prop 47 goes 
into effect at the end of 2014), and 2017. While large disparities exist across racial groups in all 
years, there is a notable narrowing in overall race disparities especially among men and among 
lesser educated and younger men.  

                                                 

the department was undercounting aggravated assaults. The change in reporting methods coincides exactly with the 
passage of Proposition 47.  



Pre-Publication Copy, Uncorrected Proofs 
2-48 

TABLE 2-12 Proportion Institutionalized for California Men, 18 to 55 years of age, by 
Race/Ethnicity, Age, and Educational Attainment, 2011, 2014, 2017 
Panel A: White Men  
 
 2011 2014 2017 
All 0.015 0.013 0.012 
18 to 25 0.013 0.008 0.006 
26 to 30 0.017 0.013 0.015 
31 to 40 0.016 0.015 0.014 
41 to 55 0.015 0.014 0.012 
    
Less than HS 0.086 0.071 0.070 
HS grad 0.023 0.022 0.020 
Some college 0.011 0.011 0.011 
College + 0.001 0.001 0.001 
 
Panel B: African American Men 
 
 2011 2014 2017 
All 0.093 0.078 0.065 
18 to 25 0.076 0.056 0.050 
26 to 30 0.094 0.089 0.072 
31 to 40 0.106 0.089 0.075 
41 to 55 0.097 0.082 0.064 
    
Less than HS 0.337 0.285 0.295 
HS grad 0.109 0.093 0.075 
Some college 0.054 0.040 0.038 
College + 0.007 0.008 0.005 
 
Panel C: Hispanic Men 
 
 2011 2014 2017 
All 0.024 0.022 0.022 
18 to 25 0.023 0.020 0.019 
26 to 30 0.028 0.023 0.027 
31 to 40 0.026 0.028 0.028 
41 to 55 0.019 0.019 0.016 
    
Less than HS 0.036 0.035 0.041 
HS grad 0.024 0.023 0.022 
Some college 0.011 0.011 0.010 
College + 0.003 0.003 0.002 
 
Panel D: Asian Men 
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 2011 2014 2017 
All 0.005 0.006 0.005 
18 to 25 0.006 0.002 0.002 
26 to 30 0.007 0.008 0.003 
31 to 40 0.005 0.009 0.008 
41 to 55 0.004 0.005 0.004 
    
Less than HS 0.021 0.034 0.039 
HS grad 0.012 0.010 0.010 
Some college 0.004 0.005 0.003 
College + 0.001 0.001 0.000 

 
SOURCE: Data from Table 7 in Lofstrom, Martin, and Raphael (2020). 
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TABLE 2-13 Proportion Institutionalized among California Women, 18 to 55 years of age, by 
Race/Ethnicity, Age, and Educational Attainment, 2011, 2014, 2017  
Panel A: White Women  
 
 2011 2014 2017 
All 0.002 0.002 0.002 
18 to 25 0.002 0.002 0.001 
26 to 30 0.003 0.002 0.001 
31 to 40 0.003 0.002 0.002 
41 to 55 0.003 0.002 0.003 
    
Less than HS 0.026 0.012 0.017 
HS grad 0.004 0.002 0.004 
Some college 0.003 0.003 0.002 
College + 0.000 0.000 0.000 
 
Panel B: African American Women 
 
 2011 2014 2017 
All 0.010 0.008 0.007 
18 to 25 0.009 0.004 0.002 
26 to 30 0.009 0.008 0.012 
31 to 40 0.013 0.011 0.010 
41 to 55 0.010 0.008 0.004 
    
Less than HS 0.048 0.050 0.043 
HS grad 0.012 0.008 0.006 
Some college 0.007 0.005 0.006 
College + 0.002 0.000 0.000 
 
Panel C: Hispanic Women 
 
 2011 2014 2017 
All 0.002 0.002 0.002 
18 to 25 0.002 0.002 0.002 
26 to 30 0.004 0.003 0.003 
31 to 40 0.003 0.002 0.003 
41 to 55 0.002 0.002 0.002 
    
Less than HS 0.005 0.003 0.004 
HS grad 0.002 0.002 0.002 
Some college 0.001 0.001 0.002 
College + 0.000 0.001 0.001 
 
Panel D: Asian Women 
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 2011 2014 2017 
All 0.001 0.001 0.001 
18 to 25 0.001 0.000 0.001 
26 to 30 0.001 0.001 0.000 
31 to 40 0.001 0.001 0.001 
41 to 55 0.001 0.001 0.000 
    
Less than HS 0.002 0.007 0.003 
HS grad 0.002 0.001 0.001 
Some college 0.001 0.001 0.001 
College + 0.001 0.000 0.000 

 
SOURCE: Data from Table 8 in Lofstrom, Martin, and Raphael (2020). 
 

In addition to disparate impacts of these reforms on incarceration rates, researchers have 
also documented disparate impacts on arrest rates as well as pretrial processing and criminal case 
disposition. Mooney and colleagues (2018) present an analysis of California arrest rates before 
and after the passage of Prop 47. They demonstrate a sharp decline in felony drug arrest rates for 
African Americans, Whites, and Hispanics, with the larger decline for African Americans nar-
rowing the disparity relative to Whites. They also find comparable declines and narrowing racial 
disparities for other offenses reclassified as result of the proposition. Lofstrom, Martin and Raph-
ael (2020) find similar effects on arrests, with particularly large declines in race disparities in fel-
ony drug arrests among younger men. MacDonald and Raphael (2020) study administrative data 
on criminal cases processed by the San Francisco District Attorney before and after the passage 
of Prop 47. The authors find a narrowing of racial disparities in case outcomes largely attributa-
ble to lessening of the adverse effects of pretrial detention and criminal history on case out-
comes.  

Given that parole populations have grown as other forms of supervision have decreased, 
it is important to note that a growing literature finds that parole supervision generates many re-
admissions to prison for violations of parole conditions that are technical. For example, in Illi-
nois, violations fall under one of 15 rules. Rule 1 violations are the only ones that involve new 
criminal charges. However, those under supervision may be returned to prison for changing resi-
dence without approval, possessing a firearm, using drugs, associating with known gang mem-
bers, or doing anything that violates approved conditions established by a parole agent.29 

In Illinois and other states, parole agents have great discretion and considerable power to 
start proceedings that generate prison readmissions for recently released inmates. Jordan and col-
leagues (2022) examine former inmates during and just after fixed periods of post-release super-
vision. They find that post-release supervision has only minor impacts on the likelihood that a 
given former inmate faces a new felony charge but large impacts on the likelihood that a former 
inmate returns to prison. The resolution of this apparent contradiction is that more than one-third 
of prison admissions among persons under post-release supervision are associated with technical 
violations and not new crimes.  

                                                 
29See 730 ILCS 5/3-3-7. In Illinois, the parole system is called Mandatory Supervised Release (MSR) 

because release dates from prison are not determined by parole boards, and post-release periods of supervision are 
fixed at one, two, or three years, given good behavior. 
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Franco and colleagues (2020) and Harding (2017) find that the parole agents in Michigan 
use technical violations to readmit large numbers of formerly incarcerated individuals back to 
prison. However, they also find that the incapacitation effects created by these readmissions and 
any other services these agents provide have little impact on rates of severe crime.  

In some states, a single agency governs both probation and parole supervision, and re-
search on the impacts of probation supervision contains findings that parallel findings in recent 
studies of parole. For example, Hyatt and Barnes (2017) reviews a recent experimental evalua-
tion of a program known as Intensive Supervision Probation (ISP). The program involved more 
intensive supervision and more frequent contact with probation officers. The program had no im-
pact on recidivism, but it did increase rates of technical violations and prison reentry. 

Rose (2020) examines a reform of probation in North Carolina that made it more difficult 
for probation officers to start proceedings that would send probationers to prison. By comparing 
offender characteristics and recidivism rates in the pre- and post-reform periods, he shows that in 
the pre-reform period probation officers were not using technical violations to incapacitate of-
fenders who were significantly more high risk than others on probation. 

Many probation and parole systems appear to be designed in ways that maximize the op-
portunities for agents or officials with implicit or explicit bias to use discretion in ways that harm 
certain groups of offenders. Defenders of these systems argue that parole and probation agents 
possess information that allows them to act to protect society from dangerous persons who are 
likely to reoffend. However, the literature offers little evidence that this is true.  

 
SYNTHESIZING THE EVIDENCE 

 
This chapter has broadly documented what is known about racial and ethnic disparities in 

victimization, offending, and criminal justice interactions and processing in the United States. 
The following summarizes the findings from this analysis. 

 
CONCLUSION 2-1: There are clear racial disparities in victimization rates. American 
Indians and African Americans are the most likely to be victimized by serious violent of-
fenses, followed by Hispanics, non-Hispanic Whites, and Asians. While inter-racial dis-
parities in nonlethal violent victimization have narrowed considerably over the past dec-
ade, racial disparities in murder rates remain stubbornly high, with the murder rate for 
African Americans relative to other groups increasing sharply during the 2020 pandemic. 
Disparities and trends in disparities in property crime victimization are qualitatively simi-
lar. 
 
CONCLUSION 2-2: The most recent data on homicide victimization, for 2020, demon-
strates two facts concerning the recent increase in homicide rates, which have reached the 
highest levels since the mid- to late 1990s: (1) the increases were broad-based geograph-
ically, with similar patterns observed across the country, and (2) the increases are ex-
tremely concentrated among specific demographic groups, particularly among Black 
men. 
 
CONCLUSION 2-3: There are large racial disparities in arrest rates for serious felony 
offenses as well as for less serious offenses. Salient patterns include very high relative 
arrest rates among African Americans for robbery and relatively high arrest rates for 
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American Indians for alcohol-related offenses. Regarding race disparities in arrests for 
serious offending, the racial composition of arrests aligns with the racial composition of 
offenders as reported by crime victims, though there is also evidence that offenses where 
the victim identifies the perpetrator as being Black are somewhat more likely to be re-
ported to the police. 
 
CONCLUSION 2-4: Black people are considerably more likely to be stopped by the po-
lice while driving, riding a bike, or walking relative to members of other racial groups. 
Vehicle stops often occur due to equipment violations rather than moving violations and 
often do not result in a citation. Among those stopped, Black people are considerably 
more likely to be searched by police and are more likely to be asked to exit a vehicle, to 
be handcuffed, to be ordered to sit on a curb, or to experience a backseat detention during 
the duration of the stop. Again, such stops often do not end with a citation or an arrest, 
and for African Americans they are relatively less likely to result in arrest or citation. 
 
CONCLUSION 2-5: While most interactions between the police and the public do not 
involve a use of force, there are sizable racial disparities in use of force of all sorts. Black 
people are the most likely to report experiencing force or the threat of force during police 
stops. Moreover, Black people are overrepresented among instances where police shoot 
and kill members of the public. There are large regional disparities in fatal police shoot-
ings, with the highest rates in West Coast states and the lowest rates in the Northeast.   
 
CONCLUSION 2-6: The higher rate at which police shoot Black persons does not nec-
essarily imply that, holding the conditions of citizen encounters constant, police are more 
likely to shoot Black people. Black individuals are much more likely to be arrested for 
violent crimes and also more likely to shoot police, although this is a relatively rare 
event. However, existing studies do not rule out the possibility that police behaviors that 
shape interactions with Black citizens create circumstances that make the use of lethal 
force more likely. This in particular qualifies the findings from the one study (Fryer, 
2019) that tests for and fails to find racial disparity in the likelihood that serious incidents 
results in an officer-involved shooting. There is evidence of a higher likelihood that 
emergency calls for service originating from Black and Hispanic neighborhoods are more 
likely to result in an officer-involved shooting, and that this appears to be driven in its en-
tirety by outcomes involving White officers. This finding in particular provides evidence 
that racial bias is likely a factor in differential use of force. Moreover, there is clear evi-
dence that police are more likely to use less lethal force against Black defendants. The 
higher rates at which police stop, search, and apply nonlethal force to Black citizens can-
not be explained by the rates at which Black citizens engage in crime.  
 
CONCLUSION 2-7: Black people consistently report being treated with less respect in 
their interactions with police officers. Moreover, research analyzing the content of inter-
actions recorded by body-worn cameras confirms these reports. 
 
CONCLUSION 2-8: Murders involving Black and Hispanic victims are notably less 
likely to be cleared by arrest relative to murders involving White victims. Recent research 
suggests that police efforts and resources have considerable impacts on the likelihood of 
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clearing such offenses, especially during the weeks and months following the initial few 
days following the incident. Research recently has focused on gun assaults that generate 
nonfatal injuries and suggests substantial reduction in violence could be achieved by pay-
ing more attention and devoting more effort to clearing these nonfatal but serious as-
saults. 
 
CONCLUSION 2-9: Black criminal defendants are more likely to be detained pretrial 
and are more likely to be convicted as a result. Existing research on bail setting indicates 
that the practice releases many high-risk defendants while simultaneously detaining low-
risk defendants due to their inability to make bail. Research suggests that eliminating 
cash bail and replacing the system with an actuarial system where detention depends 
more directly on risk of pretrial misconduct could both reduce jail populations and not 
increase crime rates. Such a change would likely have a disparate impact on African 
American defendants, who are more likely to be detained pretrial, often for less serious 
offenses. 
 
CONCLUSION 2-10: Incarceration rates in state and federal prisons have declined since 
their peak in the mid-2000s, but they still remain high by historical and international 
standards. Black people, especially Black men, have very high incarceration rates relative 
to other groups. Prison incarceration rates have declined for all groups in recent decades, 
and by nearly 30 percent for Black Americans. While absolute and relative race dispari-
ties have declined for Black Americans, there are still large racial disparities in prison in-
carceration rates.  
  
CONCLUSION 2-11: Black people are heavily overrepresented among people currently 
condemned to die for their conviction offense. Moreover, the historical application of the 
death penalty has been disproportionately applied to Black defendants, not only for the 
offense of murder but also for the offense of rape for much of the 20th century. Empirical 
research consistently finds that case factors such as whether the victim was White, the 
quality of the defense effort, the state, and the time period significantly impact the likeli-
hood of being sentenced to death for a capital offense. Finally, advances in DNA evi-
dence analysis and targeted legal advocacy have revealed that a nontrivial portion of 
those sentenced to death were innocent. 
 
CONCLUSION 2-12: Combining data from all states and the federal system, incarcera-
tion rates and probation populations have fallen in recent years, with consequent reduc-
tions in absolute racial disparities, but the population of formerly incarcerated people on 
parole has expanded steadily since 2000. California’s experience with corrections sug-
gests that is possible to shrink correctional and parole populations, and to use less puni-
tive and more local forms of community supervision, without adversely impacting public 
safety. Moreover, the state’s experience suggests that doing so narrows racial disparities 
in criminal justice involvement. 
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CONCLUSION 
 
The committee finds strong evidence of high rates of violent victimization in minority 

communities, high rates of police contact, and large racial disparities across the multiple stages 
of the criminal justice system, including in arrests, pretrial detention, sentencing and incarcera-
tion, application of the death penalty, and probation and parole. The statistical portrait indicates a 
variety of harms reflected in high rates of homicide mortality and robbery victimization and, at 
the hands of the criminal justice system through police use of force, police shootings, and impris-
onment. The statistical portrait show the extent to which Black, Latino, and Native American 
communities must confront the dual challenges of high rates of interpersonal violence and the 
pains of criminal justice system contact. 

The evidence indicates that interpersonal harm and the injuries of criminal justice contact 
are related. High rates of criminal offending in Black and Brown communities help explain crim-
inal victimization and disproportionate contact with police and the courts. Still, beyond the dam-
age caused by serious crime, there are a vast number of low-level police contacts that are racially 
disparate and often characterized by disrespect and harsh treatment by police. 

The review of statistics on crime and the criminal justice system also revealed limitations 
of the data. Race and ethnicity in the criminal justice system are measured inconsistently across 
agencies making it difficult to get a national picture of racial disparity. One critical area, the po-
lice use of force—a longstanding issue of public interest and policy significance—is not meas-
ured by any federal agency, and independent efforts have emerged to fill the gap. While rela-
tively good data exist on Black Americans’ and White Americans’ interactions with the criminal 
justice system, crime, and victimization, data on Latino and Native American populations are of-
ten lacking. 

Although the disparities in crime and criminal justice contact paint a picture of significant 
racial inequality, the data also indicate substantial improvement in some areas over the last two 
decades. Despite the increase in homicides over the last two years, crime is generally substan-
tially lower than in the early 1990s, and this has conferred enormous improvements in quality of 
life in Black and Brown communities. Incarceration rates have fallen from 2008 to 2020, and this 
has accompanied large reductions in absolute and relative racial disparity. 

From the statistical portrait of racial inequality in this chapter, we will turn next in Chap-
ter 3 to review research on the high rates of crime that concentrates in racially segregated and 
low-income neighborhoods. These neighborhoods often form the context for the high levels of 
victimization and disproportionate criminal justice contact reported in this chapter. We will then 
examine in Chapter 4 how spatially-concentrated patterns of crime combine with an accumula-
tion of racial disparities throughout the stages of the system from arrest to sentencing to incarcer-
ation.  
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CHAPTER 2 APPENDIX FIGURES AND TABLES 
 

 

FIGURE 2A-1 Difference in the proportion of serious violent incidents reported to the police by 
the race/ethnicity of the offender relative to incidents involving White offenders: all offenses 
2012 through 2019 for all serious and specific offense types. 
SOURCE: Committee generated. Tabulations from multiple years of the National Crime Victimization Survey, 
https://bjs.ojp.gov/data-collection/ncvs.    
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FIGURE 2A-2 Difference in the proportion of serious violent incidents reported to the police by 
the race/ethnicity of the offender relative to incidents involving White offenders: raw difference, 
adjusting for victim race/ethnicity, and adjusting for offense type. 
SOURCE: Committee generated. Tabulations from multiple years of the National Crime Victimization Survey, 
https://bjs.ojp.gov/data-collection/ncvs.   
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FIGURE 2A-3 Proportion of stops for equipment and non-moving violations by agency type, 
race, and gender, California  
SOURCE: Committee generated. Data from Open Justice, California Department of Justice, Racial and Identity Pro-
filing Act, https://openjustice.doj.ca.gov/. 
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FIGURE 2A-4 Incidence of actions taken by officers during traffic stops by agency type, race, 
and gender, California  
SOURCE: Committee generated. Data from Open Justice, California Department of Justice, Racial and Identity Pro-
filing Act, https://openjustice.doj.ca.gov/. 
  



Pre-Publication Copy, Uncorrected Proofs 
2-60 

 
 
FIGURE 2A-5 Traffic stop outcomes by agency type, race, and gender, California 
SOURCE: Committee generated. Data from Open Justice, California Department of Justice, Racial and Identity Pro-
filing Act, https://openjustice.doj.ca.gov/. 
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3  
  

Social Drivers of Racial Inequalities in Crime and Justice 
 
 
 

Knoxville, Tennessee, is not often in the national news, but like many American cities it 
experienced a surge in homicides in 2020. In early 2021, the tragedy of gun violence escalated 
further in ways that stunned residents and leaders alike, drawing national attention. The New 
York Times reported that in one high school alone, five students were fatally shot over the course 
of two months. One of these students was killed by the police, and the other four were killed by 
their peers. The streets surrounding that high school are characterized by the entrenched poverty 
that pervades the wider neighborhood, according to residents (Rojas, 2020).  
 As the New York Times further reported, the violent incidents in Knoxville happened days 
before the shooting deaths of other young people across the country, including Ma’Khia Bryant, 
16, who was wielding a knife when she was killed by a police officer in Columbus, Ohio, and a 
seven-year-old girl who was fatally shot sitting in her father’s car in a drive-through lane at a 
McDonald’s restaurant in Chicago. All these victims were young and Black. In this regard, 
Knoxville is neither an outlier nor unusual. Rather, it is typical of American cities large and 
small, reflecting racial inequalities in crime, victimization, policing, and incarceration that are 
documented elsewhere in this report and elaborated further in this chapter.  
 Sadly, the concentration of violence in African American and other nonwhite urban 
communities is not new. While rates of violence declined dramatically over the last quarter 
century (Baumer, Vélez, and Rosenfeld, 2018; Zimring, 2006), homicide remains the leading 
cause of death among young Black men (CDC, 2019) in the United States. In 2020, homicides 
spiked 30 to 50 percent in many of our major cities, threatening the gains in life expectancy 
among Black Americans that have been made through reductions in violence (Sharkey and 
Friedson, 2019). In fact, there is evidence that racial disparities in violent victimization have 
increased after years of steady decline, explained by the rise of violence in U.S. cities in the late 
2010s and 2020 (Sharkey and Marsteller, 2022).  

Many homicides also go unsolved, increasingly so in recent years, and disproportionately 
so in poor Black and Latino communities (Brunson and Wade, 2019; Petersen, 2017; Roberts 
and Lyons, 2011), a direct indication that minority communities are underserved by the criminal 
justice system. Furthermore, police killings are the sixth leading cause of death among Black 
men under age 44 (Edwards, Lee, and Esposito, 2019), often tied to the same disadvantaged 
settings that experience heightened interpersonal violence (Siegel et al., 2021). While far fewer 
young Black men lose their lives to police shootings than from other causes, the social 
consequences of these deaths on families and already disadvantaged communities should not be 
understated.1 
                                                 

1According to CDC data, 23,210 young Black men (age 44 or younger) died in 2020. The top three leading 
causes of death were suicide and homicide with a firearm (10, 981), drug poisoning (5,313), and vehicle accidents 
(3,694). By comparison, according to the Washington Post’s data collection effort, 190 of these deaths were police 
killings.   
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 In Knoxville as elsewhere, then, the explicit racism that created racial segregation and the 
concentration of disadvantage and the structural racism that has maintained these conditions have 
long been connected to each other and to racial inequalities in community violence and lethal 
criminal justice contacts. Police killings are now highly visible because of cell phone videos and 
police body cameras, but disproportionate police shootings of non-White Americans are not new, 
nor is interpersonal violent victimization in non-White communities. Many more individuals are 
killed in acts of community violence than by the police, at a rate of about 20 to 1, but any life 
lost is a tragedy and the victims of both types of violence are disproportionately drawn from the 
same types of disadvantaged communities (Ross, 2015). In other words, there is an enduring and 
compounded burden of violence.  

Accordingly, this chapter highlights the historical and contemporary social pathways 
through which structural racism leads to both crime and criminal justice involvement, with a 
focus on the role of violence as a key ingredient of racial inequality and its persistence over time. 
Through this social-pathway view, it is possible to see how racial inequalities in violence and 
lethal criminal justice contacts are tied to historical and social processes of racial exclusion that 
manifest today in multiple forms, such as durable patterns of public and private underinvestment 
and toxic exposures in poor Black neighborhoods. Such a view implies that remedies must 
include tackling the social drivers of crime and criminal justice inequalities. In an important and 
under-appreciated sense, non-criminal-justice factors drive criminal justice outcomes. 

 

HISTORICAL LEGACIES 

At the turn of the 19th century, W.E.B. Du Bois noted the link between concentrated 
urban disadvantage and differences in crime by racial groups in his classic work, The 
Philadelphia Negro (1899). Later, in the mid-20th century, the sociologists Shaw and McKay 
(1969 [1942]) highlighted three key facts about this relationship that have proven prescient: (1) 
overall rates of delinquency were higher for Black boys than for White boys in Chicago; (2) rates 
of delinquency among both Black and White boys varied by neighborhood; and yet (3) it was 
impossible to determine empirically if delinquency among Black boys was more prevalent than 
among Whites living in comparable neighborhoods. “Even if it were possible to parallel the low 
economic status and the inadequacy of institutions in the White community,” Shaw and McKay 
wrote elsewhere, “it would not be possible to reproduce the effects of segregation and the 
barriers to upward mobility” (1949, p. 614). Among other factors, these scholars cited the 
structural predicates of racial segregation that included racially discriminatory laws and housing 
policies, which in turn spurred the social isolation and physical deterioration of African 
American neighborhoods (Hirsch, 1983).  

After the urban disturbances in the 1960s, the Kerner Commission issued a report whose 
findings were not materially different in substance, concluding that the Black and White 
communities of urban America were worlds apart because of racial segregation, severe economic 
disadvantage, and police violence (National Advisory Commission on Civil Disorders, 2016). By 
tracing crime to racial inequalities and structural racism, this body of work set the stage for 
explanations that eschewed pathologizing Black, Latino, and Native American communities as 
inherently or culturally disposed to violence. Rather, political economy and structural ecology 
constitute a self-amplifying feedback loop that produces exceptional disadvantage in African 
American neighborhoods along multiple dimensions (e.g., housing, education, physical 
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environment). For example, neighborhoods that had been subjected to redlining in the first half 
of the 20th century were typically the same neighborhoods that, over the course of later decades, 
would have the greatest concentrations of both poverty and vulnerability to violence (Jacoby et 
al., 2018; Mehranbod et al., 2022). As South, MacDonald, and Reina (2021), a consequence of 
this cycle of concentrated racial disadvantage is the lack of neighborhood investment, which in 
turn is a factor in deteriorated housing stock, blighted vacant lots, and a lack of green space—
environmental conditions that disproportionately occur in Black urban neighborhoods and that 
are associated with stress, fear, poor mental health, and violence (see also Branas et al., 2018). 

In proposing a theory of race, crime, and urban inequality, Sampson and Wilson (1995; 
Sampson, Wilson, and Katz, 2018) pushed the logic of historical and contemporary observations 
like these to pose two questions on crime and violence in America. First, to what extent do Black 
and White rates of crime vary by type of ecological area? Second, in American cities during the 
late twentieth and early 21st century, is it possible to find in White communities the structural 
circumstances under which many Blacks live?  

The first question signals that Black communities are heterogeneous, as are White, 
Latino, and other communities. In earlier eras, White ethnic groups (native as well as foreign 
born) were highly involved in crime and criminal justice contacts. While stereotypes developed 
tagging some groups as prone to criminality (e.g., Italians and organized crime), this did not 
result in a popular attribution to whole White communities of inherent criminality. Most 
immigrant communities were seen as White and deserving of second chances, so they were not 
ascribed criminality (Muhammad 2011a; b). To imagine Blacks (or Black neighborhoods) as 
carrying a distinct or homogeneous “criminogenic” character is a distinct form of racial 
stereotyping.  

In fact, there is substantial variation in the crime rates of both Blacks and Whites—and 
this variation systematically corresponds to variation in community and other social contexts. 
According to this perspective, race is not a direct cause of violence. Instead, race is a marker for 
the accumulation of social and material adversities that both follow from and constitute racial 
status in America (Sampson, 2012, p. 248).  

On the second question, more than eighty years after Shaw and McKay’s assessment and 
fifty years after the Kerner Commission, Blacks and Whites still do not share similar 
socioeconomic environments. As Chapter 5 notes, the societal remedies proposed by the Kerner 
Commission more than 50 years ago were a road not taken. To the contrary, as we document 
more in the next section, racial differences in concentrated urban poverty remain large, so much 
so that the most deprived urban contexts in which Whites resided are considerably better off than 
the average context of Black communities (Peterson and Krivo, 2010; Sharkey, 2013). (See 
Chapter 7 for a discussion of the Moving to Opportunity experiment, which illustrates the 
durability of the structure and history of housing markets). What most research on racial 
segregation emphasizes is not that living among Whites is a necessary condition for reducing 
crime or improving well-being; rather, it is the social inequalities that confer concentrated 
advantages and disadvantages through racialized social practices that are seen as primary 
(Massey and Denton, 1993).  

In short, historical continuities in racial inequality, reinforced by racist policies, helped 
solidify and reproduce these divergent social worlds. Associated social inequalities manifested in 
individual actions, institutional practices, and public policies—both historical and 
contemporary—combined to concentrate urban Black poverty and its myriad social dislocations 
(Hirsch, 1983; Rothstein, 2017; Sampson and Wilson, 1995, p. 43; Sugrue, 1996; Wilson, 
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1987).2 By this account, racial residential segregation is a lynchpin of racial inequality in 
America (Massey, 2016), a key structural factor linking the past to the present. Consistent with 
the focus of most research on racial inequality and crime, and for reasons of data availability, we 
focus primarily on Black-White differences. 
 

CONTEMPORARY RACIAL INEQUALITIES  
 

As with racial disparities in violent crime and criminal justice contact, racial disparities in 
residential and other social contexts continue to plague the United States. Large American cities 
remain highly segregated by race despite the nation’s growing diversity, suggesting that people 
of the same race still tend to live in neighborhoods where they form the majority (Massey, 
Rothwell, and Domina, 2009). Modest declines in residential segregation among smaller cities 
stem largely from the growth of multiethnic neighborhoods rather than integration between 
Whites and Blacks (Elbers, 2021; Friedman, 2008). Rising income inequality coupled with 
dynamic forces that sustain residential segregation, like racial discrimination in the housing 
market (Pager and Shepherd, 2008; Rothstein, 2017) and racially structured residential 
preferences, perceptions, and knowledge (Krysan and Crowder, 2017) create a feedback loop of 
concentrated racial disadvantage. Faber (2020), for example, finds that in the mid to late 20th 
century, the actions of federal housing institutions directly contributed to both Black 
ghettoization and White flight to the suburbs, in turn contributing to the persistent racial 
segregation and racialization of poverty that continues to this day. Not only do individually poor 
Blacks (i.e., those in low-income households) have higher neighborhood poverty than any other 
subgroup, but “even blacks who are not individually poor have higher mean neighborhood 
poverty rates than Latinos and whites who are individually poor” (Perkins and Sampson, 2015, 
p. 44). Blacks also face much greater odds than Whites of experiencing compounded (i.e., 
simultaneous individual and neighborhood level) poverty, even controlling for individual 
differences in rarely measured factors such as self-control, aggression, anxiety, depression, and 
cognitive ability (Perkins and Sampson, 2015), and they are much more likely to experience such 
deprivations over multiple generations (Sharkey, 2008). 

These findings underscore the fact that race-based contextual disadvantage—regardless 
of individual characteristics—continues to characterize the U.S. demographic landscape, despite 
demographic shifts in spatial inequality (Bartik and Mast, 2021). In support of this general 
pattern and based on a nationwide longitudinal study of over 20 million children, Chetty and 
colleagues (2020) find that very few Black children grow up in environments that foster upward 
economic mobility across generations. They report that “less than 5 percent of black children 
                                                 

2This perspective is consistent with an explanatory role for how slavery and Jim Crow laws formed and 
perpetuated concentrated racial disadvantage. For example, while African Americans are uniquely exposed to 
concentrated disadvantage for unique historical and contemporary reasons owing to structural racism (Unnever, 
2018), and while there is some disagreement across studies, there is considerable evidence that the pathway from 
structural disadvantage to crime operates similarly across racial groups (Sampson and Wilson, 1995; Sampson, 
Wilson, and Katz, 2018). What differs the most is differential exposure to disadvantage by race. As a matter of 
theory, any group that faces high levels of disadvantage would exhibit elevated levels of crime: this logic has been 
called the racial invariance thesis. From this perspective, what drives crime (and other human behaviors) remains 
rooted in fundamental historical and structural conditions that are differentially experienced by racial groups (see 
also Light and Thomas, 2019).  
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currently grow up in a Census tract with a poverty rate below 10 percent and more than half of 
black fathers present (p. 718).” In contrast, 63 percent of white children grow up in areas with 
analogous conditions. Although sample sizes are small and causal estimates are always difficult 
to prove (and have been challenged), Chetty and colleagues (2020) argue that exposure to “good 
neighborhoods” influences upward mobility for both Black and White boys.  

Chetty and colleagues (2020) also find that American Indians are extremely 
disadvantaged, with low rates of intergenerational mobility. Two recent reviews lay the 
groundwork for a better understanding of American Indians and Indigenous peoples. Ulmer and 
Bradley (2019) argue that American Indians often face a unique criminal justice system that has 
often been ignored by criminologists. They provide a framework to begin to understand the 
consequences of tribal, state, and federal agencies’ actions for Indigenous communities. Cunneen 
and Tauri (2019) argue that negative interactions between Indigenous people and criminal justice 
systems are fueled by the settler-colonial state and that they will remain this way until 
Indigenous peoples are empowered. Again, the key problem is the differential exposure by race 
to such (dis)advantaged environments, as was starkly portrayed in the last chapter. 

Racial inequalities are thus multidimensional, compounded, intergenerational, and 
enduring over the life course. They also evolve in ways that make singular or point-in-time 
policy interventions challenging. African Americans in particular are disproportionately exposed 
to what we might call durable “criminogenic conditions.” The differential distribution of 
concentrated disadvantage is a key example of a criminogenic condition that follows a racialized 
gradient. As we review below, an important body of work examines the influence of this key 
factor on violence and criminal justice contact. We caution that tremendous differences in 
disadvantage by race make it difficult to compare Black and White neighborhoods, which leaves 
analyses incomplete and, in some cases, makes predictions outside the bounds of everyday 
experiences. In addition, given that disadvantage is a hypothesized cause of crime and criminal 
justice contact, scholars have assessed how well it explains relative racial gaps in important 
outcomes, such as homicide victimization or police killings. This strategy helps to identify which 
social drivers explain the most variation in racial gaps in crime and criminal justice. Both 
research approaches to understanding the racial patterning of violence and criminal justice 
contact have been tried. We briefly assess each approach in turn.  
 

CONCENTRATED DISADVANTAGE AND VIOLENCE 
 
Most evidence supports the observation that structural disadvantage at the social level is 

an important predictor of violence and well-being in general. We give greater weight in our 
assessment to research on racial disparities and inequalities conducted in the last two decades, or 
that postdate recent reviews. We also highlight violence, in all its forms, both because violence is 
measured better than other types of crimes and because the toll it takes on society is greatest. 
Also, while all felonies put individuals at risk of coming into contact with the criminal justice 
system, violence increases that risk substantially. Homicide is of specific interest not only 
because of its severity in the loss of human lives but also because it is widely accepted as a 
reliable indicator of violent crime.3  
                                                 

3Although our focus is on violence and homicide, the evidence of racial differences is mixed for property 
crimes, with some finding more modest Black/White differences (Hindelang, Hirschi, and Weis, 1981) and other 
studies reporting few if any significant racial differences (Crutchfield and Pitchford, 1997). Differences are often 
measured using arrest statistics (LaFree, 1995), which are likely better measures of police activity than behavior for 
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The disadvantage-crime link emerges intact from “virtually all prior research” (Krivo, 
Peterson, and Kuhl, 2009). This linkage is geographically robust as well; empirical work 
conducted in a wide range of cities points to a strong and positive relationship between 
disadvantage and violent crime. The cities studied include Atlanta (McNulty, 2001); Baton 
Rouge (Shihadeh and Shrum, 2004); Chicago (Morenoff, Sampson, and Raudenbush, 2001); 
Cincinnati (Wooldredge and Thistlethwaite, 2003); Cleveland, Seattle, and Washington, DC 
(Crutchfield, Glusker, and Bridges, 1999); Columbus (Ohio) (Krivo and Peterson, 1996); Miami, 
San Diego, and El Paso (Lee, Martinez, and Rosenfeld, 2001); St. Louis (Kubrin and 
Wadsworth, 2003); and Washington, DC. (Johnson and Kane, 2018). The relationship between 
concentrated disadvantage and violent crime also extends to work utilizing the National 
Neighborhood Crime Study, which covers neighborhoods across 87 cities (8,931 neighborhoods) 
in the year 2000 and 71 cities in 2010 (8,557 neighborhoods) (Krivo, Lyons, and Vélez, 2021; 
Peterson and Krivo, 2010). Scholarship tracing racial inequalities in violence to disadvantage 
covers a range of aggregate units: census tracts and block groups, cities and the surrounding 
metropolitan areas, resident-defined neighborhoods, and simultaneous combinations of the 
above. 

Neighborhoods do not exist in social or physical isolation, however. Because of 
pronounced spatial segregation in the United States, a neighborhood is often surrounded by other 
neighborhoods that are socioeconomically similar. These extra-local but proximate spatial 
processes matter, because the socioeconomic conditions of nearby neighborhoods are important 
predictors of violence in a given neighborhood. For example, Mears and Bhati (2006) show that 
resource deprivation in one community promotes more violence in communities that are socially 
proximate. Moreover, research shows that Black neighborhoods, and to a lesser extent Latino 
and other non-White neighborhoods, often share borders with both higher-disadvantage and 
higher-crime areas (Morenoff, Sampson, and Raudenbush, 2001; Pattillo, 1998; Peterson and 
Krivo, 2010). Johnson and Kane (2018) also draw upon spatial data to argue that highly 
disadvantaged communities that are positioned at the center of a contiguous ghetto have 
significantly higher violent crime rates than other very underprivileged areas. In this sense, 
neighborhoods are not islands, as traditional models implicitly assume. Racial inequalities in 
spatial exposure to crime should help explain ethno-racial inequality in crime and crime change.  

A qualitatively different form of neighborhood inequality is forged when residents visit 
other neighborhoods throughout a city in their everyday routines, including neighborhoods that 
are not spatially proximal. Levy Phillips, and Sampson (2020) integrate the literature on urban 
mobility and neighborhood networks with research on neighborhood effects to develop the 
concept of “triple neighborhood disadvantage” (TND)—the notion that for any given 
neighborhood, its vitality is a function of not only its residential (or nearby) socioeconomic 
conditions but also of the conditions in the neighborhoods its residents visit and are visited by. 
Most research considers a neighborhood to be socioeconomically disadvantaged if it scores 
highly on just one measured trait—commonly “disadvantage” indexed by measures like poverty, 
unemployment, or public assistance receipt. A neighborhood that scores highly on such a 
residential socioeconomic disadvantage measure, as well as on the two metrics of mobility-based 
disadvantage (in-degree visitation from other poor areas and out-degree visitation to other poor 
areas) is considered triply disadvantaged. Analyzing nearly 32,000 neighborhoods and 9,700 
                                                 
these types of crimes. While there are often no significant racial differences in drug crime involvement for drug use 
and possession, or even for drug sales, differences emerge in how Black and Latino drug offenders are treated by the 
system (Beckett et al., 2005; Tonry, 1995).  
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homicides in 37 of the largest U.S. cities, Levy, Phillips, and Sampson (2020) show that 
neighborhoods’ triple disadvantage independently predicts homicides, accounting for traditional 
neighborhood correlates of violence, spatial proximity to disadvantage, prior homicides, and city 
fixed effects. Not only does triple disadvantage improve explanatory power over traditional 
measures, but it also explains a sizable portion of the association between residential 
neighborhood disadvantage and homicides.  

Directly relevant to our concerns with racial inequalities, the distribution of triple 
disadvantage is highly uneven, most often experienced by Black and Latino neighborhoods 
compared to White neighborhoods. Conversely, White communities enjoy triple advantage while 
Black and Latino communities rarely do. In fact, almost no White neighborhoods are triply 
disadvantaged, and essentially no Black or Hispanic neighborhoods are triply advantaged. 
Moreover, if we use a simple and traditional indicator of neighborhood poverty—neighborhoods 
in which with 30 percent of households or more are in poverty—Black neighborhoods are at 
much higher risk for being in poverty than White neighborhoods across the 50 largest American 
cites—almost 11 times greater. But Black neighborhoods are over 35 times more likely than 
White neighborhoods to have triple disadvantage: to be poor, to have residents who visit other 
poor neighborhoods, and to be visited by those from other poor neighborhoods (Sampson, 2019, 
p. 19). Hence, when we account for urban mobility flows, Black neighborhoods are substantially 
more exposed to compounded poverty and disadvantage than White neighborhoods. Hispanic 
neighborhoods fare a bit better than Black neighborhoods, followed by mixed neighborhoods, 
but the patterns are similar. These racial differences reveal a previously overlooked dimension of 
racial inequality that plausibly explains racial disparities in the experience of crime and violence. 
These patterns also bring into sharp relief the divergent social worlds occupied by White and 
non-White communities. 

Krivo, Peterson, and Kuhl (2009) examine another kind of inequality beyond individual 
neighborhoods, finding that city-level racial segregation accounts for some of the unexplained 
racial gap across neighborhoods. The authors posit that city segregation contributes to 
neighborhood violent crime by making it difficult for separate and unequal groups to address 
shared problems and indirectly by creating structural disadvantage and isolation in 
predominantly minority areas (Krivo, Peterson, and Kuhl, 2009, p. 1792). Vélez, Lyons, and 
Santoro (2015) adopt a similar approach, finding (1) that there is variation by city in the 
relationship between a neighborhood’s percentage of Black residents and the prevalence of 
violence there; and (2) that this “average positive relationship often is attenuated, and reduced to 
statistical insignificance, in cities with favorable political contexts” (p. 93). These favorable 
contexts, Vélez and colleagues argue, yield benefits that are both substantive and symbolic, 
providing a footing for neighborhood-based organization against violence. 

 
Concentrated Disadvantage and Gun Violence: A Closer Look at Trends 

 
The relationship between high rates of neighborhood poverty and high rates of crime is 

reflected in rates of serious violence – particularly gun violence among young people. As was 
shown in Chapter 2, homicide risk is not distributed equally in the United States, and Black 
Americans are exposed to the greatest risk. In 2010, Black people comprised 55 percent of all 
U.S. homicide victims despite making up just 13 percent of the U.S. population. While guns are 
used in more than two-thirds of U.S. homicides, between 1999 and 2009 81 percent of homicides 
among men ages 15 to 34 (N=85,643) involved the use of guns; among Black men this figure 
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rises to 91 percent (Hennekens, Drowos, and Levine, 2013). Although nationwide crime declines 
since the early 1990s appear to have reduced the Black-White disparity in exposure to overall 
violent crime until around 2014 (Friedson and Sharkey, 2015), Black people still experience 
approximately 11 times the gun homicide rate as their White counterparts (calculated from CDC-
WISQARS tables 2010).4  Box 3-1 outlines different types and recent trends around gun violence. 

 
BOX 3-1 

Gun Violence: Different Types and Recent Trends 
 

  It is important to note that gun violence takes on different forms, including intimate 
partner violence, mass shootings, and violence motivated by racial animus, and at times there is 
overlap among these types. In 2020, more than half (54 percent) of all gun-related deaths in the 
United States were suicides and 43 percent were homicides; the remaining proportion (3 percent) 
were either unintentional, involved law enforcement, or had undetermined circumstances. It’s 
also worth noting that between 2009 and 2018, at least 54 percent of mass shootings, defined as 
shootings in which more than three people are killed in one event, were related to domestic or 
family violence (Everytown for Gun Safety, 2022). The problem of gun violence victimization is 
pronounced for children and youth, ages 1 to 19, with Black and Native youth experiencing 
disproportionate rates of mortality. From 2019 to 2020, the relative increase in the rate of 
firearm-related deaths of all types (suicide, homicide, unintentional, and undetermined) among 
children and adolescents was 29.5 percent—more than twice as high as the relative increase in 
the general population (Goldstick, Cunningham, and Carter, 2022). Black youth in particular 
have seen an upward trend in suicide rates: between 2003 and 2017 they rose by 4.9 percent 
among 15–17 year-olds and by 6.6 percent among Black girls (Sheftall et al., 2022). See Chapter 
7 for a discussion around policy interventions for firearm violence.  
 
[END BOX] 

 
For young men ages 15-34, the rate of gun homicide mortality for blacks is roughly 23 

times that of whites, 67 per 100,000 compared to 2.9 per 100,000 (calculated from CDC-
WISQARS tables 2019). Such inequality in homicide victimization not only affects the life 
chances of Black people but meaningfully alters the expectation of the longevity of life at the 
population level. While the Black-White disparity in life expectancy has shrunk to its lowest 
level ever recorded, homicide still explains more than 18 percent (more than one full year) of the 
life expectancy gap between White and Black men (Harper, Rushani, and Kaufman, 2012).5  Over 
the last three decades, homicide has accounted for 15.6 to 18.8 percent of the overall disparity in 
life expectancy between Black and White men (Harper et al., 2007; Harper, Rushani, and 

                                                 
 4For all homicides (not just gun) the current Black-White disparity in homicide at the population level is 
approximately 8:1. 
 5The current Black-White life expectancy disparity is 5.44 years among men and 3.71 years among women. 
Homicide’s role in explaining this gap among women is much more modest than for men, representing between 3.4 
percent and 5.8 percent over the past three decades. 
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Kaufman, 2012).6  Virtually any way they are analyzed, these data demonstrate that the risk of 
violent death among Blacks and Whites, at the population level, is practically incommensurable. 

From 2014 to 2020, gun violence steadily increased, with the increase in shootings being 
disproportionately concentrated in poor and predominantly Black neighborhoods (Sharkey and 
Marsteller, 2021). Analysis of data on fatal shootings at the census tract level in the 100 largest 
cities, excluding accidents and suicides, shows that the rate of gun violence increased by 87 
percent in predominantly Black neighborhoods compared to a 64 percent increase in White 
neighborhoods. The recent increase in gun violence follows a similar pattern for poverty. Gun 
violence increased 91 percent in high-poverty neighborhoods from 2014 to 2020, compared to 58 
percent in non-poor neighborhoods (Sharkey and Marsteller, 2021, pp. 375-376). A keen 
understanding of gun violence trends, both spatially and demographically, is important for 
understanding and addressing the social mechanisms of crime and victimization. 
 

COMPOUNDED ADVERSITIES AND SOCIAL MECHANISMS 
 
Just as neighborhoods do not exist in isolation, concentrated poverty does not operate in 

isolation either—it is closely connected to many of the correlates commonly emphasized in 
studies of crime and violence involvement, especially as they interact over the life course. While 
people leave neighborhoods, the effects of neighborhoods do not necessarily leave them. For 
example, unstable family structures, dropping out of high school, and labor market detachment 
are both causes of poverty and consequences of living in disadvantaged neighborhoods. 
Disrupted family life, poor academic achievement, bad school experiences, and problematic 
labor market participation have all been linked to higher levels of criminal involvement, 
including in crimes of violence, and to contacts with the criminal justice system.  
 Concentrated disadvantage and racial segregation also expose residents to physically 
toxic inequalities, such as in lead exposure and airborne pollution, that have been linked to crime 
and criminal justice contact (Manduca and Sampson, 2021; Muller, Sampson, and Winter, 2018). 
In this way, structural racism gets into the brains and bodies of disadvantaged children (Sampson 
and Winter, 2018; Winter and Sampson, 2017), reinforcing disadvantages over the life course 
(Massey, 2004). 

On employment, ever since Wilson’s (1987) seminal work, The Truly Disadvantaged, 
researchers have moved beyond the simple examination of unemployment as defined by people 
out of work and currently searching for positions. Wilson (1987) found that Black neighborhoods 
characterized by high levels of joblessness had substantially elevated violent crime rates, and 
those places also had high delinquency rates as well. Controlling for income inequality, poverty, 
race, and several other social indicators, census tracts with more marginalized workers, namely 
those in secondary-sector jobs (low wage, unstable, and with few if any benefits), and with more  
unemployed have higher homicide rates and higher rates of other forms of violence (Crutchfield, 
2014; Crutchfield, Glusker, and Bridges, 1999). Krivo and Peterson (2004) found that racial 
residential segregation concentrated the negative influence of marginal employment’s effects on 
neighborhood crime rates.  

                                                 
6It is worth noting that in these analyses, homicide’s contribution to explaining the homicide gap among 

Black and White men was the same in 2008 as in 1993 (18.8 percent). In 1993 this percentage equated to 1.59 years; 
in 2008, to 1.03 years. 
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Furthermore, young adult males who are marginally employed are more likely to engage 
in criminal behavior, both violent crime and property crime (Crutchfield and Pitchford, 1997), 
even after controlling for income and education. It is notable that this association tends to appear 
where individuals live in places with higher levels of unemployment, precisely the kinds of 
places where Blacks live because of segregation. Low-end employment also explains modest 
racial differences in the violent crime involvement of individuals (Crutchfield, 2014) and helps 
to explain higher violent crime rates in neighborhoods populated by more people of color 
(Crutchfield, Matsueda, and Drakulich, 2006). Similar patterns are reported elsewhere (Apel and 
Horney, 2017; Uggen, 2000). Researchers have found that children whose parents are out of 
work or who do “low-end jobs” and those living in communities with more adults who are 
marginally employed are more likely to engage in delinquency than other children (Bellair and 
Roscigno, 2000; Bellair, Roscigno, and McNulty, 2003; Crutchfield and Wadsworth, 2013; 
Wadsworth, 2000). The operating mechanism for these observations appears to be indirect; 
children in such situations do not do as well in school, and that outcome in turn is related to 
heightened likelihood of delinquency. 

Other social mechanisms that have been hypothesized to translate macro disadvantage 
and racial inequalities into violence are legal cynicism and estrangement from the criminal 
justice system (Bell, 2020b; Kirk and Papachristos, 2011; Sampson, 2012; Sampson and 
Bartusch, 1998), competition for local political power, municipal resources, and representation 
(Vargas, 2016), community-based institutions such as churches and recreation centers, and 
weakened social controls (Sampson, Raudenbush, and Earls, 1997). Much of the national 
conversation today about community alternatives to criminal legal institutions in fact finds its 
intellectual origins in sociological research on communities and crime. It is especially derived 
from the social disorganization tradition (Kornhauser, 1978), revised in more recent work on the 
role of informal social controls and neighborhood cohesion, or what has been conceptualized as 
collective efficacy in reducing violence (Sampson, Raudenbush, and Earls, 1997).  

A large body of research in the United States has examined collective efficacy and crime 
rates, especially rates of violence, indicating that while causality is difficult to pin down, the 
associations are typically negative and significant (for reviews, see Pratt and Cullen, 2005; 
Lanfear, Matsueda, and Beach, 2020).7 There is also evidence that the efforts of community-
based organizations to mobilize around community safety and social supports for youth played 
an important role in the drop in crime (Sharkey, Torrats-Espinosa, and Takyara, 2017), an 
example of organizational-based collective efficacy. The presence of and participation in 
religious organizations also have the potential to blunt the deleterious consequences of 
disadvantage on violence in general and particularly on Black and Latino levels of violence 
(Ulmer and Harris, 2013; Harris and Ulmer, 2017). For example, a recent paper by Harris and 
Ulmer (2017) finds that counties with a relatively large share of adherence to Black 
Protestantism, the dominant Black religion, have less violence, and this protective relationship is 
enhanced in counties that are disadvantaged. Another mechanism by which collective efficacy 
and organizational mobilization can reduce crime is through the built environment, such as the 
remediation of toxic wastes, vacant homes, and abandoned lots (Branas et al., 2018; Kondo et al., 

                                                 
7There is more variability in findings from other countries that use different community-level units of 

analysis, such as in Australia (Mazerolle, Wickes, and McBroom, 2010; Wickes and Hipp, 2018), the Netherlands 
(Steenbeek and Hipp, 2011), and Latin-American countries (Villarreal and Silva, 2006). Longitudinal associations 
are also sometimes different than cross-sectional ones. 
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2018). See Chapter 7 for a discussion on reducing harmful environmental exposures to influence 
crime and justice contact. 

Politicians, the general public, and some academics have long held that higher rates of 
violence in Black communities are a consequence of subcultures (Banfield, 1970; Curtis, 1975; 
Woolfgang and Ferracuti, 1967), another potential mechanism. Such arguments have largely 
given way as a result of the evidence we have provided here, but they persist in some corners 
(see Crutchfield (2015) for a review). What has emerged are new cultural contributions to our 
understanding of violence, which define cultural adaptations as emerging from structural 
disadvantage. Anderson (2000), for example, argues that a “code of the street” develops in 
disadvantaged Black communities, resulting from long-term isolation of residents from 
important institutions, especially the labor market, when combined with the same communities 
being ignored by city government and denied effective policing. Certainly, teenagers everywhere 
develop attitudes, beliefs, and behaviors that are contrary to those of conventional adults, but 
Anderson argues that this is different, deeper, and not simply juvenile rebellion in severely, inter-
generationally disadvantaged Black communities (Matsueda, Drakulich, and Kubrin, 2006).  

In addition to Anderson’s ethnographic evidence from Philadelphia neighborhoods, Duck 
(2015) finds that the same kind of ongoing marginalization in a Black community led to patterns 
of drug dealing, and neighbors’ reaction to it, in a small city suffering from deindustrialization. 
Stewart and Simons (2010) similarly find that Blacks who adhere to this kind of street code are 
more likely to engage in violent delinquency; this vulnerability is magnified in neighborhoods 
where many residents uphold a street code. Miller’s (2008) and Jones’s (2010) studies document 
the devastating effects of criminal involvement, especially the victimization of Black girls and 
young women from these patterns of long-term marginalization, isolation, and poverty. They 
find that young women’s behavior, identities, beliefs, and expectations are affected by the 
disadvantage and victimization that are central to their daily lives. Finally, Sampson and Wilson 
(1995) refer to cognitive landscapes and shared expectations about violence in highly 
disadvantaged communities, but in their view this sort of adaptation has been a result of 
cumulative and compounded racial disadvantages and the existential realties of everyday life in 
communities underserved by the criminal justice system (see also Kirk and Papachristos, 2011; 
Sampson and Bartusch, 1998).  

 
MODELING RACIAL GAPS IN CRIME 

 
As we have seen, research on urban inequality points scholars to the wide disparity in 

community conditions as one of the sources of racial inequality in serious crime, and it suggests 
that these disparities are plausible mechanisms for explaining the association. Accounting 
empirically for these stark ecological differences has been the dominant strategy to explain racial 
differences in crime. Work on communities and crime generally finds support for this approach, 
especially spotlighting concentrated disadvantage as an important source of racial gaps in serious 
crime at the cross-section and over time (Krivo et al., 2018; Krivo, Lyons, and Velez, 2020; 
Peterson and Krivo, 2010; Stults, Parker, and Lane, 2010).  

For example, many studies find that simply adjusting for degrees of disadvantage 
explains most, and sometimes all, of the racial gaps in property crime at the neighborhood level 
(McNulty and Holloway, 2000; Peterson and Krivo, 2010; Shihadeh and Shrum, 2004). Krivo 
and colleagues (2020), studying neighborhoods in 71 cities in 2010, find that adjusting for 
disadvantage accounts for a large portion of the Black-White gap in violence and property crime 
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(see also Lyons, Vélez, and Krivo, 2022). In the same study, adjusting for ecological variation in 
disadvantage accounts for much of the Latino-White gap in violence and the entire Latino-White 
gap in property crime. In a study of neighborhoods across 19 cities, Hipp (2007) explains away 
much of the race effects for violence. Researchers also find that proximity to disadvantage or 
advantage (sometimes measured as the percentage White) helps explain differences in crime 
between White and Black or Latino neighborhoods (Peterson and Krivo, 2009; 2010). 
Feldmeyer, Steffensmeier, and Ulmer (2013) report that structural disadvantage helps explain the 
influence of percent-Black and percent-Latino on violence arrest rates, but note that the strength 
of this correlation depends on the size of the census place. In smaller places, disadvantage 
explains more of the influence of racial composition on violence.  

Scholarship also links racial residential segregation to the explanation of racial 
differences in crime. Vélez, Krivo, and Peterson (2003) find that racial segregation lies at the 
heart of Black/White inequality in homicide offending at the city level. Light and Ulmer (2016) 
point to structural disadvantage and segregation as strongly (but not perfectly) predictive of both 
the cross-sectional racial disparities in homicide rates and the changes in those disparities over 
time at the metropolitan level (for a review, see LaFree, Baumer and O’Brien, 2010). Light and 
Thomas (2019) examine large metropolitan areas and argue that racial residential segregation is 
related to higher Black homicide victimization rates but lower risk for Whites. They conclude 
that segregation plays an important role in creating and maintaining the racial gap in 
victimization. 

Bank investments in housing that are conventional or prime in nature are considered 
lucrative and have the potential to inhibit or at least curtail a spiral of neighborhood decline and 
shore up a neighborhood’s ability to fight crime. High cost or sub-prime lending, however, has 
the potential to destabilize a community, and evidence mounts on the racialized nature of its 
distribution. Specifically, the distribution of subprime loans, which can include predatory loans, 
was greater in segregated areas and was allocated disproportionately by banks to disadvantaged 
minority communities (Hyra et al., 2013; Rugh, Albright, and Massey, 2015; Rugh and Massey, 
2010).  We focus the review here on the body of work that assesses the implications of 
ecological differences in prime lending by race for understanding racial differences in 
neighborhood crime. In Chicago, Vélez (2009) finds that controlling for race-based differences 
in home mortgage lending (measured in both dollars and number of loans) accounts for a 
significant share of the gap in homicide between Black or Latino communities with White 
communities. Studies using the first and second waves of the National Neighborhood Crime 
Study find that home mortgage lending explains important shares of the gap in violent and 
property crime between Black and White neighborhoods and between Latino and White 
neighborhoods as well. Applying this more concretely based on findings from the second wave 
of the National Neighborhood Crime Study, equalizing home mortgage dollars would reduce the 
gaps in violent crime levels between White and Black or Latino communities by approximately 
30 percent (Krivo, Lyons, and Vélez, 2021).  

A large literature in economics explores the causes of longstanding and significant racial 
differences in rates of homeownership and mortgage borrowing. Five-year estimates centered on 
the 2015 American Community Survey yield the following home-ownership rates by race and 
ethnicity: non-Latino Blacks, 45 percent; Latinos, 46 percent; and non-Latino Whites, 74 
percent. Compared to the rates implied by 2000 census data, these rates are slightly lower for 
Blacks, slightly higher for Whites, and about the same for Latinos.  
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While there is some evidence that lenders discriminate against minorities, in particular 
against Black applicants for home mortgages, well over 90 percent of those seeking mortgages 
are able to obtain one regardless of race. Racial differences in rates of applying for mortgages are 
large and are a key driver of racial differences in rates of home ownership. Charles and Hurst 
(2002) conclude that the Black-White gap in applications is driven primarily by “income, family 
structure, and in the ability and willingness of parents to provide down-payment assistance.” 
These Black-White differences are rooted in historical discrimination. Slavery, Jim Crow 
restrictions on education and employment opportunities, and racist housing policies (e.g. red 
lining) have all contributed. 

The most recent study utilizing the NNCS finds that home mortgage lending has emerged 
as a key factor in helping explain racial differences in neighborhood crime using two time 
periods of data, likely because of how the Great Recession deepened a reluctance to extend 
mortgage credit to Black and Latino communities (Faber, 2018; Woodstock Institute, 2010). 
New work also explains how evictions, foreclosures and vacancies may help account for ethno-
racial differences in neighborhood crime and crime change. Work by Kirk (2020; 2022) in 
Boston, for example, finds an association between inequality in eviction rates and home-
mortgage denials and the concentration of crime in disadvantaged communities. Given the vast 
legacies of racial discrimination in lending and current inequalities, addressing these long-
standing inequalities has the potential to reduce racial inequalities in crime and criminal justice. 

 Immigration is another social process that has been hypothesized to have an influence on 
crime, in this case a protective influence (MacDonald and Sampson, 2012; Ousey and Kubrin, 
2018; Sampson, 2012). Although the literature on crime rates is vast, only some research has 
assessed whether immigration explains racial gaps in crime. Immigration patterns vary notably 
across neighborhood ethno-racial profiles, with Latino and multiethnic areas having much more 
immigration than Black areas.8 Research finds that accounting for varying levels of immigration 
helps to explain some of the differences in crime, particularly between Latino and White 
communities (Peterson and Krivo, 2010) but also between Black and Latino communities (Vélez, 
2006). The ability of immigration to explain racial gaps may depend upon city-level experiences 
with immigration (Ramey, 2013).  

Exploring gaps in Black/White and Latino/White homicide rates over time, Light and 
Ulmer (2016) find that differences in levels of immigration help explain these evolving gaps. 
Moreover, changes in immigration help to explain decreasing gaps between Black and White 
homicide rates. Light and Ulmer (2016) speculate that an increase in foreign-born residents in 
metropolitan areas may be associated with strengthened informal social control, reducing 
interracial homicide gaps. Their observations indicate that not only is immigration a protective 
factor against violence, a claim consistent with a large body of work, but that the broader 

                                                 
8A small body of work explores whether the protective influence on violence extends to all racial/ethnic 

groups and their neighborhoods. For instance, Martinez, Stowell, and Iwama (2016) find that changes in 
immigration levels bring about reductions in homicide levels from 1970 to 2010 in San Diego neighborhoods.  But 
when homicide is racially disaggregated, immigration loses some of its protective influence for Black homicide 
levels across neighborhoods  (though it remains negative and significant). To make sense of this finding, Martinez, 
Stowell, and Iwama (2016) suggest that “A likely explanation for this result is the fact that newcomers from abroad 
are not settling into traditionally Black neighborhoods in numbers that would have a meaningful impact on levels of 
homicide.”  Xie and Baumer (2018) find that immigration concentration protects against victimization risk for 
Latinos, Blacks, and Whites, but that this protection is particularly enhanced for Latinos given that they are most 
likely to live in close proximity to the foreign born. 
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communities into which immigrants move also benefit from less homicide and lower racial 
homicide disparities. Ironically, politically charged arguments that lead to greater immigration 
enforcement attenuate the positive effect of having more immigrants in communities (Kirk et al, 
2012).  

A smaller body of research demonstrates how analyzing individuals and neighborhoods 
simultaneously allows for a fuller understanding of individual-level racial disparities in crime. 
Such multi-level approaches allow for an accounting of how vulnerabilities to crime are brought 
about by the risk and protective factors at the individual level alongside contextual adversities, 
such as the structural disadvantages individuals face because of their immediate surroundings. 
As an example, using the National Longitudinal Survey of Adolescent Health, a nationally 
representative school-based sample, Bellair and McNulty (2005) document that concentrated 
disadvantage explains the entire gap between Black and White reports of engaging in serious 
violence. Notably, they find that indicators of verbal ability and academic achievement are not as 
potent as community-level disadvantage in explaining race differences in violent behavior (see 
also McNulty and Bellair, 2003). Sampson, Morenoff, and Raudenbush (2005) analyzed 
individual, family, and neighborhood factors to assess competing hypotheses regarding 
racial/ethnic gaps in perpetrating violence among 2,974 individuals ages 8 to 25 living in 180 
Chicago neighborhoods. The odds of perpetrating violence were 85 percent higher for Blacks 
than for Whites, whereas Latino-perpetrated violence was 10 percent lower. Yet the majority of 
the Black–White gap (over 60 percent) and the entire Latino–White gap were explained 
primarily by the marital status of parents, immigrant generation, and dimensions of 
neighborhood context, including socioeconomic status, concentrated immigration, and legal 
cynicism.  

Appreciating the multifaceted nature of the forces explaining racial gaps in offending, 
newer work tries to advance an integrated model of the race difference in violence. Specifically, 
this work sees individual-level risk factors like verbal ability or school attainment as “best 
conceived as originating from the segregation of Blacks in disadvantaged contexts” (McNulty, 
Bellair and Watts, 2013, p. 140). For example, McNulty, Bellair, and Watts (2013) find that part 
of the reason residence in disadvantaged contexts is related to violence is that it is related to low 
verbal ability and poor school attainment. Lauritsen, Heimer, and Lang (2018) find that the 
national Black-White gap in serious violent victimization drops considerably (from 71 percent to 
22 percent greater) but is not entirely eliminated once controls for poverty, urban residence, age, 
and employment are introduced.9 In this sense, risk factors for offending that are more 
pronounced for Blacks than Whites are better thought of as differential exposure to 
neighborhood disadvantage, which, as noted above, has a long history rooted in social policies.  
 

RESEARCH GAPS 
 
Though the study of racial inequality in crime and justice has accumulated more than a 

century of academic attention, key questions remain that should guide work in the future. To 
achieve this, a diverse set of methodologies and theories must be engaged. First, as discussed in 
this chapter, there is a rich theoretical tradition for understanding racial differences in crime. 
                                                 

9The authors write: “nearly all of the factors that are significantly related to between group differences in 
risk are also associated with heterogeneity in risk within race and ethnic groups. Black and White males who are 
younger, living in poverty and urban areas, and not employed are most likely to become victims of serious violence” 
(p. 24).  
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Particularly needed is scholarly attention on how racialized inequalities in socioeconomic 
conditions play out to produce differences in crime. Mechanisms such as collective efficacy, 
legal cynicism, and the code of the street suggest particularly fruitful lines of study. Second, 
given the durability of heightened crime and of exposure to toxic neighborhood environments in 
Black and Latino communities, especially in their linkage with violence, research should also 
investigate the toll these factors play in neighborhood viability and general well-being. What are 
the long-term consequences of such heightened levels of violence?  

Third, a key methodological issue that needs further study is how to better account for the 
fact that Black and White populations do not reside in comparably disadvantaged places. This 
presents deep methodological challenges that researchers should try to address. Fourth, the 
weight of past literature has focused on comparisons of Black and White communities. Scholars 
today are more frequently comparing experiences in Latino and Asian communities, reflecting 
the increasing diversity of America (Alba, 2020). These efforts should be continued and 
expanded. Like Black communities, Asian Americans are disproportionately concentrated in 
urban and suburban settings. In areas with substantial Asian populations, researchers should avail 
themselves of that opportunity to examine to what extent the processes described in this chapter 
are similar or different.  

Fifth and finally, as stated earlier, Black, Latino, and Native American communities, are 
heterogeneous. Even in some disadvantaged places examples of resiliency can be found, for 
instance the “decent families” described by Anderson (2000) in areas of profound disadvantage 
in North Philadelphia or the many vibrant economic districts that exist within otherwise 
disadvantaged, segregated spaces within some cities. How pockets of resiliency emerge and 
thrive in these communities in ways that undercut vulnerability to crime is an important question, 
worthy of more research attention. At the same time, we need to focus research on the various 
ways that White privilege, for example in exposure to advantaged residential environments, is 
maintained over time (Candipan and Sampson, 2021). 

Concerning Indigenous people, there are two pressing issues. First, while urban American 
Indian populations may be growing, they remain relatively small, which creates a problem for 
much quantitative research along the lines of what has been done. Ethnographic research can fill 
some of the resulting gap, but new quantitative data efforts are needed in areas with large 
American Indian populations such as Albuquerque, Phoenix, and Oklahoma City. Second, much 
of the country’s Indigenous population resides in nonurban places, which raises important 
questions about how criminogenic forces and processes work in rural areas. These are important 
research questions that should be addressed more fully than they have been. 

Existing social and economic disadvantage experienced by Black, Latino, and Native 
American communities can also be addressed by focusing more directly on educational and labor 
market inequalities. Increasing class and educational stratification is the underappreciated story 
of contemporary differential punishment (Muller and Roehrkasse, 2020). 
 

CONCLUSION 
 

This chapter has sought to illustrate the key social drivers of racial inequalities in violent 
crime and homicide, which are key sources of racial justice differences. Structural racism rooted 
in historical patterns of residential segregation set the stage for the vast inequalities we see today 
in socioeconomic conditions and crime. Extant work highlights racially inscribed inequalities, 
especially disadvantage, in explaining dramatic differences in crime across racialized areas. 
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These same disadvantaged contexts also contribute to lethal criminal justice contacts, further 
compounding inequality. This chapter cautions that racial inequality in both serious crime and 
criminal justice contact is driven by broader systems that perpetuate racial inequality more 
generally. Thus, to study one without the other misses the larger picture. Racial inequalities in 
the American criminal justice system begin before individuals enter that system. In fact, they 
begin before persons of color have any differential experience with police,10 as early as early 
childhood.  

CONCLUSION 3-1: Race-based contextual disadvantage—regardless of individual and 
family characteristics—continues to characterize the U.S. demographic landscape 
wherein neighborhood and social conditions for Black and White households remain 
highly divergent. The most deprived urban contexts in which Whites reside are 
considerably better off than the average context of Black communities.  
 
CONCLUSION 3-2: Racial disparities in serious violence – both victimization and 
offending – are also spatially patterned, with high rates of violent crime concentrated in 
Black, Latino, and Native American communities that face longstanding and ongoing 
racial exclusion leading to enduring patterns of segregation and concentrated poverty.  
 
CONCLUSION 3-3: Racially inscribed inequalities, especially disadvantage, explain 
most of the dramatic differences in crime across racialized areas. These same 
disadvantaged contexts also contribute to racial disparities in criminal justice contacts, 
further compounding inequality. However, the fact that Black and White populations do 
not reside in comparably disadvantaged places presents deep methodological challenges 
to the study of racial inequality and crime.    
 
CONCLUSION 3-4: Elimination of racial inequalities in the criminal justice system 
must include addressing longstanding inequalities and cumulative, racially based 
disadvantages over the life course. Policies that focus solely on inequalities within the 
criminal justice system, failing to consider larger, societal systemic inequalities, will have 
limited chances of success.  

                                                 
10Social drivers of criminal justice, such as policing, are covered in Chapter 4 of the report. 
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Criminal Justice Drivers of Racial Inequalities 
 

 
 

Researchers find strong evidence of large racial differences in exposure to violence, 
serious offending, police contact, and incarceration (Chapter 2). They also find that violence and 
other crime is spatially concentrated in racially segregated neighborhoods that experience high 
rates of poverty (Chapter 3). This chapter brings these two lines of empirical evidence together to 
explain high levels of criminal justice contact and control in Black and other non-White 
communities. 

Highly segregated low-income neighborhoods provide social environments in which 
crime and police contact are concentrated. Criminal processing—the sequence from police 
contact, through arrest, conviction, and incarceration—can magnify these pre-existing 
environmental disadvantages. Criminal processing is itself shaped by policies governing the 

deployment of police resources, procedures for arrest, prosecutorial procedures for charging and 

sentencing, and prison and parole administration. The criminal justice system does not simply 
reflect race differences in crime and social conditions; it also contributes to inequality in criminal 
justice outcomes.  

Over the last two decades, researchers, policy makers, practitioners, and advocates have 

worked to reduce racial disparities, often within particular institutions of criminal legal 

processing. Reform efforts include developments in prisoner reentry policy from the early 2000s 

to address the collateral consequences of incarceration and more recent policy changes that 

abolish money bail, eliminate court-ordered fines and fees, reform sentencing policy, and end 

solitary confinement in prisons. For example, the combined effects of research, advocacy, and 

investigation through the U.S. Sentencing Commission helped reduce (but not eliminate) the 

crack-cocaine disparity in federal sentencing in 2010; states and localities have ended arrests and 

incarcerations for cannabis possession; hundreds of people have been exonerated through DNA 

evidence; and the rate at which Black people have been imprisoned has declined over the last 

two decades. While these trends and reforms represent changes to a vast system consisting of 

thousands of agencies and departments, neighborhood segregation and concentrated poverty are 

enduring. Despite reform, police, courts, jails, and prisons remain a substantial presence in Black 

communities. 

The sequential character of criminal processing can compound inequalities both within 
the criminal justice system and in social life more broadly. One way to understand how the 
criminal justice system itself affects inequalities is to focus on disparities at each stage of the 
system and key decisions at each stage. These decisions may divert a person out of the system, 
treat them more leniently, or treat them more harshly.  

This chapter examines the evidence for racial disparities in criminal justice monitoring 
and processing at three key stages: entry into the system, primarily through policing; court 
processes, including pre-trial detention making; and post-conviction, including sentencing. 
Procedures and decision-making at each stage suggest how disparities at one point are 
consequential for subsequent phases. If non-Whites are treated relatively harshly, racial 
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disparities grow larger across stages, resulting in high rates of incarceration of Black, Native, and 
Latino people.  

To underscore why racial inequality in the criminal system is such a significant concern, 

this chapter also considers how people are harmed by involvement in the criminal system. Much 

of the research on racial disparities in the criminal justice system conceives of continued court 

and correctional control as the main outcome to be explained. However, greater racial disparities 

in ultimate outcomes—such as imprisonment or police killings—are not the only way inequality 

harms people. Because police contact, criminal conviction, and incarceration may negatively 

affect health, family structure, education, and employment, the inequalities produced by the 

criminal system may have a broader impact on socioeconomic inequality. Even early stage 

criminal justice contact that does not result in continued correctional control can harm 

psychological and economic well-being. For example, a day or two spent in pre-trial detention 

causes measurable damage even when the person is released and never tried or sentenced 

(Dobbie, Goldin, and Yang, 2018; Meares and Rizer, 2020). Similarly, racial disparities in 

incarceration are especially harmful in view of the prison experience, which increases 

vulnerability to violence, sexual abuse, solitary confinement, and poor health care. 

 
CONCEPTUALIZING RACIAL INEQUALITY 

 
A large research literature has wrestled with the complex relationship between racial 

disparities in crime, and racial disparities in criminal justice involvement. The dominant 

approach aims to divide racial disparities in criminal justice involvement into two components: 

one for race differences in crime and a residual component that is often interpreted as 

discrimination by judges or other officials. While researchers often acknowledge the empirical 

limitations of interpreting a residual as a measure of discrimination, the underlying conceptual 

framework views disparity in criminal justice outcomes such as arrest or incarceration as the 

combined result of disparities in crime on the one hand, and discrimination by officials on the 

other. In this review of research on racial disparity across stages of the system, we extend the 

crime-discrimination approach by considering the social and historical context of criminalization 

and the accumulation of disparities across stages. 

Sentencing has been a longstanding focus of the analysis of racial inequality. Studies dating 

from the 1920s find Black defendants across a range of crimes were more likely to be convicted 

and given heavier sentences particularly compared to native-born Whites (Sellin, 1928; 1935). In 

that wave of research, from the 1930s to the 1970s, severe court outcomes for Black defendants 

were taken by some researchers as evidence of discrimination. While researchers at the time 

often acknowledged racial differences in crime, the absence of controls for a prior criminal 

record, for example, clearly weakened the claim of discrimination (Hagan, 1974; Kleck, 1981).  

A new line of research, beginning in the 1970s, incorporated information about crime 

into the analysis through statistical controls for a wide variety of case characteristics. Criminal 

history and offense severity are legally-relevant considerations in sentencing, and were found to 

explain much of the variation in sentence outcomes.  Once these case characteristics were taken 

into account, evidence of racial discrimination became much weaker, and many concluded that 

Black over-representation in the criminal justice system was chiefly the result of serious criminal 

involvement within the Black population. Summarizing these studies, a National Academy of 

Sciences panel concluded in 1983 that “factors other [than] racial discrimination in sentencing 

account for most of the disproportionate representation of blacks in U.S. prisons” (National 
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Research Council, 1983, p. 13).   

Importantly, the research consensus at that time did not conclude that there was no race 

discrimination in U.S. courts; just that most of the observed disparity in sentencing outcomes 

was related to offense severity, prior record, and other legally relevant case characteristics. 

Subsequent research turned away from decomposing disparity into crime and discrimination 

components to instead make a more detailed study of discrimination. This later wave of research 

found that, controlling for case characteristics, harsh sentencing outcomes were associated with 

the defendant’s race in combination with other attributes (e.g., age, education, or employment), 

or in certain kinds of social and institutional contexts. We review the main empirical findings 

from this research below. 

 

The Explained vs. Unexplained Racial Differences Framework 

 

Parallel to the sentencing studies, another line of research examined racial disparities in 

incarceration. An early paper on imprisonment by Alfred Blumstein (1982) calculated the Black 

population’s share of arrests across 10 offense categories and estimated the expected share of 

Black prisoners given the racial disparity in arrests. Blumstein’s (1982, p. 1261) goal was to 

“explore the racial disproportionality of prison populations to discern…the degree to which it is 

likely to have emerged as a consequence of racial discrimination in the criminal justice system 

compared to the alternative explanation that the racial disproportionality might have emerged as 

a consequence of disproportionate involvement in criminal activity.” Data from the 1979 prison 

population showed that the Black share of arrests for murder and attempted murder was then 59 

percent, and those offenses account for 14 percent of all people in state prison. Given the racial 

composition of arrests, the expected percentage of Black prisoners in the prison population who 

were incarcerated for murder or attempted murder is 0.59 × 0.14 = 0.081 or 8.1 percent. 

Summing across all offense categories, Blumstein (1982, p. 1266) calculated that the prison 

population would be 42.7 percent Black if it simply reproduced the racial distribution of arrests. 

The observed Black share of the prison population, Blumstein found, was 48.3 percent, 

suggesting that 80 percent (42.7/48.3 = .8) of the total was accounted for by the differential 

involvement in arrests. The explanatory power of arrests varied across offense categories being 

larger for crimes of serious violence, like homicide, but smaller for less serious crime like drug 

offenses. A number of papers elaborated on this framework, replacing arrests with survey data on 

the race of offenders (Langan, 1985), updating the analysis from 1979 to 2004 (Tonry and 

Melewski, 2008), and then making further adjustments for the Hispanic population (Beck and 

Blumstein, 2018). The most recent estimates indicate that from 1979 to 2011, between 70 and 80 

percent of the Black-White disparity in imprisonment is statistically accounted for by the racial 

disparity in arrests. Summarizing the research, Beck and Blumstein (2018, p. 863) write that 

“differential involvement in crime remains a significant factor that should accounted for when 

considering racial disproportionality in prison.”  

 

Criminalization 

 

The explained and unexplained racial differences framework has dominated research on 

racial inequality in the criminal justice system, but the approach has been subject to two kinds of 

criticisms. First, in the crime-discrimination framework, discretionary decision-making is often 

treated as the sole source of disparity for which authorities are responsible. The process of 
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criminalization is excluded from the analysis. The term “criminalization” acknowledges that 

conduct treated as “crimes” by the state are necessarily a product of state-sponsored efforts of 

labeling, enforcement, surveillance and punishment. This is true whether the conduct includes 

behaviors for which there may be wide agreement concerning the propriety of collective 

condemnation (homicide is the clearest case), or behaviors for which consensus may be less 

stable (such as sex work, drinking alcohol in public, or playing radios too loudly).  

Criminalization thus describes how the law, police, and court officials classify and act 

upon some kinds of conduct, but not others, as criminal. Criminalization is a precondition for 
punishment, so treating some behaviors as criminal can magnify or attenuate the consequences of 
behavioral disparities across racial groups (Naidoo, 2012). Social norms, prejudices, electoral 

politics, and power relations at a given point in time can influence this process, potentially 

codifying and locking in definitions of crime that have a disproportionate impact (Lacey, 

Soskice, and Hope, 2018; Lacey and Zedner, 2017). Subsequent to this classification, how state 

officials carry out the identification and punishment of people who commit these enumerated 

offenses may also have disproportionate impact, compounding the biases created in the first 

instance by conduct categorization. 

Criminalization has been used to regulate and control racial groups. For example, the Bureau 
of Indian Affairs created criminal codes and reservation court systems as part of the federal 
government’s campaign to forcibly assimilate Indigenous people in the late 1800s to early 1900s. 
The codes criminalized traditional religious and cultural activities that the U.S. government 
sought to eradicate. Agency-run criminal courts imposed sanctions on American Indians who 
resisted assimilation, and local officials were given wide discretion to punish indigenous cultural 
practice, and the courts were viewed as educational instruments in the campaign to “civilize” 
Native communities (U.S. v. Clapox). In this context, the criminal law and its administration was 
used to control and change Indigenous people, not to ensure public safety or address violence or 
social harm (Ross, 2010). Criminal system involvement by Native people, in this example, 
followed from the government’s choice to criminalize new behaviors, not from a change in 
behavior. 

Law is fundamental to the process of criminalization (Jenness, 2004). Vagrancy laws have 
long criminalized poverty, by subjecting people who appear to be unemployed to surveillance, 
arrest and/or sanction. These laws also allowed for the policing of space, limiting the right to 
move freely, congregate or to otherwise occupy public streets and sidewalks. In the United States 
after slavery ended, vagrancy laws were commonly used to criminalize Black southerners and 
Black migrants in northern cities (Muhammad, 2010). The proliferation of drug felony laws and 
a broad array of newly defined possession offenses adopted in the 1980s and 1990s illustrate 
widening the net of criminalization through the enactment of new criminal offenses in state penal 
codes (Dubber, 2001; Tonry and Melewski, 2008). If drug dealing is more likely to take place in 
public places in primarily Black and Latino communities, such communities become more 
vulnerable to arrest and incarceration when drug laws become more punitive. A legal framework 
that places few constraints on police discretion, or sentencing guidelines that punish criminal 
history, might also foster disparities (Engel et al., 2019; Frase and Roberts, 2019; National 
Research Council, 2004; Reiter, 2015).  

A more expansive idea of criminalization includes the social and historical context in 
which the law, police, and prosecutors operate, acknowledging that the law and criminal justice 
operations punish some social contexts or conduct more harshly than others. For example, the 
law penalizes crack cocaine more heavily than powder cocaine, and because crack is 
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disproportionately used in Black communities, so the law itself generates disparities in 
imprisonment that could be traced to differential offending in the crime-discrimination 
framework. Similarly, Chapter 3 showed that in cities and tribal communities, residential 
segregation and spatially concentrated poverty were associated with the concentration of crime 
and other social problems in small geographic areas. Police contacts—stops, calls for service, 
and arrests—are also spatially concentrated, so criminalization follows the contours of 
geographic and social space (Sampson, 2012; Simes, 2021). If police were deployed 
disproportionately to Black communities through proactive policing strategies, which can 
include targeted traffic enforcement to generate public revenue, this would likely to produce 
large racial disparities in the volume and nature of police contacts (NASEM, 2018, p. 301) that 
could again be attributed to differential offending in the crime-discrimination analysis. High 
rates of interpersonal violence and victimization in Black communities (see chapters 2 and 3), for 
example, may intensify police suspicion or enforcement, magnifying racial disparity in criminal 
justice contact.  

Second, but equally importantly, empirical studies in the crime-discrimination approach 

focus only on a single stage of the system and neglect how inequality may accumulate across a 

sequence of stages. Analysis of a single stage of the process of criminalization may under-
estimate disparate treatment by neglecting how disparity might grow from policing to sentencing 
to incarceration to parole release (Kurlychek and Johnson, 2019; Spohn, 2015a; Sutton, 2013; 
Rehavi and Starr, 2014). Hagan (1974, p. 379) describes this dynamic perspective, writing that 
racial disparities result from “transit through the criminal justice system” that operates 
“cumulatively to the disadvantage of minority group defendants.” Researchers have thus 
examined cumulative racial disadvantage in criminal court processing and sentencing (Baumer, 
2013; Brennan and Spohn, 2008; Kutateladze et al., 2014; Schlesinger, 2005; Sutton, 2013; 
Ulmer, 2012; Wooldredge et al., 2015).  

The crime-discrimination framework is particularly limited in its ability to capture the ways 
the criminal system harms Indigenous people. American Indians individuals may be subject to 
the criminal jurisdiction of tribal, federal, or state governments—and often to the concurrent 
jurisdiction of two or three governments (see Box 4-1 describing jurisdictional structure). While 
a race-comparison approach is helpful in assessing the experiences of Indigenous people in state 
systems, it is less useful in the federal system, where American Indians may be prosecuted based 
on the location of their crimes, and it is irrelevant to tribal systems, which (with very limited 
exceptions) exercise jurisdiction over only Indian people. Any assessment of criminal justice 
disparities affecting Indigenous people as a group needs to consider information from multiple 
jurisdictions—information that is not included in most datasets. Moreover, because definitions 
and counts of Native people vary across jurisdictions and stages of the system, it is difficult to 
determine the implications of single-stage disparities or to link those disparities to an assessment 
of cumulative disadvantage.  

We examine racial inequality in the criminal justice system by considering each stage of 

criminal processing, how the stages operate together, and how they operate in poor and highly 

segregated communities, which account for a disproportionate share of serious crime, arrests, 

and incarceration. Two overall themes emerge through this analysis. First, policy decisions made 
at the early stages of criminal processing have increased the level of police contact, particularly 
in Black and Latino communities. High rates of arrest for low-level drug offenses, for example, 
put large numbers of people at risk of sustained criminal justice contact through continuing court 
obligations, pretrial supervision, violations of release conditions, diversion, or probation. Second, 
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in cases of prosecution for serious violence, criminal justice contact is sustained through long 
sentences and a surveilling style of parole and supervision that leaves parolees vulnerable to 
reincarcaration. Both patterns of criminal justice involvement reflect policy decisions to respond 
with incarceration to social problems that include drug use, delinquency, and violence. As 
described in Chapters 5 and 6, this accompanies a choice by policymakers not to proportionally 
invest in public health or social welfare. 
 

THE FORMS AND EXPANSION OF RACIAL CRIMINALIZATION 

 

Changes in criminal justice policy and the disproportionate impact on Black, Latino, and 

Native American communities since the early 1970s have been widely documented by political 

scientists, sociologists, and policy researchers (Beckett, 2018; Beckett and Francis, 2020; 

Gottschalk, 2014; Muller, 2021; National Research Council, 2014; Raphael and Stoll, 2013). In 

presidential races, from the Goldwater campaign of 1964, to the 1968 campaigns of Nixon and 

Wallace, through the Trump campaign of 2016, political language has long invoked images of 

Black communities as “jungles” (Murakawa, 2012), personified crime through the use of  Black 

faces in political advertising (Mendelberg, 2017), and conflated social protest with crime 

(Weaver, 2007).  

“Law and order” became the dominant policy response to a racialized crime problem 

(Campbell and Schoenfeld, 2013; Flamm, 2005; Hinton, 2017; Miller, 2016). Black communities 

experiencing high rates of crime often supported law-and-order politics, along with the rest of 

the electorate (Fortner, 2015; Enns, 2016), but they also demanded greater investment in social 

services (Forman, 2017). While the currents of public opinion were often complex, the crime 

problem in political rhetoric was often cast as a problem of Black criminality that posed a broad 

threat to community order and safety As the National Academies panel on the growth of 

incarceration wrote, “a uniquely American combination of crime, race, and politics… shaped the 

adoption of more punitive criminal justice policies” (National Research Council, 2014, p. 104). 

Researchers have discussed three policy changes developing out of the politics of law and 

order that have been important for how structural racism evolved in the criminal justice system. 

The first policy change, collectively known as the War on Drugs, intensively criminalized drug 

use and drug sales (Provine 2011; Tonry, 1996; Tonry and Melewski, 2008). The War on Drugs 

encompassed a wide variety of policy changes that included revision of state and federal penal 

codes and the development of new police tactics. Beginning in the early 1970s, mandatory prison 

sentences for the possession and sale of drugs were widely adopted in state penal codes. Federal 

statutes also established mandatory prison sentences for drug crimes. As penal codes 

criminalized a broad range of drug-related activities and intensified punishment, police increased 

both the number and racial disparity in drug arrests in the 1980s (National Research Council, 

2014, pp. 60-61). The punitive effect of the War on Drugs can be seen in the increasing 

probability of imprisonment given a drug arrest and the growing share of people in prison 

convicted of drug crimes (Blumstein and Beck, 1999; 2018; Tonry and Melewski, 2008). Given 

the large racial disparity in drug arrests and prison admissions, the growth in drug incarceration 

also tended to increase the racial disparity in incarceration through the 1980s and 1990s. 

The second major policy change contributing to racially disparate criminalization was the 

War on Crime. Like the War on Drugs, the War on Crime was not a single policy reform, but a 

variety of changes in sentencing policy at the state and federal levels that increased the duration 

of prison sentences, particularly for violent offenses. In many cases, sentences were simply 
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increased in length by statute. In other cases, sentence enhancements were added that increased 

prison time for people with prior violent felony convictions, or sometimes just for having prior 

convictions of any kind. The most notable example is California’s Three Strikes enhancements, 

passed in 1994, which doubled the sentence for a second felony conviction given one prior 

felony conviction for a residential burglary or violent offense. A felony conviction of any sort for 

someone with two prior serious or violent felony convictions carried a mandatory 25 years to life 

sentence (the law was modified in 2012, to apply only when the third strike was a serious or 

violent felony) (Tyler and Boeckmann, 1997; Zimring, Hawkins, and Kamin, 2001).  

Similar second-and-third strike enhancements were passed in nearly half of the remaining 

states, though few states enhanced as many people with these provisions as did California (Chen, 

2008). At the same time, nearly half the states passed “truth-in-sentencing” provisions. These 

provisions, often focused on violent felonies, which required that people serve 85 percent of their 

sentence. The resulting increase in the length of stay for violent crimes in the 1990s also 

increased racial disparity because Black men were more likely to be admitted for the violent 

crimes of murder, rape, and robbery. In this example, racial disparity in offending contributed to 

a racial disparity in incarceration that was amplified by an increase in the criminalization of 

violent offenses through the truth-in-sentencing provisions. 

Third, policing strategies and organization changed in the final decades of the 20th 

century to focus more on crime prevention and to allocate resources more intensively to areas 

and people who were viewed as high risk. National Research Council panels described these 

changes in policing as “focused policing efforts” (Skogan and Frydell, 2004) and “proactive 

policing” (Weisburd and Majmundar, 2018). Policy change took a variety of forms, but they 

commonly involved more police-initiated contacts with the public and the intensive allocation of 

police resources in low-income minority communities. Among these efforts, for example, “order 

maintenance” or “quality-of-life policing” cracked down on low level violations for public order 

and drug offenses. Such efforts have been found to produce large numbers of racially disparate 

police stops and other police contacts (e.g., Fagan et al., 2010; Howell, 2016). National 
Academies of Sciences, Engineering, and Medicine (2018) concluded that, although the causal 

pathway from proactive policing to racial disparity is not well understood, large racial disparities 

in police contacts and the nature of police contacts are likely to follow from proactive strategies. 

Policy changes that propelled an increase in incarceration from 1972 to 2008 also tended 

to increase racial disparity at least until the end of the 1990s. As a result, very high levels of 

criminal justice contact, including imprisonment, were sustained in Black and Hispanic 

communities through the first decades of the 2000s. The degree of criminal justice contact and 

racial disparity is indicated by a variety of period prevalence estimates that shows the cumulative 

risk of different kinds of criminal justice contact over the life course. Period prevalence estimates 

are helpful for thinking about racial inequality by describing race differences in the exposure of 

specific birth cohorts to criminal justice contact and its consequences. 

The Bureau of Justice Statistics has published estimates of the lifetime likelihood of 

imprisonment. Using 1991 data, it reported that 28.5 percent of Black men, 16 percent of 

Hispanic men, and 4.4 percent of white men would be imprisoned in their lifetime, if admission 

rates remained fixed at the level of the 1991 survey data (Bonczar and Beck, 1997). The early 

Bureau estimates have since been refined to measure the experience of specific birth cohorts and 

to reflect a variety of forms of criminal justice contact (Table 4-1). Work by Pettit and Western 

(Pettit and Western, 2004; Pettit, 2012; Western and Pettit, 2010) found that the cumulative risk 

of imprisonment more than doubled for Black men in a single generation, comparing birth 
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cohorts born in the late 1940s to those in the late 1970s. They also reported a steep educational 

gradient, in which the cumulative risk of imprisonment is 68.0 percent for Black men with less 

than a high school education born between 1975 and 1979 (Western and Petit, 2010).  

Pullen-Blasnik, Simes, and Western (2021) find that an extreme form of imprisonment, 

solitary confinement, had been experienced by 11.0 percent of Black men in Pennsylvania by age 

32. Over a quarter of Black men in New York City had been incarcerated in jail by age 38 in the 

2000s, a time when the jail population was less than half its peak at 1991 (Western et al., 2022).  

Finally, greater exposure to incarceration means greater exposure of children to parental 

incarceration. Recent estimates indicate that more than 40 percent of all Black children have 

caregivers who have been charged with felonies, and nearly 20 percent have caregivers who have 

been imprisoned. Figures are similarly high for American Indians/Alaska Natives (Finlay, 

Mueller-Smith, and Street, 2022).  

 
TABLE 4-1 Cumulative Risk Estimates of Criminal Justice Contact, by Race  

Criminal Birth By 
   

Native  
Justice Contact Cohort Age Black Hispanic White American 

Men 
      

 
1. Prison 1945-49 30-34 10.4 2.8 1.4 -  
2. Prison 1975-79 30-34 26.8 12.2 5.4 -  
3. Solitary confinement 
(prison) 

1986-89 32 11.1 3.4 1.4 -  
4. Jail, New York City Synthetic 38 26.8 16.2 3.4 - 

Women 
      

 
5. Prison 1945-49 30-34 1.1 0.4 0.1 -  
6. Prison 1975-79 30-34 2.7 1.3 0.8 -  
7. Solitary confinement 
(prison) 

1986-89 32 0.4 0.2 0.2 -  
8. Jail, New York City Synthetic 38 4.9 2.3 0.7 - 

Children 
      

 
9. Parent charged with felony 1999-

2000 
18 41.6 23.5 16.1 34.2  

10. Parent in prison 1999-
2000 

18 19.8 11.4 6.1 14.9 
 
SOURCES: Prison risks are taken from Pettit (2012); solitary confinement risks are from Pullen-Blasnik et al. 
(2021) and are for Pennsylvania; jail risks are from Western et al. (2021); and parental felony and prison risks 
are from are from Finlay et al. (2022). 

SOURCES: Prison risks are taken from Pettit (2012); solitary confinement risks are from Pullen-Blasnik et al. 
(2021) and are for Pennsylvania; jail risks are from Western et al. (2021); and parental felony and prison risks are 
from are from Finlay, Mueller-Smith, and Street (2022). 

 
CRIMINAL JUSTICE CONTACT AS CUMULATIVE DISADVANTAGE 

 
Racial inequality can increase through the sequential stages of criminal processing from 

police contact, through arrest, sentencing, and incarceration. Racial inequality in the criminal 

justice system in not just a disparity occurring at a discrete stage that can be decomposed into 

components related to crime and discrimination. Racial inequality includes the spatial 

concentration of crime and poverty in low-income Black, Latino, and Native American 

communities, in which criminal justice resources are disproportionately deployed; it 

encompasses penal codes and police tactics that surveil and penalize those communities more 

intensively than White communities; and it encompasses the sequential character of criminal 

processing, in which disproportionate representation may increase from stage to stage.  

In the framework of this report, therefore, the idea of “inequality” is conceptually distinct 
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from that of “disparity.” Racial inequality within the criminal justice system in the current sense 

is rooted in structural racism, manifested in continued segregation and poverty, and sustained 

and magnified through the sequence of criminal justice processing (see Chapters 1 and 3).  

Turney and Wakefield (2019) describe criminal justice contact as fitting into one of three 
categories: transitory contact (e.g., police stops, arrests, and tickets and fines); sustained contacts 
(which include felony conviction, pretrial detention, and correctional supervision); and spillover 
consequences of the criminal justice system (as in the foster care system for children with 
incarcerated parents). Research has also shown that vicarious contacts, for example witnessing 
police stops, hearing stories of negative police encounters, and exposure to media coverage of 
police brutality, also have significant impacts on people’s attitudes toward law enforcement 
(Brunson and Weitzer, 2009; Desmond, Papachristos, and Kirk, 2016; compare to Zoorob, 
2020). These forms of contact can be co-occurring and are often concentrated in Black and 
Hispanic communities (Jones, 2018). In the following sections, we document and explain how 
racial inequality is produced across system stages, and how criminal processing may amplify and 
concentrate the negative consequences of criminal justice contact among racially minority 
populations.  
 

BOX 4-1 
Indigenous People and Criminal Jurisdiction 

 
 Chapter 2 describes how Indigenous people are disproportionately criminalized, under-
protected, and punished compared to their representation in the population. However, many 
Indigenous people are subject to special rules of criminal jurisdiction that complicate efforts to 
measure and address racial inequality in their treatment. These jurisdictional rules determine 
whether the tribal, federal, and/or state government is responsible for criminal policing, 
investigation, prosecution, and sentencing. Application of the rules depends on where the crime 
occurred (in Indian country,1 Indian country where state jurisdiction applies, or outside Indian 
country); the identity of the defendant (whether Indian2 or non-Indian); the identity of the victim 
(whether Indian or non-Indian); and the type of crime (whether it is a “major” crime covered by 
25 U.S.C. § 1153 or not). In many cases, Indians in Indian country will be subject to the criminal 
jurisdiction of at least two governments (federal and tribal, or state and tribal), with minimal 
guidelines to guard against duplicative prosecutions or conflicting dispositions. Federal criminal 
law and federal agency policy thus disproportionately affect Indigenous people. Tribal criminal 
law and policy are also important, although tribal systems are rarely included in datasets or 
assessed in studies. 
 Indian tribal governments exercise criminal jurisdiction over Indian defendants for 
offenses committed in Indian country, regardless of victim or type of crime (Talton v. Mayes; 
United States v. Wheeler; 25 U.S.C. § 1301(2)). Some tribes also exercise criminal jurisdiction 
over non-Indian defendants for certain covered crimes under 25 U.S.C. § 1304, such as domestic 
violence, child violence, and assault of tribal justice personnel. In some places, the federal 
government exercises concurrent jurisdiction over so-called inter-racial crimes (Indian against 
non-Indian, and non-Indian against Indian) and over “major” crimes between Indians (18 U.S.C. 

                                                 
1Defined in 18 U.S.C. § 1151 to include reservations, trust allotments, and other restricted lands known as 

“dependent Indian communities.” 
2The term Indian is defined by federal law and based on tribal citizenship or affiliation; it does not include 

all Indigenous people. 
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§ 1152-1153). In these federal jurisdiction areas, tribes are the only governments with 
jurisdiction over non-major crimes between Indians (Newton et al., 2012). States have 
jurisdiction over crimes committed by non-Indians, exclusively if the victim is non-Indian and—
according to a 2022 U.S. Supreme Court decision, concurrently with the federal government is 
the victim is Indian (United States v. Castro-Huerta; United States v. McBratney). In other 
places, including Alaska and areas where the federal government has delegated its criminal 
jurisdiction to states under Public Law 280 or similar laws, states exercise concurrent jurisdiction 
(along with tribes) over all crimes committed by Indians in Indian country, regardless of victim 
or type of crime (25 U.S.C. § 1162; Alaska v. Native Village of Venetie Tribal Government (522 
U.S. 520 (1998)); Goldberg, Champagne, and Singleton, 2007).  
 
TABLE 4-2 Criminal Jurisdiction for Indian and Non-Indian Defendants 

Defendant  
 

Place Crime type Indian victim Non-Indian victim 

Indian 

 
 
 
Indian 
country 
 
 
 

Major 
 

 
 
Non-major 

Tribal and 
Federal 

 
 
Tribal only 

Tribal and Federal 
 

 
 
Tribal and Federal 

 
PL 280 
Indian 
country 
 

Any Tribal and State Tribal and State 

Non-Indian 

 
Indian 
country 

Any 

 
Federal and State 
(and tribal if 
exercising 
jurisdiction under 
25 U.S.C. § 
1304) 
 

State 

 
PL 280 
Indian 
country Any 

 
State (and tribal 
if exercising 
jurisdiction under 
25 U.S.C. § 
1304) 
 

State 

 
SOURCES: 18 U.S.C. section 1152; 18 U.S.C. section 1153; 25 U.S.C. section 1301(2); 25 U.S.C. section 1162; 25 
U.S.C. section 1302; 25 U.S.C. section 1304; Rolnick (2016c); Rolnick (2016d); Felix Cohen’s Handbook of 
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Federal Indian Law, section 9.04 (see Newton et al., 2012); Oklahoma v. Castro-Huerta, 597 U.S. (2022); Talton v. 
Mayes, 163 U.S. 376 (1898); United States v. McBratney, 104 U.S. 621 (1881); United States v. Wheeler, 435 U.S. 
313 (1978); Walker v. Rushing, 898 F.2d 672 (8th Cir. 1990); Wetsit v. Stafne, 44 F.3d 823, 825 (9th Cir. 1995). 
     

Jurisdictional rules are further complicated by the role of federal agencies in carrying out 
the responsibilities associated with federal and tribal criminal jurisdiction. For example, federal 
criminal jurisdiction includes the FBI’s investigatory responsibilities, the U.S. attorneys’ 
prosecution responsibilities, federal courts’ sentencing responsibilities, and the Bureau of 
Prisons’ incarceration responsibilities. In addition, the Bureau of Indian Affairs provides law 
enforcement and incarceration services to many tribes (either as a direct provider or with the 
tribe as a federal contractor), and its Courts of Indian Offenses are the primary criminal courts on 
a handful of reservations. Tribal governments also rely heavily on Bureau of Indian Affairs 
formula funding and Department of Justice grant funding to run their criminal legal systems 
because they lack the local tax base that other governments use to generate revenue. Where state 
criminal policy is the most important site of reform for most groups, for Indigenous people 
federal law, federal agency policy, and federal funding priorities are important sites of 
intervention (e.g., Ulmer and Bradley, 2018). This jurisdictional maze can lead to under-
enforcement—for example, under-prosecution of sexual and domestic violence crimes—and 
slow law enforcement investigative response to crime (Braithwaite, Deer, and Freedman, 2019; 
Eid et al., 2013; Riley, 2016; Washburn, 2006a; 2006b). At the same time, efforts to bolster 
federal and tribal responses to crime may fall disproportionately on Indian defendants because of 
jurisdictional limitations, differences in federal and state sentencing practices, and greater federal 
law protections for non-Indian defendants in tribal court (Eid et al., 2013; Riley, 2016; Rolnick, 
2016b; Ulmer and Bradley, 2018). 

These special jurisdictional rules apply only to Indigenous people defined as “Indians” 
under federal or tribal law. As described in Chapter 2, this generally excludes Native Hawaiians, 
Indigenous Pacific Islanders, and individuals who may be racially identifiable as Indigenous 
people but are not affiliated with a federally acknowledged tribal government. The rules also 
apply only to offenses committed in areas defined as “Indian country” under federal law—
generally reservations and similar communities. Indigenous people who are not Indians or who 
are outside Indian country are subject to state jurisdiction to the same extent other groups are 
(except that many Indigenous Pacific Islanders are prosecuted in territorial courts, which may not 
be counted in national datasets). Most of the disparities described in this report are based on 
reports from state criminal justice systems and therefore include only those Native subject to the 
jurisdiction of state systems. 
[END BOX] 
 

Early Exposure to the Criminal Justice System 
 

Well before they experience police stops, arrests, or incarceration, Black and other non-
White children are disproportionately in contact with the criminal justice system. The adult 
criminal justice system impacts the lives of children, adolescents, and young adults in Black and 

Latino communities, and while a number of aspects of growing up in densely poor areas may 
contribute to worse developmental outcomes for children and youth, the criminal justice system 
itself can also contribute to a distinct developmental experience qualitatively different from the 
life pathway for children and adolescents in White communities. In some cases, these contacts 
with the authorities can create direct and indirect pathways to the criminal justice system. 



 

Pre-Publication Copy, Uncorrected Proof 
4 - 12 

Under conditions of racial segregation, where crime and poverty are concentrated in 
minority neighborhoods, a pervasive police presence can cause adverse childhood experiences 
from police encounters (Geller, 2021). Surveys of children and parents indicate that African 
American youth are about twice as likely to have contact with the police as White youth (Turney, 
2021), a difference that is only partially explained by difference in self-reported criminal conduct 
(Crutchfield et al., 2012).  Police are more likely to treat Black children with suspicion and 
intervene more forcefully because they perceive children and adolescents as older than they 
really are (Goff et al., 2014; Graham and Lowery 2004; Rattan et al. 2012). In regressions studies 
with controls for delinquency, police contact has been found to be associated with depressive 
symptoms and reduced future orientation among adolescents, and sleep problems and health 
limitations among mothers (Turney and Jackson, 2021; Testa et al., 2022; Turney, 2021). 
Moreover, researchers have documented that living in areas with a high level of police presence 
is associated with higher rates of preterm birth, stress, anxiety, and depression through 
correlational studies (Boyd, Ellison, and Horn, 2016; Geller et al., 2014; Hardeman, Chantarat 
and Karbeah, 2020; Sewell et al., 2016; Sewell et al., 2021; Shedd, 2012). This is the case for 
both police presence and exposure to violence. Sharkey and colleagues (2012) found an 
association between decreased cognitive functioning and the ability to self-regulate behavior in 
children and homicides that occurred near their home. Additionally, surges in police contact 
through stop-and-frisk policing in New York, for example, were associated with decline in test 
scores among Black boys aged 9 to 15 (Legewie and Fagan, 2019). Exposure to police violence 
can be traumatic, which puts children at risk for later involvement in the juvenile and criminal 
legal systems (McCoy, 2021).  

Routine interactions with police can also influence development more subtly, effectively 
preparing children to expect policing and contact with the criminal system as a regular part of 
life (Gardner, 2020; Jones, 2014). Some research thus suggests that police contact is itself 
criminogenic. Following a sample of Black and White juveniles in Seattle until they were twenty 
years old, McGlynn-Wright et al. (2022) found that those who had early childhood police 
contacts (by eighth grade) had profoundly different likelihood of arrests as young adults. 
Controlling for self-reported criminal behavior, they found that police encounters in childhood 
increased the risk of arrest in young adulthood for Black but not White students. Black young 
adults who had early contact with police were eleven times more likely to have been arrested 
than Black students who had not had an encounter with police.  

Individual contact with the criminal justice system may also occur through the school 
disciplinary process and the presence of police in schools. In their review of research on 
disparities in school discipline, Welsh and Little (2018, p. 771) write that, “The federal 
government has endorsed school resource officers (SROs) as a means of improving school 
climate, school safety, and student achievement,” but research provides mixed evidence of 
effectiveness. Schools that serve a greater share of non-White children are more likely to respond 
to student behavior issues with punitive discipline (Keels, 2021; Losen et al., 2015; Welch and 
Payne, 2010). The presence of police in schools amplifies this response; schools with a greater 
police presence are more likely to impose exclusionary discipline and to criminalize violations of 
school rules (Keels, 2021; Kupchik, 2016; Morris, 2015). While school security measures are 
commonplace, exclusionary discipline and criminal punishment are concentrated in schools that 
serve poor and non-white students (Kupchik and Ward, 2014; Welch and Payne 2010). Research 
indicates that teachers who reduce suspensions and improve attendance can reduce the risk of 
later arrest and incarceration (Rose, Schellenberg, and Shem-Tov, 2021). 
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School policing is just one example of an approach to controlling youth misbehavior that 
brings children into the system instead of directing them out. Another example is status offenses: 
young people may be directed into the juvenile justice system for non-criminal infractions like 
skipping school or fighting with their parents. Consequences for status offenses vary along race, 
gender, and class lines. Normal adolescent misbehavior in Black children is more likely to be 
labeled as pre-criminal behavior (e.g., “willful defiance”) and to result in entry into the juvenile 
system (Mims, 2021). Indigenous children and girls of all races are more likely than others to be 
referred to the juvenile system and to be detained for status offenses (Tribal Law and Policy 
Institute, 2015; Chesney-Lind, 1988). For these youth, juvenile system involvement is the price 
of receiving intervention services. 

In addition, while juvenile courts were created to prevent children from experiencing the 
consequences of involvement in the adult criminal courts (Tanenhaus, 2004), modern juvenile 
systems can feed directly into the adult criminal system. A number of studies and national data 
show that Black youth, and minority youth more generally, are 30 to 50 percent more likely to be 
transferred to the adult criminal court system (Hockenberry, 2021; Zane, Welsh, and Drakulich, 
2016), but most of the raw disparity is related to legal factors such as the severity of the offense 
(Zane, Welsh, and Drakulich, 2016). Finally, under modern rules, prior juvenile system 
involvement may also be used as a mitigating or enhancing factor in later adult prosecutions, 
affecting the consequences of criminal justice involvement for youth later in their lives. Disparity 
in youth incarceration presents a mixed picture. Absolute disparity has declined as the overall 
number of youth in secure confinement has declined, but relative disparity has worsened: in 
2013, Black youth were 4.3 times more likely to be incarcerated than White youth, up from 3.7 
times as likely in 2003 (see, e.g., NASEM, 2019a). By 2019, the Hispanic-White disparity in 
residential placement rates had shrunk, but the Black-White disparity persisted and the American 
Indian-White disparity had worsened (OJJDP, 2022).  

These examples demonstrate both the direct and indirect consequences of early contact—
whether formal or informal—with the criminal justice system. The decisions that place higher 
concentrations of police in particular neighborhoods or in particular schools, and the decisions 
that condition services on involvement in other systems of surveillance, pull people into the 
system and open them up to more formal contact and associated harms, and disparities in these 
initial experiences will be compounded as people move deeper into the system.  
 

Policing 
 

The police are the main entry point for the public’s interaction with the criminal justice 
system. People come into contact with police either as victims of crime, as perpetrators, as those 
who call for service, as motorists, and as pedestrians going about their daily routines where 
proactive policing strategies have been deployed.  

Policing in the United States has evolved in significant ways over the last 50 years. Police 
departments in large and mid-sized cities in the United States are among the most 
professionalized, well-funded, and well-armed police departments in history. The nation’s 
response to the urban unrest of the 1960s and its later investments in criminal justice led to 
policy changes, innovations, and experiments in police tactics at the local, state, and federal 
level.  The expanding role of the federal government in funding state and local criminal justice 
initiatives from the 1960s, provided successive administrations and the Department of Justice 
with growing influence over local policing policy. National trends in policing policy are 
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described in National Research Council reports on the fairness and effectiveness of police (NRC, 
2004a) and on proactive policing (NASEM, 2018).  

As the 20th century came to a close, and with the support of both popular and scholarly 
arguments for place- and person-based policing, spatially focused policing tactics came to be 
routinely used in historically disadvantaged neighborhoods. These tactics aimed to deter crime 
through elevated police presence at locations that were identified as at high risk of violence 
(Manski and Nagin, 2017; Meares, 2014), and evidence reviewed in the National Research 
Council report finds evidence for the crime-reducing effect of these intensive policing tactics. 
These changes, however, also increased the likelihood of individuals’ exposure to police contacts 
and sometimes amplified the negative consequences of police contact among people living in 
low-income and racially-segregated neighborhoods.  

 
Racial Differences in Police Contacts 

 
Racial differences in police-initiated contacts are associated with the pattern of stops, for 

which police are constitutionally required to have a “reasonable suspicion” that the person 
stopped has been or is involved in the commission of a crime.  Mostly commonly reported by the 
public are motor vehicle stops for speeding, but police stops also arise in the context of Stop-
Question-and Frisk (SQF) policies in some departments, pretextual traffic stops in others, and in 
general officers’ practice of justifying stops by having a “reasonable suspicion” that a crime has 
been or is about to occur.  

Figures on the relatively high rates of police interaction among Black and Hispanic 
members of the public are reported in Chapter 2. The most widely cited national statistics on 
racial differences in police stops come from the Police-Public Contact Survey, a Bureau of 
Justice Statistics data collection based on a nationally-representative sample of roughly 50,000 
people. Recent years of the survey, in 2015 and 2018, showed that around 11 percent of U.S. 
adults were stopped by police each year, about 10 percent in traffic stops and 1 percent in street 
stops. Data from 2015 showed that Black members of the public were more likely to be stopped 
than Whites, although in 2018 rates of police stops were roughly equal for Blacks and Whites. In 
both survey years, Black respondents reported police use of force at roughly twice the rate of 
White respondents (Davis, Whyde, and Langton 2018; Harrell and Davis 2020).  

An alternative approach to studying racial differences in police contact analyzes police 
records. Police records indicate larger racial disparities in police-public contact than self-reports 
in social surveys. A research team at Stanford used public records requests to compile a dataset 
of approximately 95 million traffic stops conducted by 56 state police agencies and local police 
departments from 2011 to 2018 (Pierson et al 2020). They found that the annual per capita stop 
rate for Black motorists was about 40 percent higher than for White motorists. Black and 
Hispanic motorists were also more to be search than Whites to searched, given that they were 
stopped. Similar analyses of large data files of police records also report high rates of stops and 
searches among Black members of the public in California (Lofstrom et al. 2021), Illinois and 
North Carolina (Shoub 2020), and New York City (Gelman et al. 2007).   

A longstanding line of research finds that Black survey respondents under-report arrests, 
compared to official arrest records, more than White respondents (Hindelang, Hirschi, Weis, 
1981; Huizinga and Elliott, 1986; Kirk, 2006), and the mode of data collection may contribute to 
a divergence between administrative records and self-reports on police contacts. Whether such 
measurement errors in surveys apply to police contacts is an important questions for further 
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research.  
Research from the field of social psychology has explored the role of stereotype threat 

with respect to racial differences in police encounters.3 This literature builds upon a body of 
psychological research that has documented evidence of a cultural stereotype of Black 
criminality, which has been shown to have a biased effect on how individuals process 
information and form judgments, even when there is no conscious bias apparent (see, for 
example, Devine, 1989; Eberhardt et al., 2004). Najdowski, Bottoms, and Goff (2015) conducted 
two studies where they investigated how Black and White participants experience and interpret 
police encounters. The first study used self-reported survey data to assess the presence of 
stereotype threat during police encounters, and the authors found that Black participants (in 
particular Black men) reported concern that police officers would stereotype them as criminals 
because of their race. The second study examined perceived consequences of stereotype threat 
and revealed that anticipated stereotype threat among Black participants was associated with 
anxiety, self-regulatory attempts, and behaviors that are often perceived as suspicious by 
officers. Khan, McMahon, and Stewart (2018) further explore the consequences of stereotype 
threat by conducting a content analysis of police training videos and find that the pre-attack or 
danger indicators which police are trained to detect overlap significantly with stereotype threat 
indicators (e.g., anxiety, arousal, and reduced cognitive capacity). Theoretical research has also 
investigated the relationship between stereotype threat and racial differences in false confessions 
(Najdowski, 2011). Collectively, this body of research points to an important mechanism for 
racially disparate police encounters that requires further study and integration into police 
interventions.  

Neighborhood Context 
 

Interactions between police and the public can be thought of as nested encounters. 
Interactions take place within neighborhoods, that are located in cities or towns which are 
embedded in states. Because of high rates of residential segregation by race and income, these 
nested social contexts are important for understanding how policing contributes to racial 
inequality in the criminal justice system. Social context has been found to influence the 
likelihood of police contact and racial differences in police contacts. Researchers have studied 
social context in a number of ways; in neighborhoods, based on police organizational and 
operational practices, and on based on wider law and policy regimes.   

Patterns of policing vary greatly across neighborhoods (Smith, 1986) and adjusting for 
the fact that people of different races tend to be encountered in different places can account for 
large portions of observed racial disparities in stops and searches (e.g., Goel, Rao, and Shroff, 
2016; Ridgeway, 2007). Along tradition of scholarship highlights the importance of 
neighborhood-level processes in influencing policing (e.g., Herbert, 1996; Klinger, 1997; Terrill 
and Reisig, 2003; Werthman and Piliavin, 1967). 

Much of the research on neighborhood influences on policing examines the role of the 
racial composition of residential populations. The fraction of residents who are Black has been 
found to be significantly associated with a variety of types of police contact—including stops, 
searches, and arrests—after conditioning on other neighborhood-level factors (e.g., Fagan et al., 
2010; 2016; Gaston, 2018; Gaston, Brunson, and Grossman, 2020; Geller and Fagan, 2010; 
Hannon, 2020; Kane, 2002; Lautenschlager and Omori, 2019; Levchak, 2017; Morrow, 
                                                 

3Stereotype threat can be defined as the “concern one experiences when at risk of being perceived in light of 
a negative stereotype that applies to one’s group” (Najdowski, Bottoms, and Goff, 2015, p. 464). 
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Berthelot, and Vickovic, 2018). These research findings are sometimes interpreted through the 
prism of racial threat theory in which police are used instrumentally to control populations that 
pose a threat to the dominant racial order (Novak and Chamlin, 2012; Parker et al., 2004). 
Research also appeal to the idea of “neighborhood stigma” (Sampson and Raudenbush, 2004) to 
explain why racial context leads officers to perceive people as especially suspicious in certain 
areas, as has social disorganization theory, to indicate that policing may be more aggressive in 
low-income, minority areas where there is weaker informal social control to respond to problems 
or to counteract police excesses.  

In contrast to theories of racial composition, an alternative hypothesis argues that 
individual and neighborhood race interact such that minorities face elevated rates of policing in 
non-minority contexts, where they seem out of place (Carroll and Gonzalez, 2014; Gelman, 
Fagan, and Kiss, 2007; Meehan and Ponder, 2002; Novak and Chamlin, 2012; Rojek, Rosenfeld, 
and Decker, 2012). In contrast to the out-of-place theory, Neil's (2021) analysis of the New York 
Police Department’s stop-and-frisk tactics, finds strong main effects of individual race that 
existed in all contexts and that officers applied lower standards of suspicion in deciding to stop 
people of all races in minority neighborhoods, an effect which did not vary by race.  

The neighborhood sources of disparities in police contact may not result from 
discrimination but may be associated with patterns of residential segregation which shapes police 
behavior. Most obviously, police deploy officers and resources in response to crime and several 
types of crime are more common in minority neighborhoods than in others, reflecting the 
persistent consequences of structural racism, most especially in segregation and concentrated 
disadvantage. There is disagreement as to how important this “deployment hypothesis” is in 
explaining disparities (Briggs and Keimig, 2017; Gaston, 2018; Petrocelli, Piquero, and Smith, 
2003; Warren et al., 2006). For example, Beckett and colleagues (2006) find that neighborhood 
crime does not explain racial disparities in drug delivery arrests in Seattle but Engel and others 
(2012), using data slightly different from that used a few years later in Seattle, find that those 
disparities are overwhelmingly explained by calls for service.  

Neighborhood violence was found to be the key driver of racial disparities in the NYPD’s 
stop-and-frisk practice (Neil, 2021). However, the effect of neighborhood crime reflects 
organizational decisions that may ultimately induce officers to stop large numbers of innocent 
minorities. Thus, finding a strong neighborhood crime effect on disparities could indicate a 
rational bureaucratic, proportional response to crime—a major function of policing—but it could 
also be that an organizational fixation on crime statistics, and of conceptualizing and responding 
to problems at the neighborhood level influences unconstitutional policing of racialized 
minorities.4 Under the law, individuals who commit acts of violence are subject to criminal 
sanctions, not individuals who happen to live in communities where violence occurs.  

Many other neighborhood-level processes may also influence racial disparities. Parker 
and colleagues (2004) discuss how theories of neighborhood poverty and crime—involving 

                                                 
4Lum and Nagin (2017, p. 1) argue that 21st century efforts to reinvent American policing need to be guided 

by two principles: (1) crimes averted, not arrests made, should be the primary metric for judging police 
effectiveness; and (2) citizens’ views about the police and their tactics for preventing crime and disorder matter 
independently of police effectiveness. They go on to argue that “seven steps are essential to reinvention of 
democratic policing: Prioritize crime prevention over arrest. Create and install systems that monitor citizen reactions 
to the police and routinely report results back to the public and police supervisors and officers. Reform training and 
redefine the “craft of policing.” Recalibrate organizational incentives. Strengthen accountability with greater 
transparency. Incorporate the analysis of crime and citizen reaction into managerial practice. Strengthen national-
level research and evaluation.”   
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social disorganization and concentrated disadvantage–may be associated with racial profiling. 
Other work has argued that neighborhood class context is an important determinant of police 
behavior (Donnelly et al., 2019; Fagan and Davies, 2000; Neil, 2021; Sampson, 1986; Weitzer 
and Tuch, 2002), that public housing projects may be policed in ways that are linked to race 
(Fagan, Davies, and Carlis, 2012), and that gentrification may influence policing patterns (Beck, 
2020; Lanfear et al., 2018; Laniyonu, 2018). Typically, in such studies scholars discuss the 
relation of these topics to racial stratification, without directly modelling racial disparities. Some 
research focuses on the notion of policing social marginality (Beckett and Herbert, 2009; Herbert 
et al., 2018; Herring, 2019; Stuart, 2016).  

Little of such scholarship comes in the form of quantitative tests of racial disparities, but 
the research draws attention to the fact that it is not only the policing of poor, segregated 
communities that may drive disparities, but also the high levels of enforcement in areas of 
extreme deprivation, such as Skid Row (Bittner, 1967), and against certain people—such as the 
homeless—in certain spaces.  

These theories linking neighborhoods, race, and policing share two similar mechanisms. 
First, context influences officers’ cognition, such as their perceptions of people encountered in 
certain places, which in turn affects their behavior. In this way, racial differences in exposure to 
relevant contexts could yield racial disparities. For example, Werthman and Piliavin (1967) 
detail a process of “ecological contamination” where the police come to view all people 
encountered in “bad neighborhoods” with suspicion. More recently, Forman (2017) argues that 
the presumption of innocence is flipped in high-crime, segregated areas: guilty until proven 
otherwise. This form of collective guilt lowers the standard for police contact, surveillance, 
investigation, and arrest for individuals in these communities. Such arguments find support in 
historical patterns  in the Jim Crow South and in northern and western cities during the decades 
of the Great Migration from 1920-1970 (Balto, 2019; Curtin, 2000; Muhammad, 2010; 
Oshinsky, 1996) as well as social psychological research (Bonam et al., 2016; Correll et al., 
2011), but the impact of context on cognition has received much less attention than that given to 
implicit bias based on individuals’ race.  

Second, because the police are more present and active in certain areas this will produce 
higher rates of police contact for whichever racial groups are in those areas. Some theories 
detailed above emphasize that this reflects racialized processes, whereas others portray it more as 
collateral damage from police responses to other demands. Such accounts are not mutually 
exclusive. Nor are they truly independent: how the police choose to respond to a given set of 
problems across space does not exist independent of—or a priori to—the racialized society in 
which policing occurs. The implication is that race might affect organizational decisions about 
how to police neighborhoods (Gordon, 2020), even if in turn there is actually a proportional 
enforcement concerning whatever problem they are confronting with their strategy. 

In racially segregated low-income and working-class neighborhoods like those described 
in the previous chapter, researchers have found that police are more likely to view community 
members as problematic, dangerous, or criminal. Residents of these neighborhoods report 
receiving less respect and higher levels of aggression in police encounters (Boyles, 2015; 
Brunson and Weitzer, 2009; Gaston and Brunson, 2020; Klinger, 1997; Lanfear, Beach, and 
Thomas, 2018; Mastrofski, Reisig, and McCluskey, 2002; Terrill and Reisig, 2003). In contrast, 
residents in whiter and wealthier neighborhoods typically receive a form of service-oriented 
policing. Bell has written about how residents in the latter neighborhoods sometimes pay police 
departments directly to secure the resources of police protection. The delivery of (at least) two 
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different types of policing across racial and spatial lines helps to reinforce racial inequality by 
maintaining the spatial and psychic boundaries of racially segregated space (Jones, Brown, and 
Bautista, et. al, under review). Moreover, as argued by Braga, Brunson, and Drakulich (2019, p. 
536),  

“inappropriate police focus on ambiguous people and places—where the police, in 
isolation from the community, identify areas of focus and where entire neighborhoods are 
defined as trouble zones—can contribute to racial disparity and mass incarceration 
problems that further exacerbate disadvantaged neighborhoods.” 
 

Stops and Arrests 
 

Beyond increased police presence in neighborhoods, entry into the formal criminal justice 
system most often comes through police in the form of an arrest or citation. The changes in law 
enforcement policies and practices noted above have affected the frequency, quality, and 
consequences of police encounters between the police and minority members of the public, 
especially minority young adults who live in settings most impacted by histories of racial and 
economic exclusion and exploitation. As Chapter 2 noted, police officers stop and search Black 
individuals at rates that are higher than those observed for other racial and ethnic groups, and 
they are more likely to use force when they stop Black individuals, even when the stop does not 
begin because police believe that a crime is in progress.  

At the individual level, the decision of police officers to stop and question can reflect 
conscious and unconscious racial biases (Swencionis and Goff, 2017). While disparities vary 
across localities, Black, and Latino individuals have been widely found to be more likely to be 
stopped by police (Fagan et al., 2010; Geller and Fagan, 2010) and Gorsuch and Rho (2019) 
report similar evidence for searches of Native Americans in Minnesota. Racial disparities in 
police stops persist in part because the law permits stops as long as an officer can point to a non-
racial reason for the stop, even if that reason is pretextual (Carbado, 2002; Johnson, 2010). 
Because not all stops result in further action recorded by law enforcement, available data may 
underestimate levels of racially biased policing (Knox, Will, and Mummolo, 2020).  

The concentration of proactive policing tactics in poor and non-White neighborhoods, 
suggests the need for further understanding of the collateral consequences of police-civilian 
contact. Current research assesses the consequences of imprisonment for health, employment and 
earnings, and families, communities, and society writ large (see, e.g., National Research Council, 
2014). An emerging literature suggests that involuntary police contact may be harmful to health. 
The adverse health effects may arise from the physical nature of some stops, which present risks 
of physical injury. Contact with police may also cause trauma associated with unwarranted 
accusations of wrongdoing, and the stress and stigma of racism (see, e.g., Bylander, 2015; Geller 
et al., 2014; Jee-Lyn Garcia and Sharif, 2015; Jones, 2014; Nordberg et al., 2015; Shedd, 2015). 
Another emerging body of research considers the indirect effect of policing practices on civic 
and institutional engagement and political life. Scholars have analyzed and assessed the 
dynamics through which, and impact of the manner in which, criminal justice system 
involvement detracts from an individuals' civic engagement (see, e.g., Brayne, 2014; Justice and 
Meares, 2014; Lerman and Weaver, 2014a, 2014b; Weaver and Lerman, 2010).  
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Pretrial Decision-Making and Charging 
 

Pre-trial processes can also play a role in creating or worsening disparities. Initial 
decisions about how to proceed are made by prosecutors, with judges exercising final decision-
making authority. While judges exercise ultimate authority, the principle of prosecutorial 
discretion and the practical demands of an overloaded court system mean that the pretrial process 
is largely driven by prosecutors, who exercise tremendous power in the criminal justice system. 
Prosecutors decide whether and what to charge, whether to plea bargain, whether to ask for 
pretrial detention, and how much to request as bail. Prosecutors are also responsible for 
presenting charges to a grand jury, shaping the presentation of evidence, coordinating with law 
enforcement, managing the discovery process, and making sentencing recommendations. 
Beginning in the pretrial phase, prosecutors are responsible for a series of decisions that can 
exacerbate or reduce racial inequality.  

Discretion is an important feature of the criminal system as a whole and prosecutorial 
discretion is protected by the constitutional principle of separation of powers: as part of the 
executive branch, prosecutors are tasked with making decisions about how to enforce laws; 
judges are required to approve their decisions at specific moments in the process (for example, a 
judge must review and decide whether to accept a guilty plea), but judges are not permitted to 
second-guess discretionary decisions that are within the legal bounds of a prosecutor’s authority. 
This feature of the system can make it difficult to address racial disparities. For example, a 
prosecutor’s decision to file charges against some people, but not others, is generally not 
reviewable by a court (Inmates of Attica v. Rockefeller, 1973). Selective prosecution based on 
race is illegal but making such a claim requires evidence of a pattern of express race-based 
decision-making that is rarely present in modern criminal courts (United States v. Armstrong, 
1996).  

A meta-analysis of 26 studies of prosecutorial decisions on charging and full prosecution 
that were published between 1960 and 2012, found that minority defendants were about 9 
percent more likely to be charged or fully prosecuted than Whites (Wu, 2016). A quasi-
experimental analysis of federal prosecutors also found that Black and Hispanic defendants were 
disproportionately charged at the mandatory-minimum threshold for crack cocaine following the 
introduction of a sentencing reform, conditional on criminal history and crime characteristics 
(Tuttle, 2019). A similar result was reported in the observational study of federal sentencing by 
Rehavi and Starr (2014) who trace most of the Black-White gap in sentence length to 
prosecutors’ charging decisions, and charging mandatory minimum sentences in particular. 
Controlling for the arrest offense and criminal history, federal prosecutors were found to charge 
mandatory minimum sentences 65 percent more often against Black defendants compared to 
White. Two decades earlier Berk and Campbell (1993) reported similar finding for federal 
mandatory minimums. They reported that Blacks accounted for 58 percent of federal crack 
cocaine arrests in Los Angeles but 83 percent of federal crack cocaine charges, whereas Whites 
accounted for 3 percent of arrests and were never federally prosecuted for crack related offenses 
over a two-year period. In contrast to these results, an experimental vignette study by Robertson 
and colleagues (2019) found that a sample of 467 prosecutors charged felonies at the same rate 
for minority defendants and White defendants when presented with identical fact situations. In 
short, there is relatively little research on prosecutorial discretion but several studies find that 
Black and Latino defendants are charged more severely than Whites, conditional on arrest.  

A variety of policies that expanded police contact and low-level enforcement with 
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misdemeanor arrests also exposed members of the public to the discretionary decision of 
prosecutors and judges (Kohler-Haussman, 2018). While large racial disparities in the criminal 
courts are well documented, there is also moderate evidence that prosecutors treat minority 
defendants more harshly in charging decisions.  

 
Pretrial Release and Detention 

 
After charging but before trial, a criminal defendant may be either released (with or 

without conditions of release) or detained. In most jurisdictions, pretrial detention is legally 
appropriate only where the defendant poses a danger to others or is likely to flee the jurisdiction. 
However, commonly used money bail systems condition release on the ability to post a monetary 
bond. The bond amount is set by judges and reflects the relative danger and flight risk as well as 
the amount of money needed to ensure that a particular defendant will not risk losing it by 
fleeing. Facially equal bail systems will affect people differently depending on their ability to 
pay, leaving poor defendants (who are disproportionately non-White) to serve time in pretrial 
detention because they cannot make bail.  

Some research suggests that judges set higher bail amounts for Black and Latino criminal 
defendants. Ayres and Waldfogel (1994) compared the flight risk assessments of judges and 
private bail bond companies and found differences suggesting that courts overestimate Black and 
Latino defendants’ flight risk, resulting in higher bail amounts.  

A growing body of evidence suggests that pretrial detention leads to worse case outcomes 
for those who are held in jail as compared with similarly situated people who are able to secure 
pretrial release, and as discussed in Chapter 2, Black defendants are much more likely to remain 
in jail (Dobbie, Goldin, and Yang, 2018; Stevenson, 2018b). These effects may be attributed to a 
strengthening of bargaining positions before trial for people who are released—they are both less 
likely to plead guilty, and thus less likely to be convicted, and more likely to receive favorable 
deals when they do plead, as compared with people who are detained (Dobbie, Goldin, and 
Yang, 2018; Leslie and Pope, 2017). Pretrial detention, even for a relatively small number of 
days, may also have negative implications for future involvement with the justice system and 
lead to more punitive treatment in juvenile settings (Zane et al., 2021), as well as negative 
implications for housing, employment, and access to health care. For example, under the Inmate 
Exclusion Policy, some states terminate Medicaid enrollment for individuals held in pretrial 
detention (see, e.g., NASEM, 2020).  

In summary, pretrial detention harms defendants in at least three ways. First, pretrial 
detention pulls a person further into the criminal system, increasing the likelihood of continued 
involvement and worse outcomes at later decision points. Second, detention disrupts all aspects 
of life, including employment and family responsibilities, housing, and health care access. Where 
money bail is used, families suffer additional financial consequences to post bond and larger 
losses if bail is forfeited. These disruptions can compound existing inequalities for people and 
the larger communities of Black, Latino, and Native American people. For example, Black 
defendants are more likely than others to have unaffordable bail amounts or be denied bail, and 
therefore more likely to be detained. Because Black people are more likely than Whites to enter 
the system from conditions of concentrated disadvantage (see Chapter 3), and are more likely to 
have more precarious finances, housing, employment, and child care, they have less of a safety 
net to accommodate the disruption of a few days in detention.  
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Plea 
 

Once a charge is filed, a defendant may choose to plead guilty, usually in exchange for a 
reduced charge or sentence, or to plead not guilty and proceed to trial. The vast majority of 
felony criminal cases are resolved through defendants pleading guilty, not by jury trial, and the 
rate of guilty pleas continue to increase. Between the 1960s and 1990s, about 80 percent of 
federal cases were resolved by guilty pleas. Since the 1990s, 90 to 95 percent of federal cases 
have been resolved by guilty pleas. State plea bargaining rates are similar overall (Devers, 2011).  

Prosecutors play an important role in this process by deciding whether to offer a plea deal 
or to accept a proposal from a defendant. Defense attorneys advise clients whether to accept a 
plea or proceed to trial. These decisions may be influenced by a variety of factors beyond guilt or 
innocence, including the strength of available evidence, witness cooperation, defense attorney 
caseload, and an assessment of how a judge or jury would perceive the defendant. In theory, plea 
bargaining has a judicial backstop; a judge must review and accept a guilty plea, determining 
whether it was knowing and voluntary. However, in practice, especially in large urban 
jurisdictions, arraignments may be brief and tightly scheduled, leaving the judge little time to 
carefully consider whether to accept a plea (Bogira, 2005). This practice can contribute to racial 
disparities by effectively rubber stamping the guilty pleas of non-White defendants who may 
have had little choice but to plead guilty (Van Cleve, 2016).  

Johnson (2019) notes that what has been called a “trial tax,” (for electing to decline a plea 
deal and take a case to trail) increases the likelihood of imprisonment two to six times compared 
to if a defendant accepts a plea deal. 

It is not clear that the practicing of plea bargaining itself produces racial disparities, 
though there is some evidence that prosecutors make less favorable plea bargain offers to Black 
defendants (see Chapter 3 and Jordan, 2021). Plea bargaining, though, interacts with other 
decisions points to increase disparities. The widespread use of plea bargaining contributes to the 
growth of incarceration by making it possible for prosecutors to charge more people and by 
making punishment more predictable, certain, and efficient (Hessick, 2021; Pfaff, 2017).  

For example, Rehavi and Starr (2014) find that Black and Latino defendants are charged 
with more serious crimes than White defendants. Plea bargaining means those charges are more 
likely to be resolved with guilty pleas, which makes Black and Latino defendants more likely to 
face imprisonment even if the plea bargaining process itself is not administered in a disparate 
manner. In a study of Delaware courts from 2012 to 2014, Donnelly and MacDonald (2018) 
found—after controlling for measured differences in a variety of case characteristics, including 
severity of charges and criminal histories—that cash-only bail and pretrial detention increase a 
defendant's likelihood of conviction and pleading guilty, being incarcerated, and receiving a 
longer incarceration sentence; thus contributing to disparities as individuals proceed further in 
the system. Moreover, while Kutateladze and colleagues (2016) find that most race differences in 
plea bargaining are explained by legal factors and case characteristics,  they also find that Black 
individuals are more likely to be offered custodial sentences in plea bargaining, even after 
controlling for legal and case specifics.  
 

Sentencing and Incarceration 

 

Shifts in sentencing and incarceration policies over the last 50 years have also affected 
racial inequality, both by increasing the incarceration of minority populations and by worsening 
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its long-term effects. American sentencing policies, practices, and patterns have changed 
dramatically during the past 40 years in particular, with three distinct discernable phases.  

During the first phase, principally from 1975 to the mid-1980s, the reform movement 
aimed primarily to make sentencing procedures fairer and sentencing outcomes more predictable 
and consistent. The second phase, from the mid-1980s through 1996, aimed primarily to make 
sentences for drug and violent crimes harsher and their imposition more certain. The principal 
mechanisms to those ends were mandatory minimum sentences, three strike laws, truth-in-
sentencing laws, and guidelines for life without possibility of parole. As described in Chapter 2, 
these changes increased the number of people in prison overall, including a dramatic increase in 
the number of Black and Latino people in prisons. While the number of imprisoned White people 
also increased during this time, the growth in incarceration disparately affected non-White 
people, with an especially heavy impact on Black Americans, especially on Black American 
males (see, e.g, NRC, 2014).   

The third phase, since the mid-1990s, has seen many jurisdictions make policy changes 
intended to reduce the incarcerated population, including changes in drug policy and a retreat 
from inflexible sentencing schemes. According to annual reports issued by the National 
Conference of State Legislatures, several hundred state laws have been enacted since 2000 that 
in various ways make sentencing less rigid and less severe. Most of these laws are relatively 
minor and target less serious offenses. With overall reductions in imprisonment, racial disparities 
have also fallen in some states. However, policies intended to reduce incarceration overall have 
not always resulted in a decrease in the relative imprisonment rate of Black versus White 
populations. As noted in Chapter 2, while absolute disparities have narrowed, Black Americans 
of all ages and educational levels remain considerably more likely to be institutionalized relative 
to other racial groups. 

Research on racial differences in sentencing in U.S. courts dates back to the first decades 
of the 20th century (Spohn, 2015b; for reviews see also King and Light, 2019; Ulmer, 2012). For 
this research, “no issue has received more attention in the scholarly literature on sentencing than 

whether nonwhite defendants are treated more harshly than similarly situated whites,” write 

Ryan and King (2019). Early scholars concluded that observed differences resulted from 
discrimination, but later reviews observed that the older studies failed to take into account racial 
differences in criminal involvement and prior record. Indeed, as noted in the conceptual 
discussion of racial inequality above, that National Research Council’s (1983) review of 
sentencing research found that offense seriousness and prior record were key determinants of 
sentences, and the over-representation of Black men and women in prison was mostly explained 
by factors other than discrimination (see also Hagan, 1973; Kleck, 1981). Research over the last 
two decades continues to observe large race differences in the likelihood of prison sentence 
given a felony conviction and reports evidence of small but significant race differences in the 
likelihood of imprisonment when crime severity and prior record are accounted for (King and 
Light, 2019). Disparities of this kind have been reported for Black and Hispanic defendants 
compared to non-Hispanic Whites (more modest evidence has also been found for race 
differences in sentence length). Two other themes also emerge from recent research: that the 
effects of race on sentencing outcomes may be indirect and lie upstream of the sentencing 
decision; and that discrimination may vary across other characteristics of respondents, such as 
demographics or neighborhood residence. 

To study upstream or indirect racial effects, only a few studies have traced criminal 
processing from arrest through sentencing. Much of the recent research on sentencing follows 
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what Baumer (2013) has called the “modal approach” that seeks to estimate race differences in 
the likelihood of a prison sentence, say, in a sample of defendants with felony convictions. 
Usually, controls are introduced for offense severity, criminal history, and demographics. In this 
design, the prosecutor’s charging decision, the conviction itself, and the race of the victim are all 
typically uncontrolled but may be subject to racial disparities that are associated with racial 
disparities in sentencing outcomes. For example, if prosecutors charge Black defendants more 
severely than white defendants, and offense severity is controlled in an analysis of imprisonment 
decisions, racially differential treatment by prosecutors is missed in the analysis of racial 
disparity. King and Light (2019) suggest that research designs should encompass variability in 
penal policy, prosecutorial discretion, race of victim, and citizenship status that is missed in the 
“modal approach.” In an important example of an alternative approach, Rehavi and Starr (2014) 
analyze a linked data set that traces federal criminal cases from arrest to charging to sentence. 
They find that much of the racial disparity in sentencing outcomes can be explained by racial 
disparities in the prosecutor’s decision to charge a mandatory minimum offense. These results 
are consistent with other research showing that race differences at pre-sentencing points of 
discretion—at pretrial detention (Sutton, 2013; Wooldredge et al., 2015), plea offers 
(Kutateladze, 2014), and parole status (Hickert et al., 2022)—ultimately contribute to the 
relatively high probability of prison sentences among Black defendants. 

Sentencing research has also examined variability in disparity across the dimensions of 
demography and socio-legal context. Studies focused on demography report on the “high cost of 
being black, young, and male” (Steffensmeier et al., 1998, p. 789). Several regression studies 
report on the relatively high likelihood of prison sentences among convicted male defendants 
who are Black or Hispanic and under age 30 (Spohn and Holleran, 2000; Wooldredge et al., 
2015). Contextual studies have examined how disparity may vary with county-level 
characteristics and the characteristics of the court working group. Although theories of racial 
threat suggest that sentencing disparities are larger in localities with large Black or Hispanic 
populations, the evidence is inconsistent (King and Light, 2019). More proximate to the 
sentencing decision, greater racial diversity in the courtroom (more black or Hispanic judges and 
counsel) have been found to be associated with less racial disparity in sentencing outcomes 
(Johnson, 2006; King, Johnson, and McGeever, 2010; Ward, Farrell, and Rousseau, 2009). 

Judicial discretion lies at the center of many analyses of racial disparity in sentencing, but 
another line of research examines how disparity varies with limitations on discretion through 
statute or sentencing guidelines. Tonry (2019) reports that states with presumptive sentencing 
guidelines, imposing the greatest limitations on judicial discretion across a wide variety of 
offenses, reduced racial disparity. Thus studies of federal sentencing guidelines find that 
disparities in sentence length are mostly explained by legally relevant factor prior to the point of 
judicial discretion at sentencing (Rehavi and Starr, 2014; Ulmer et al., 2016). Studies of 
presumptive state sentencing guidelines, in Pennsylvania, however find a larger role for the 
sentencing stage where, for example, Black and Hispanic defendants were less likely to receive 
downward departures to non-custodial sanctions (Painter-Davis and Ulmer, 2020; see also Ulmer 
et al., 2016). Research on sentencing structures remains relatively underdeveloped. Frase (2019, 
p. 112) observes that there are no national studies comparing racial disparity in states with and 
without guidelines. More generally, King and Light (2019) find that while racial disparities in 
sentencing, resulting in longer sentences for Blacks and Hispanics, have declined in some 
jurisdictions, the actual level and source of disparities cannot be accurately known at this time 
(see also Light, 2022). To better understand the sources of declining disparity in sentencing they 
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argue for data collection that tracks cases from point of arrest through case disposition. 
Research on sentencing guidelines exemplifies a larger point that racial disparity can be 

built into the structure of sentencing itself. For example, Johnson, Spohn, and Kimchi (2021) 
review seven years of federal sentencing data and find racial disparities in life without parole 
sentences, and the authors find these differences to be attributable to mechanisms built into the 
sentencing system (e.g., mode of conviction, mandatory minimums, and guideline departures).  
Moreover, Tonry (2019) observes that long and mandatory sentences were adopted in many 
jurisdictions that increased in incarceration disproportionately in Black communities: 
“Legislature enacted laws that mandated especially severe sentences for crimes of which 
disproportionately large numbers of minority offenders are convicted. The mandatory minimum 
sentence, three-strikes, dangerous offender, truth in sentencing, and life without parole laws 
enacted in the 1980s and 1990s targeted violent and drug crimes.  Rates of violence are higher in 
Black communities, though we saw evidence in Chapter 2 that disparity is declining, and Black 
communities face more intensive policing of drug offenses than white communities (Tonry, 
2019, pp. 11-12).  
 

BOX 4-2 
Sentencing in Federal Court 

 
In the federal system, approximately 20 percent of all defendants are convicted on 

charges that carry a mandatory minimum (prison) sentence. Over 99 percent of federal sentences 
include some form of deprivation of liberty—either probation or prison (United States 
Sentencing Commission, 2018). This is not because federal statutes require imprisonment; most 
do not. However, the Federal Sentencing Guidelines (hereafter, the Guidelines) operate in such a 
way as to promote increased reliance on imprisonment.  

1984 Sentencing Reform Act. In 1984, Congress passed the Sentencing Reform Act to 
try and reduce these disparities in sentencing, setting mandatory minimums for certain crimes. 
The Act had the effect of circumscribing judicial discretion, expanding prosecutorial power and 
discretion, and increasing sentence lengths.  

 The U.S. Sentencing Commission promulgated the Sentencing Guideline Manual, which 
set forth a uniform sentencing policy for federal offenders, with factors and formulas for 
calculating sentencing. The manual was intended to create uniformity among offenders 
sentenced for the same offense type and with the same criminal history. However, operating in 
tandem with statutory mandatory minimum sentences, federal sentencing guidelines have 
accompanied an increase in racial disparity (Hofer, 2019; McDonald and Carlson, 1993; Rehavi 
and Starr, 2014). Almost twenty years after the Guidelines were first announced, the United 
States Supreme Court held that they were no longer mandatory (United States v. Booker, 2005). 
While Booker held that judges must still “consult [the] Guidelines and take them into account 
when sentencing,” the decision expanded the possibility of departures from the Guidelines' 
sentencing ranges and excised the enforceability of the Guidelines on appeal. Empirical research 
indicates that Booker had little impact on judges’ sentencing decisions, though racial disparity 
was greater among judges appointed after Booker, and prosecutors became more likely to charge 
Black defendants with mandatory minimums (Hofer, 2019; Light, 2022; Yang, 2015). 

Almost all (97 percent) federal defendants plead guilty instead of taking a chance and 
going to trial. As a result, the sentencing process typically begins with a plea hearing before a 
judge. At the plea hearing, a defendant establishes the factual basis for the specific offense or 
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offenses, facts that then become relevant at sentencing.  During the process, the court will also 
inform the defendant of the court’s statutory obligation to calculate the relevant range under the 
Guidelines and examine factors that may justify departure from the calculated range, and to 
consider other statutory factors. (United States Sentencing Commission, 2018).  

Role of the Probation officer. In addition to the roles played by prosecutors and courts, 
federal probation officers also play a central role in the sentencing process. Following a 
conviction, a federal probation officer conducts a presentence interview in which the probation 
officer asks the defendant questions regarding the circumstances of the offense, their criminal 
history, their personal history (e.g., family circumstances, employment, and history of substance 
abuse), financial circumstances, and a variety of other topics (United States Sentencing 
Commission, 2018). 

After the presentence interview, the probation officer conducts an independent 
investigation of the defendant’s criminal offense and personal background, and then compiles the 
information obtained during that investigation and from the interview into a presentencing 
report. In addition to information regarding a defendant’s background and the offense of 
conviction, including the range of punishment prescribed by the statute, the report also contains a 
calculation of the applicable Guidelines range (United States Sentencing Commissions, 2018).  

Calculating Sentences Using the Guidelines. The Guidelines range is based on two key 
components: offense level and criminal history. The offense level is determined by first 
identifying the base level for the offense prescribed by the Guidelines, then adjusting it 
according to specific facts of the case, such as the defendant’s role in the offense, whether the 
defendant possessed a deadly weapon during the offense, and whether there were victims. If a 
defendant has prior offenses, the offenses are each given a numerical value, and these values are 
added together to determine the defendant’s criminal history score, which places the defendant 
within an established criminal history category (United States Sentencing Commission, 2019, p. 
1-2). The offense level is the vertical axis on the sentencing table and the criminal history 
category is the horizontal axis. The intersection of these axes determines the defendant’s 
recommended sentencing range. (18 U.S.C. § 3553(a)). 

At the sentencing hearing that follows, the court is charged with determining the 
applicable guidelines range and imposing the defendant’s sentence. In addition to the 
presentencing report, the court will also consider the parties’ arguments, which typically address 
whether to sentence a defendant to a term within the Guidelines range. The court may also 
permit the parties to present evidence and call witnesses, which can aid the court in settling 
disputes of fact and in examining mitigating or aggravating factors (United States Sentencing 
Commission, 2019b). A defendant may also submit letters from family and community members 
as mitigating evidence. Finally, the defendant may make an allocution—a formal statement to 
the court—before being sentenced.   
 The sentencing hearing, with the presentation of evidence, witness testimony, and 
allocution is comparable to trial procedure, but with key differences. The burden of proof during 
sentencing is not the same as it is at trial. The Federal Rules of Evidence do not apply, nor does 
the Confrontation Clause of the Sixth Amendment. At trial, the government is required to prove 
every element of the charged offense beyond a reasonable doubt. At sentencing, the only facts 
that must be proven beyond a reasonable doubt are facts used to increase a sentence beyond the 
statutory maximum (United States v. Booker, 2005). Facts that will not raise the guidelines range 
are typically reviewed under a less demanding standard (preponderance of the evidence). The 
lower burden of proof at sentencing means defendants are without one of the key safeguards of 
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the trial process. Because most federal defendants skip the trial phase, the sentencing hearing 
may be the only proceeding at which facts must be proven.  
 Departure from the Guidelines. A departure refers to the imposition of a sentence 
outside of the calculated Guidelines range based on the district court’s application of a particular 
Guidelines provision (United States v. Grams, 2009). Various bases for departures—including 
ones related to the offense or to the defendant’s criminal history—are permitted, however (18 
U.S.C. § 3553(b); United States Sentencing Commission, 2018b). The Supreme Court has 
indicated that factors, such as race, sex, national origin, religion, socioeconomic status, drug or 
alcohol addiction, and lack of guidance as a youth, can never serve as a reason for departure 
(Koon v. United States, 1996), although research regularly finds that Black defendants receive, 
on average, slightly longer sentences than Whites even when the offense characteristics and 
criminal history are controlled (Rehavi and Starr, 2014; Ulmer, Light, and Kramer, 2011; Yang, 
2015). One of the most common methods for departure is located within Chapter 5 of the 
Sentencing Guidelines Manual and allows for a downward departure when the defendant 
provides the prosecution with “substantial assistance in the investigation or prosecution of 
another person” (Substantial Assistance to Authorities, 2019). Courts may award this 
“substantial assistant” departure only upon a motion by the prosecution during the sentencing 
proceedings. Notably, a defendant does not have to cooperate with the government, and “a 
defendant’s refusal to assist authorities in the investigation of other persons may not be 
considered as an aggravating sentencing factor” (Refusal to Assist, 2019).  
 
[END BOX] 
 

Conditions of Imprisonment 
 

Prisons in the United States are generally remote, highly segregated, and closed 
environments that are difficult to access and challenging to study. For the most part, prisons are 
categorized and run very differently on the basis of their security or custody levels. But even 
among prisons at the same level of custody, conditions of confinement can vary widely along 
critical dimension, including physical layout, staffing levels, resources, correctional philosophy, 
and administrative leadership, which may render one facility fundamentally different from 
another.  

Along some dimensions – overcrowding, the availability of some rehabilitative programs 
-- aspects of prison life changed in ways that adversely affected individual prisoners. For 
example, once legislatures and prison systems deemphasized the rehabilitative rationale, and as 
they struggled to deal with unprecedented overcrowding, they were under much less pressure to 
provide prison rehabilitative services, treatment, and programming (e.g., California Department 
of Corrections and Rehabilitation Expert Panel on Adult Offender Reentry and Recidivism 
Reduction Programs, 2007; Office of Inspector General, 2004; Government Accountability 
Office, 2012).5A variety of trends in the conditions of penal confinement have been documented 
                                                 

5The rejection of rehabilitation is captured in figures on prison program participation. Data on program 
participation from the Survey of Inmates of State Correctional Facilities (renamed the Survey of Prison Inmates in 
2016) shows that participation rates in drug programs, education, job training, and work assignments were highest in 
the northeast, and lower in the south and the west. The survey data shows broad reductions in program participation 
in U.S. prisons across the country and across program areas. Participation in drug treatment programs in the 
northeast and the Midwest fell from highs of 30 to 50 percent in the 1980s to below 20 percent by 2016. Educational 
programming was also reduced in all regions except the west. Job training became less common.  
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indicating that the experience of incarceration has become more severe during the period of 
prison population growth. An increase in prison overcrowding from the 1980s to 1990s is 
indicated by national statistics on prison capacity. In the mid-1980s, state prisons operated on 
average at 105 percent of the most generous measure of capacity, compared to 115 percent in the 
mid-1990s.6 By another measure of crowding, under 2 percent of the prison population was held 
in local jails in 1980, compared to 4.6 percent by 2000. At the peak of the prison population in 
2008, 5.2 percent of prisoners were held in local jails, and prison populations in 20 of the 50 
states exceeded the maximum capacity. The California prison system, the site of landmark court 
rulings on overcrowding, operated at 204 percent of designed capacity in 2008.7  

As the U.S. prison population grew, the availability of correctional programming 
declined. Participation in the system’s education, work, and job training programs fell from the 
1980s to the 2000s. Researchers described the emergence of “warehouse” prisons that were 
stripped of recreation facilities and rehabilitation activities (Fleischer, 1986; Phelps, 2011; 
Lynch, 2009). Prison security levels also increased in the period of prison growth. According to 
the periodic census of prison facilities, about half of all prisons were minimum or low-security in 
both 1979 and 2005. However, there were no prisons at the super-maximum level of custody in 
1979 compared to 22 of them in 2005.  

The census also shows that the prison population in solitary confinement had nearly 
doubled between 1979 and 2005, from 3.0 percent to 5.7 percent. In the most recent data, from 
2016, 4.4 percent of a national sample of the U.S. prison population were held in solitary 
confinement on any given day, and about 20 percent of the prison population were in solitary 
confinement at some point during a prison stay.  

Although the severity of prison conditions increased on average during the period of the 
prison boom from 1972 to 2008, there has been is also substantial variation in conditions across 
jurisdictions and prison facilities. Thus conditions of over-crowding and programming, for 
example, vary greatly. Despite this variation, the disproportionate incarceration of Black, Latino, 
and Native segments of the population is found in all states, so the pains of incarceration are 
disproportionately experienced by people of color. 

The deterioration of prison conditions on the dimensions of overcrowding, programming, 
and levels of secure custody is associated with reduced opportunities for challenging conditions 
in court. As part of the larger civil rights movement, a period of active prisoners’ rights litigation 
began in the late 1960s and continued through the 1970s, which resulted in many of the most 
important improvements in the quality of prison life. This continued through the 1980s and early 
1990s with at least 49 reported court cases decided between 1979 and 1990 addressing jail and 
prison overcrowding, a majority of which resulted in court-ordered population “caps” or ceilings 
to remedy unconstitutional conditions (Cole and Call, 1992). In 1995, Congress passed the 
Prison Litigation Reform Act (PLRA), which greatly limited prisoners’ access to the courts to 
challenge their conditions of confinement. As a result, by the late 1990s, the average person in 

                                                 
6Overcrowding is measured as a percentage of the designed, rated, and operational capacity of the prison. 

Each of the capacity yields a different estimate of the number of prisoners that can safely be incarcerated. The Bureau 
of Justice Statistics regularly reports prison counts as a percentage of the maximum and minimum prison capacities. 

7Currently, California’s prison population is 58 percent of the peak level in 2008.  This large reduction was 
achieved through a wave of reforms starting in 2011 that (1) eliminated most technical revocation back to custody 
for people on parole supervision, (2) limited the application of life sentences under the state’s three-strikes law to the 
most serious felonies, (3) redefined many drug offenses and theft offenses as misdemeanors, (4) increased ability to 
earn time off sentence for certain cases, and (5) eliminated some commonly imposed sentence enhancements.  We 
discuss the case of California in greater detail in Chapter 8.  
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prison could find much less recourse in the courts than the early years of prison litigation had 
appeared to promise (Cohen, 2004; Schlanger and Shay, 2008, p. 140).  

Beyond the general pattern of prison conditions, researchers have consistently identified 
three key areas of racial inequality in which the experience of minority prisoners differs from the 
experience of Whites. First, people of color and Black prisoners in particular are incarcerated at 
higher levels of custody and are more likely to be locked in solitary confinement than White 
prisoners. Second, White prisoners are more likely to report violent victimization than non-White 
prisoners. Third, mortality risk is relatively high among White prisoners.  
 
Solitary Confinement 
 

Solitary confinement refers to a very high level of penal custody where prisoners are 
locked in their cells for 22 hours each day, with one or two hours of the cell for showers or 
recreation. Conditions of solitary confinement often include heavily restricted opportunities for 
programming, visits, or phone calls (National Institute of Justice, 2016). Solitary confinement is 
used for two purposes: for punishing misconduct, often known as disciplinary segregation, and 
for controlling and managing the prison population, often known as administrative segregation. 
Administrative segregation might be used to control conflicts such as gang rivalries, or for the 
protective custody of those who are unsafe in the general prison population, for example, 
because due to their youth or gender identity (Kapoor and Trestman, 2016, p. 200). Solitary 
confinement is regularly found to be closely associated with a high level of psychological 
distress (Haney, 2018; Reiter et al., 2020) 

Although the conditions and procedures for solitary confinement vary greatly, researchers 
consistently find relatively high rates of solitary confinement among Black prisoners. A study of 
Pennsylvania prisoners, using data from 2007 to 2018, found that Black men were 22 percent 
more likely to have been in disciplinary or administrative segregation than White men, and that 
Black women were more than over 50 percent more likely to have been in solitary confinement 
than White women. Research on misconduct and disciplinary segregation finds that Black 
prisoners are more likely to experience solitary confinement than White prisoners (Pullen-
Blasnik et al., 2021). Similar racial disparities have been reported in analyses of state prisoners in 
Florida (Cochran et al., 2018) and Kansas (Sakoda and Simes, 2021) and in national survey data 
(Logan et al., 2017; Olson, 2016).  

In analyses in the crime-discrimination framework, misconduct studies find that race 
differences are largely explained by the number and severity of prison infractions (Cochran et al., 
2018; Logan et al., 2017). However, one regression discontinuity study using Kansas state prison 
records, finds that when solitary confinement capacity is increased, the risk of solitary 
confinement disproportionately increased among young Black incarcerated men. This analysis 
suggests that race differences in prison isolation also depends on the punitive capacity of the 
state penal system. 
 
Violence in Incarceration 
 

Prisons and jails are violent settings, where the risks of assault and sexual violence are 
much higher than in free society. Prison researchers report that violence and the fear of violence 
are central concerns for incarcerated people and constitute one of the main “pains of 
imprisonment” (Bottoms, 1999; Haney, 2006; Sykes, 1958; Toch, 1978). Rates of violent 
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infractions in prison have been found to be about five times higher than community-based rates 
of violent victimization (Bottoms, 1999; Western, 2021).  

Sexual assault in prison is also much more prevalent than in free society, although 
estimates of sexual assault vary greatly with protocols for measurement. For example, a self-
administered questionnaire sent to seven prisons in the Midwest in the mid-1990s yielded a rate 
of coerced sexual activity during the current incarceration of 210 per 1,000 (Struckman-Johnson, 
2000). In the early 2000s, survey estimates of the six-month prevalence of nonconsensual sex 
acts ranged from around 15 to 30 per 1,000 (Wolff et al., 2006). Despite the great variability, 
even the low-prevalence estimates in prison exceed by an order of magnitude the community 
estimates of rape or sexual assault where the 12-month prevalence is 1 to 2 per 1,000 (Morgan 
and Truman, 2020). Women prisoners are more likely to be the targets of sexual abuse by staff 
(e.g., Buchanan, 2007; Jenness et al., 2019). Beck (2012) finds that of all reported staff sexual 
misconduct in prison, three-quarters involved staff victimizing women prisoners. 

The evidence concerning lethal violence paints a more complicated picture but still 
indicates the climate of violence in U.S. incarceration. Similar to community trends, the prison 
homicide rate declined significantly between 1980 (54 homicides per 100,000) to 2000 (3 per 
100,000). Since 2000, the rate has more than doubled, reaching 8 per 100,000 in 2016, which 
exceeded the community rate in that year of 5.2 per 100,000 (Carson and Cowhig, 2020; 
Mumola, 2005). The relatively high rate of prison homicide is related to the age, race, and sex 
distribution of the prison population, but the absence of firearms in prison also protects against 
the risk of homicide mortality. When the prison homicide rate is compared to the community 
non-firearm homicide rate, adjusting for age, race, and sex, the incidence of homicide in prison is 
about twice as high as that in the community (Western, 2021). 

Although the risk of violent victimization is very high in prison compared to community 
rates, victimization risks are relatively higher for White prisoners. Theories of prisoner 
victimization emphasize vulnerability and a lack of guardianship. Thus age, mental health status, 
and sexual identity are correlated with race and associated with greater vulnerability and lower 
levels of guardianship (Steiner et al., 2017; Wooldredge and Steiner, 2012).  
 
Health and Incarceration 
 

Incarcerated people are generally in poor health, suffering from relatively high rates of 
chronic conditions, infectious disease, and mental illness. Courts have decided that the 
constitutional prohibition against cruel and unusual punishment establishes a minimal right to 
health care. As a result, prisons and jails face the significant challenge of managing medical 
services for a high-needs population. Injuries sustained through accidents or assaults, the 
cumulative effects of incarceration-related stress, and the inadequate treatment of pre-existing 
conditions may all impair the health of incarcerated people. Research points to two areas in 
which prisons and jails appear to clearly affect the physical health status of incarcerated people: 
mortality risk and infectious disease. 

Despite the relatively high burden of disease, mortality rates in prison are not uniformly 
high. Standardized mortality ratios for White men have been estimated at around 1.2, indicating 
an age-standardized mortality risk in prison about 20 percent higher than in the general 
population (Patterson, 2010; Rosen, Wohl, and Schoenbach, 2011). But standardized mortality 
ratios estimated for Black incarcerated men have been estimated at around 0.5, indicating that the 
death rate for Black men in prison is about half the death rate for those in the general population 
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(see also Wildeman, Turney, and Yi, 2016). Patterson (2010) examines the contribution of 
violence to prison and community mortality rates and finds that the low prison homicide rate of 
Black men could not explain the mortality gap between prison and community. Analysis of 
cause-specific mortality data for men incarcerated in North Carolina found that the excess risk 
was associated with cardiovascular disease, cancer, and infectious disease (Rosen, Wohl, and 
Schoenbach, 2011). 

Although correctional health services may reduce mortality for Black men with chronic 
conditions, research on health and incarceration finds that prison impairs health by elevating the 
transmission of infectious disease. High rates of HIV and Hepatitis B and C have been widely 
documented in U.S. prisons. Recent estimates indicate that HIV prevalence in prison exceeds 
community rates by a factor of 3 to 5, and HBV and HCV prevalence exceeds community rates 
by 5 to 10 times (Bick, 2007; Gough et al., 2010). Although precise numbers are difficult to 
estimate, screening at prison intake suggests that around 80 to 90 percent of cases were present 
before incarceration, with the remainder transmitted in prison, mostly through sexual activity and 
needle use.  

A related line of research studies outbreaks of infectious disease, focusing on the spread 
of tuberculosis, influenza, and varicella (Beaudry et al., 2020). Each of these infections is 
airborne and spread through aerosol transmission (droplets) and contact with surfaces. The 
congregate living areas, dining halls, and recreation areas that make up the physical plant of 
prisons facilitate the spread of airborne pathogens, particularly in overcrowded conditions. 
Population turnover raises the risks of both bringing infections in from surrounding communities 
and also transmitting disease back to the communities from which the incarcerated population is 
drawn. 

The significance of correctional facilities for the transmission of infectious disease was 
strikingly illustrated by the novel coronavirus pandemic. Prisons and jails were consistently 
among the leading hotspots for COVID-19 outbreaks throughout 2020 (NASEM, 2020). 
Facilities such as Rikers Island jail in New York City, Cook County jail in Chicago, and Marion 
Correctional Institution in Ohio suffered outbreaks that resulted in dozens of fatalities among 
staff and incarcerated people. 
 

The Consequences of Conviction and Incarceration 
 

Labor Market Consequences 
 

A wide range of evidence points to the negative effects of criminal conviction and 
incarceration on later employment and earnings. People with criminal records and histories of 
incarceration experience high rates of unemployment and low earnings, both before and after 
incarceration (Kling, 2006; Western, 2001). Both having a criminal record and experiencing 
incarceration may reduce economic opportunities. A criminal record may signal 
untrustworthiness, unreliability, or dangerousness to a prospective employer. The experience of 
incarceration itself—the risks of violence, isolation, and infectious disease—may contribute to 
disability and erode human capital.  

A number of studies have tried to isolate the causal effect of incarceration by capitalizing 
on the random assignment of judges to criminal cases. Judges vary in their propensity to hand 
down prison sentences, so random assignment induces variation in incarceration that is unrelated 
to other factors, such as criminal involvement or a lack of soft skills, that are associated with 
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poor labor market outcomes. Among the studies based on the random assignment of judges, an 
early analysis by Kling (2006) finds no effect of prison incarceration on earnings, and this result 
was replicated by Loeffler (2013). On the other hand, Mueller-Smith (2015) finds that 
incarceration did cause a reduction in earnings. Studying pretrial jail detention, Dobbie and his 
colleagues (2018) also found a reduction in earnings associated with incarceration. Audit studies 
conducted by Pager (2007; Pager, Bonikowksi, and Western, 2009) also indicate the clear 
reluctance of employers to hire job applicants with prison records (see also Decker et al., 2015). 
Audit evidence also indicates the aversion of employers to job applicants with misdemeanor 
arrests and no conviction (Uggen et al., 2014) and felony convictions without incarceration 
(Agan and Starr, 2018). Employer surveys yield similar results. 
 Labor market experiences after incarceration also appear to clearly differ by race. In an 
analysis of what they called compounded disadvantage, Lyons and Pettit (2011) examine the 
wage trajectories of Black and White men before and after incarceration and find that the racial 
gap in earnings became wider after incarceration. Field studies also find that employment 
outcomes after incarceration have also been found to be worse for Black youth and men 
compared Whites (Sullivan, 1989; Western and Sirois, 2019). Consistent with these findings, 
Pager (2007; Pager, Bonikwoski, and Western, 2009) also finds that the stigma of a criminal 
record in the labor market is larger for Black job-seekers than for White ones. 
 
Parental Incarceration  
 

As incarceration rates increased, more families and children had direct experience with 
the imprisonment of a parent (see National Research Council, 2014, Figure 9-1). About half of 
the 2.2 million people incarcerated in the United States today are parents; 2.7 million children 
have at least one incarcerated parent, and about 10 million children have had a parent 
incarcerated at some point (Underwood, 2021). Black children are nine times more likely than 
White children to have an incarcerated parent, and Latino children are three times more likely 
(Underwood, 2021).  

The number of children with a mother in prison increased 131 percent from 1991 to 2007 
(see National Research Council, 2014, Figure 9-1), while the number with a father in prison 
increased 77 percent (Glaze and Maruschak, 2008). Parental incarceration has been found to 
affect many aspects of children’s well-being, including increasing the risk of later system 
involvement by those children (Foster and Hagen, 2009; Kopac and Smith-Ruiz, 2014; 
Kjellstrand and Eddy, 2011; Wildeman, Goldman, and Turney, 2018). Against a large literature 
finding evidence of the negative effects of parental incarceration on children and the 
intergenerational persistence of incarceration risk, researchers also caution that removing a 
parent from the home who is violent or otherwise harmful can improve childrens’ well-being 
(Turney and Wildeman, 2015). Consistent with this finding, a study of Ohio correctional data 
finds that parental imprisonment reduces the risk of children’s imprisonment in adulthood by 
about 5 percentage points, and the reduction in the risk of imprisonment is found to be 
significantly larger for Black children (Norris, Pecenco, and Weaver, 2021). 

Parental incarceration can also precipitate removal, foster care, and, under federal laws 
that set limits on the time children can remain in foster care, it can lead to fast-tracked adoption 
(Zavez, 2008). Child welfare involvement also increases the likelihood of later criminal system 
involvement for these children (Tasca, Rodriguez, and Zatz, 2011). Incarcerated mothers are 
more likely than incarcerated fathers to have lived with their children prior to incarceration. In a 
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2004 survey of incarcerated persons, 55 percent of females in state prisons who were parents, 
compared with 36 percent of males, reported living with their children in the month before arrest. 
Parents incarcerated in federal prisons are more likely than those in other facilities to report 
living with their children before arrest (73 percent of females, compared with 46 percent of 
males). In addition, incarcerated mothers are more likely than incarcerated fathers to have come 
from single-parent households (42 percent versus 17 percent in state prisons, and 52 percent 
versus 19 percent in federal prisons) (Glaze and Maruschak, 2008). The significant racial 
disparities in adult incarceration therefore translate into earlier introduction of Black, Native and 
Latino children to the criminal system; see discussion above about the harmful effects of early 
exposure to the criminal justice system on child development. 

Sustaining a relationship between an incarcerated parent and their child can be difficult 
due to a number of factors, not limited to visitation restrictions, difficulty navigating the criminal 
justice system, transportation challenges, and lack of consistent communication. Visitation rules 
for incarcerated individuals vary across the United States, for example. Arranging visits can be 
challenging as facilities may require pre-clearance, approved adult supervision for children under 
18, and proof of identification (e.g. birth certificate or driver’s license) (Mendel, 2011). 
Depending on where the parent is incarcerated, visitation may require the child to be transported 
a significant distance to reach the facility, thus requiring reliable transportation from a 
supervising adult. Moreover, incarcerated individuals face significant communication barriers as 
they are not able to accept incoming calls and they must pay for all outgoing calls, often at 
significant cost. Without easy, consistent access to a phone and affordable calls, it can be 
difficult for an incarcerated parent to maintain consistent communication with their child. Box 4-
3 discusses some strategies for addressing these challenges.  
 

BOX 4-3 
Protecting Ties between Incarcerated Parents and their Children 

 
Providing incarcerated parents with a family conferencing model can be extremely 

helpful in ensuring engagement and smoother communication between the parent, child, and 
child welfare agency (Mendel, 2011). 

Providing incarcerated parents with opportunities to participate in parenting courses can 
promote strong ties with their children and families. Parenting classes can “provide parents the 
opportunity to expand their understanding of child development and learn and practice effective 
and appropriate communication, discipline, problem-solving, and other parenting techniques” 
(Peterson, Cramer, and Fontaine, 2019). Parenting Inside Out8 is one such program that teaches 
both mothers and fathers involved in the criminal justice system parent management training, 
facilitated by parenting coaches. In 1998, the New Hampshire Department of Corrections 
established the Family Connections Center,9 which provides a variety of services and programs 
to incarcerated parents, including parenting education classes, parenting support groups, and 
healthy relationship classes. Vocational and life skills programs can help prepare incarcerated 
individuals for life outside of correctional facilities. For instance, the Life Skills10 project is a 
combination of the Iowa Department of Corrections’ Going Home Re-Entry project and the Des 
Moines Area Community College’s Training Academy-Career Link. This program provides 

                                                 
8See http://www.parentinginsideout.org/.  
9See https://www.nh.gov/nhdoc/fcc/programs.html.  
10See https://www.dmacc.edu/outreach/Pages/lifeskills.aspx.  
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training on job readiness preparation, career development, vocational trades, and financial 
responsibility to enable those who are incarcerated to successfully reenter the community and 
obtain employment. 

Creating more welcoming environments and providing accessible information about 
correctional facility policies and rules can also reduce the burden on families trying to connect 
children with incarcerated parents. For example, in Washington County (MN), the jail division 
has a webpage dedicated to visiting with children,11 which outlines visitation times and rules for 
visiting with minors. Creating more family-friendly visitor areas, such as the one in the 
Allegheny County (PA) Jail12, can create a more welcoming environment for children in what 
can otherwise be an intimidating or tense environment. 

 
[END BOX] 
 
Collateral Consequences 
 

Collateral sanctions are typically located outside the penal code, implemented by non-
criminal justice institutions, and interpreted by courts as civil regulations rather than criminal 
penalties. Among other limitations, these include restrictions on occupational licensure 
(Aukerman, 2005) and on parental rights, access to housing and education, public benefits, and 
voting rights (Manza and Uggen, 2006). Today, approximately 5.2 million U.S. adults remain 
disenfranchised due to a felony conviction, representing about 2.3 percent of the total U.S. voting 
eligible population and 6.2 percent of the Black voting-eligible population (Uggen et al., 2020). 
Although these legal and informal restrictions are separable for analytic purposes, people 
experience them in combination as compounding challenges (Uggen and Stewart, 2014).  

People who have been released from prison are also required to navigate the stigma and 
negative reactions of those in their community. This arises in both immediate face-to-face 
interactions and in what Lageson calls “digital punishment,” a product of the widespread public 
availability of criminal records in the information age, which can further restrict opportunities 
and enhance the stigma of a criminal record (Lageson, 2016; 2020).  

Ineligibility for certain welfare benefits also adds to the financial insecurity of formerly 
incarcerated individuals. Some states subject people with a felony drug conviction to restrictions 
or complete bans on food assistance under SNAP (Supplemental Nutrition Assistance Program), 
cash assistance through TANF (Temporary Assistance for Needy Families), or both.  

In addition, due to federal policies and local practices that deny assistance to individuals 
convicted of a drug felony offense, many justice-involved individuals face unique barriers to 
obtaining housing assistance. For example, the law allows family members who house relatives 
or friends engaged in criminal activity to be evicted themselves, even if the tenants “did not 
know of, could not foresee, or could not control the behavior of other occupants or guests” 
(Love, Roberts, and Klingele, 2021). 

Incarceration also deepens the social disadvantages that have resulted from racial 
disparities in poverty rates and educational attainment. For example, data show that despite 
sharing a similar criminal history and generally very low levels of schooling, Black men are far 
less likely than White men to be employed during the 12 months after prison. Moreover, the 

                                                 
11https://www.co.washington.mn.us/3214/Inmate-

Information#:~:text=Visiting%20Hours,A.M.%20to%2010%3A30%20A.M.  
12See https://www.alleghenycounty.us/jail/visitors/visitor-waiting-area.aspx.  
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Black men who are employed during that period earn less than their white counterparts 
(NASEM, 2018). 

Researchers have taken evidence of racial disparities in incarceration, the exposure to 
harm during imprisonment, and the negative socioeconomic effects that may flow from 
conviction and incarceration to investigate the possibility of community-level effects associated 
with high rates of incarceration that are spatially concentrated in low-income Black and Hispanic 
neighborhood. There is strong evidence of the spatial concentration of incarceration in minority 
communities, even accounting for, or contributing to local crime rates (Sampson, 2012; Simes, 
2021). Under these conditions, some scholars believe that these adverse impacts fed inequality in 
Black communities, furthering a cycle of inequity that saw societal conditions such as those 
outlined in Chapter 4 feed into criminal justice contact and involvement, which further 
perpetuated and exacerbated structural racism impacting non-white communities (Clear, 2009; 
Rose and Clear, 1998). They hypothesize that the resulting “coercive mobility” is itself 
criminogenic, increasing crime rather than decreasing it. Assessing the community-level effects 
of incarceration that is also closely associated with crime, poverty, and segregation poses a steep 
challenge for causal inference (NRC, 2014), but even in the absence of causal evidence from 
experimental designs, researchers conclude that the spatial concentration of incarceration 
contributes to a mutli-dimension type of disadvantage of which criminal justice intervention is a 
significant part (Sampson, 2021; Simes, 2021). 
 

Probation, Parole, and Supervision 
 

Community supervision remains the largest segment of U.S. correctional control with 4.4 
million people under community supervision in 2018 (Carson, 2020; Kaeble and Alper, 2020; 
Zeng, 2020). The term “community supervision” encompasses both probation and parole. 
Modern probation is a type of supervised community release determined by a court, sometimes 
prior to sentencing, or as part of a criminal sentence. A probation sentence is often given to 
defendants with relatively short criminal records and for low-level offenses. A probation 
sentence often involves regular meetings with a probation officer, and compliance with the 
conditions of the community-based sentence, which might involve programming, work, or 
educational activities. Whereas probation is often ordered in lieu of incarceration, parole follows 
a period of prison incarceration. Parole’s origins date back to the indeterminate sentence, created 
in the 19th century, in which a judge specifies a range for the period of incarceration, for example 
from one to five years. Under an indeterminate sentence, prison release is determined at a parole 
hearing. If parole is granted, a prisoner is able to return to the community subject to conditions of 
release. If those conditions are violated, parole can be revoked resulting in a return to prison.  

A number of studies find that probation and parole supervision create a recidivism trap, 
one that increases the risk of incarceration even in the absence of new criminal conduct. 
Probation and parole are both a type of conditional release, where supervision in the community 
depends on complying with a number of conditions, such as maintaining employment and a 
stable address, avoiding drinking and drug use, and avoiding association with others who have 
criminal records. For an economically insecure population, often living in poor neighborhoods 
and struggling with substance use problems, compliance with such conditions of supervision can 
be challenging. In many cases, noncompliance may reflect life circumstances much more than 
involvement in crime. The response by probation and parole officers to non-compliance varies 
greatly across agencies, but parole and probation clients can be returned to incarceration for so-
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called technical (non-criminal) violations of release conditions. Strong evidence of an elevated 
risk of re-incarceration has been reported by Franco and colleagues (2021), Harding and 
colleagues (2017), Hyatt and Barnes (2017), Rose (2021), and Lofstrom and colleagues (2014). 

Do the risks of revocation vary with race? There are relatively few studies of racial 
disparities in probation sentencing and revocation. A four-county study examined racial 
differences in probation revocation in Dallas County (TX), Iowa’s Sixth Judicial District, 
Multnomah County (OR), and New York City from 2007 to 2010 (Jannetta et al., 2014). Black 
probationers experienced relatively high revocation rates in all four jurisdictions, being 18 to 36 
percent more likely to be placed in custody than White probationers. Of the observed Black-
White disparity in revocation between 20 and 49 could not be explained by demographics, 
offense type, criminal history, or other covariates. Similar results were obtained in the analysis of 
probation revocation from a large southwestern state. Black probationers there were found to 
have relatively high rates of revocation but were less likely to be discharged early or to 
successfully complete the probation sentence, net of demographic characteristics, a risk score, 
and offense type (Steinmetz and Henderson, 2016; see also Olson and Lurigio, 2000).  

Research on racial disparities in parole has examined both the parole release decision and 
the revocation decision. A number of papers find that minorities are less likely to be paroled than 
Whites (Bynum and Paternoster, 1984; Heinz et al., 1976; Heubner and Bynum, 2008; Proctor, 
1999). Research on parole violations have found that Black people are between 50 percent and 
over 100 percent more likely to be charged with parole violations than White people, even when 
controlling for relevant demographic and legal factors (Grattet et al., 2009; Steen and Opsal, 
2007; Steen et al., 2013). Black people are also more likely to be returned to prison for a parole 
violation, which contributes to racial disparities in incarceration overall (Curry, 2016; Vito, 
Higgins, and Tewksbury, 2012). Finally, a report by the Brennan Center for Justice finds that 
Black and Latino people remain on probation and parole longer than similarly situated White 
people, which other research suggests may generate increasing disadvantages for people of color 
over time (Eaglin and Solomon, 2015; Steen and Opsal, 2007). It’s possible that observed 
disparities in parole are a mechanical effect of prison release policies from earlier cohorts that 
received lengthier prison sentences for violent and repeat offenses that are still on parole, as well 
as requirements of releasing inmates. These studies indicate that community supervision, among 
the many stages from arrest to release, is a major driver or racial inequality in the criminal justice 
system.  
 

Legal Financial Obligations 
 

Monetary sanctions and court-ordered fees resulting from contact with the criminal 
justice system can result in ongoing criminal justice supervision, especially for poor people. 
Non-payment of court fines and fees can result in continuing court supervision until payment is 
made in full. A randomized controlled trial in a misdemeanor court in Oklahoma showed that 
court fines and fees led to warrants for nonpayment, debts in collection, and state garnishment of 
tax refunds (Pager et al., 2022). Researchers argue that fines and fees exacerbate inequality, 
creating a two-tiered system—one for people with the means to pay their fines and move forward 
and one for people who cannot afford to pay their fines (Harris, 2016). Studies show that these 
sanctions are both disproportionately imposed on and are associated with the adverse treatment 
of people of color by police and other officials (Bing et al., 2022; Shoub et al., 2021). 

There is evidence that the financial, social, and health-related consequences of this 
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system of monetary sanctions are substantial. Debt accumulates through the interest, surcharges, 
and collection costs, which add to the financial burden on poor people. These monetary sanctions 
also disrupt families, especially when people are incarcerated for nonpayment, and fear of re-
incarceration can lead to significant stress (Harris, 2016).    

 
CONCLUSION 

 
 This chapter describes how racial inequalities in neighborhood environments and crime 
combine with cumulative disadvantage through the stages of criminal processing to produce 
racial inequality in the criminal justice system and deepen structural racism in society more 
generally. Research indicates that the concentrated neighborhood disadvantage contributes to 
racial disparities in criminal offending and criminal justice involvement. These disparities 
coupled with the bias of criminal justice officials and the routine operations of police and 
courtrooms that intensively regulate low level offenses generate large disparate impacts.  Once 
individuals are ensnared in the criminal justice system, strong perpetuating effects continue 
criminal justice involvement and in some cases, diminished life chances.  

The combined effects of crime and poverty, punitive criminal justice policy focused in 
poor non-White communities, and racial bias put Black, Hispanic, and Native populations at high 
risk of initial criminal justice contact and severe treatment, and at high risk of the negative 
consequences of criminal justice system involvement. This inequality is produced at a number of 
decision points and involves a large number of officials that comprise a criminal justice system 
that produces long-lasting consequences that are spatially concentrated and may stretch across 
generations. The expansion of the criminal justice system in low-income Black, Hispanic, and 
Native American communities from the 1970s to the early 2000s became a new and salient 
dimension of racial inequality in the post-Civil Rights period since the 1960s.  

The collective effect of spatially concentrated crime and poverty, a penal code that has 
intensified punishment for drugs and violence, and criminal processing that has amplified racial 
disproportion comprises a social structure of racial inequality, with historical roots in institutions 
designed for racial exclusion and domination (see Chapter 1).  

The social structure of racial inequality that emerges from this review of the research 
contrasts with the dominant analysis, which decomposes criminal justice disparity into 
components for crime and discrimination.  

The idea that criminal processing creates growing disproportion in a context of structural 
disadvantage raises challenging questions for science and policy. For science, where the focus 
has often been on estimating discrimination, the question is: What do we control for? For 
example, sentencing studies routinely control for the prior criminal record to assess racial 
discrimination. But if prior discrimination tainted the criminal record, controlling for the prior 
record defines bias more narrowly. Arnold, Dobbie, and Yang (2020), in their analysis of pretrial 
detention, observe that in some analyses, “the definition of bias is so narrow that it rules out 
many plausible forms of racial bias.”  

A similar issue is raised in studies of policing. Knox and Mummolo (2018) critically review 
studies of police use of force that have found no racial differences in the victimization of 
civilians by police, once characteristics of the police encounter are controlled. The authors argue 
that in a context in which there are large racial differences in the likelihood of a police encounter, 
conditioning on characteristics of the encounter controls away the relevant bias in police 
behavior. 
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For policy, racial inequality that is produced in a cumulative way in social context of 
structural disadvantage, may be unyielding to the narrow interventions that target specific points 
of discretion identified in discrimination studies. Examination of research on arrest, sentencing, 
incarceration, and community supervision indicates that disparity can result from a range of 
factors, including possible biased decision-making by line officials, social structural inequalities, 
and inequalities produced through institutional design. Arnold, Dobbie, and Yang (2020) appear 
to be pointing to this larger policy challenge when they argue that “economists must critically 
examine the notion that there must exist ‘relevant differences’ across groups that can ‘explain’ 
away observed racial differences when studying bias and discrimination.” Reducing racial 
inequalities in the criminal justice system that are cumulatively produced from a starting point of 
structural inequalities in crime and poverty may require changes inside and outside the criminal 
justice system that are implemented in a comprehensive and coordinated way.  
 

CONCLUSION 4-1:  Enduring and spatially concentrated patterns of racial inequality in 
residence, poverty, violent crime, and enforcement provide a context for racial inequality 
in criminal justice involvement. As a result, criminal justice system contact—including 
police stops, arrests, incarceration, and community supervision—tends to be highly 
spatially concentrated. 
 
CONCLUSION 4-2: Three key processes are important for racial inequality. First, the 
early stages of the system—including police stops, jails, misdemeanor courts, and fines 
and fees—generate vast numbers of contacts between police and the courts and racial and 
ethnic minority groups. Second, sustained criminal justice involvement is produced 
through a cumulative process that may increase disparity with movement through the 
system. Third, the criminal justice system ensnares large segments of a disproportionately 
minority population for whom social problems related to concentrated poverty, including 
but not limited to serious crime, engender a criminal justice response involving arrest and 
penal control. 
 
CONCLUSION 4-3: The criminal justice system produces racial inequality through the 
cumulative impact from policing through community supervision; a focus on disparities 
or trends at any one point in the system will tend to under-estimate the systemic effect of 
inter-related stages. Understanding the impact of the criminal justice system on racial 
inequality will require a more holistic analysis of contact across multiple stages of the 
system. 
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5 
 

Introduction to Part II 
 

 
 

Part I of this report describes the nature, magnitude, and drivers of racial inequality in the 
criminal justice system. There we examined the roles of the historical legacies of slavery and 
settler colonialism, social-political forces, and criminal justice policies and practices in creating 
and maintaining racial inequality. In Part II, we explore policies and programs to reduce racial 
inequalities in crime and criminal justice involvement. We examine community-based strategies, 
interventions in social policy areas adjacent to the criminal justice system, and criminal justice 
reform.  

This current chapter outlines guiding principles for policy solutions and presents a 
historical example of a potentially promising policy agenda that was not fully developed to 
highlight lessons for decision makers and policymakers as they work to achieve reductions in 
racial inequalities in the criminal justice system.   

 
GUIDING PRINCIPLES TO REDUCE RACIAL INEQUALITY IN THE CRIMINAL 

JUSTICE SYSTEM 
 

 This section outlines a set of guiding principles to the application of public policy 
solutions to address racial inequality in the criminal justice system. Informed by the committee’s 
expertise, these principles are meant to inform decision makers as they consider strategies and 
policy levers for reducing racial inequalities in the criminal justice system, though they are not 
exhaustive nor meant to be prescriptive.  
 

Reckoning and Reconciliation 
 

Criminal justice policies and reform need to be informed by an acknowledgement of the 
harms perpetrated by the system against specific racial and ethnic groups. Reforms that involve 
reconciliation can help repair relationships between criminal justice agencies and impacted 
communities that have been marked by historical tensions, grievances, and misconceptions. For 
example, the Stockton (CA) police department implemented a racial reconciliation intervention 
that required the department to acknowledge the past harms of the criminal justice system, to 
truly listen to the community about their experiences, and then to make policy decisions based on 
what was learned in the process (NASEM, 2021b). 
 

Participation, Accountability, and Transparency 
 

Any effort to reduce racial inequalities in the justice system needs to include mechanisms 
for community participation, accountability, and transparent data and evaluation methods. 
Impacted communities need to be resourced and trained to participate in the research process if 
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their voices are absent in leadership positions. Above all, these efforts need to be accountable to 
the communities they serve.  
 

Impacted Community Voices 
 

Communities that are disproportionately harmed by racial inequality in the criminal 
justice system need to be partners in knowledge generation and in the implementation of policy 
solutions. Communities themselves have multifaceted needs, diverse perspectives, and unique 
contexts; the fact that community voices are heterogeneous across contexts calls for adequate 
survey tools and other measures of community representation in decision-making.  
 

Heterogeneity 
 

Criminal justice decision makers must understand the heterogeneity of contexts across 
jurisdictions and communities and take this into account when considering public policy 
solutions that have been shown to work in other contexts.  

Engaging communities and impacted populations is a central theme across each of these 
principles. While community engagement can take a variety of forms, ensuring that the 
perspectives of all key partners are taken into consideration throughout research development 
and design is critical to increasing the relevance and effectiveness of any resulting intervention 
programs or reform efforts and can help to empower populations that have been stigmatized, 
marginalized, and ignored (NASEM, 2022a). For example, the Burns Institute has worked to 
center community voices in reform efforts in Los Angeles County (NASEM, 2021b). Other 
examples in public health and climate adaptation rely on structured decision making processes, 
facilitating partnerships between decision makers and community organizations, and 
encouraging public ownership of responses (NASEM, 2022b; NASEM, 2022d). 
 

APPLYING A HISTORICAL LENS TO INFORM CRIMINAL JUSTICE POLICY 
 
Chapter 2 presents an overview of the profound disparities among different groups 

categorized by race and ethnicity at every level of criminal legal system processing. Chapter 1 
locates these disparities in historical context; chapters 3 and 4 place them in contemporary 
contexts. Demands for strategies, policies, and new conceptual frameworks for organizing the 
work of the various institutions that comprise the criminal justice system emerge from these 
contexts.  

Evidence concerning the relationship that a policy has on a desired outcome, what 
Gelman and Imbens (2013) refer to as “forward causal inference,” is critical to future policy 
making that can address the serious issues detailed in this report. Equally important is a deeper 
understanding of the reverse of forward causal inference, that is, seeking to uncover the causes of 
an outcome, such as racial inequality in the criminal justice system. History as a discipline 
provides insight on questions such as these.  

Criminal legal institutions in the United States have a shape, orientation, and function 
that are dictated in part by laws and legal structures, the organization of the political economy, 
and cultural contexts. This means that to understand the shape of what these institutions should 
be, one must first have an understanding of what they could be.  
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 In this vein, this section offers an historical account of the first substantial efforts of the 
federal government to address racial inequality at the intersection of social policy and criminal 
law enforcement at the national level. During the 1960s, national policy makers recognized the 
devastating impact of historical discrimination and sought to use national resources to end racial 
inequality. Guided by social science research, the policies of the Kennedy and Johnson 
administrations offered a response to the problems of poverty and crime through a preventative 
framework that stressed community empowerment. Yet despite unparalleled federal attention to 
the larger socioeconomic drivers of delinquency, by the end of the 1960s it was clear that racial 
disparities still existed and were growing rather than abating. 

The federal government investments in a promising conceptual framework put forth in 
the 1960s never reached the scale that some advocates recommended. The failure of national 
policy makers and social scientists to follow their own research and policy recommendations was 
due, in part, to the influential view that “cultural pathologies” of broken families and bad 
behavior were among the root causes of poverty and crime, to which policing and incarceration 
were often assumed to be appropriate responses. By the early 1980s, federal and state policy 
makers adopted increasingly punitive responses to the problems of unemployment, failing school 
systems, housing insecurity, and public health problems, such as gun violence, that involved 
greater oversight and more intensive enforcement of behavioral standards (Kohler-Hausmann, 
2017; Mead, 1997; Soss, Fording, and Schram, 2011). Social spending increased greatly in the 
1960s, and absolute poverty declined in the 1960s, but the growth in the anti-poverty effort was 
not sufficient to substantially reduce relative disparities in well-being that had alarmed many 
policy makers and social scientists at the beginning of the 1960s. Crime-control budgets, 
particularly at the federal level, began to grow quickly. Ultimately, rising crime rates in the 
1960s and 1970s were interpreted as proof that the War on Poverty had failed and that the War 
on Crime did not go far enough (see Box 5-1).  

This history helps us understand the range of alternatives for reducing racial inequality in 
the criminal justice system today. The Kerner Commission—formally the National Advisory 
Commission on Civil Disorders, chaired by Illinois Governor Otto Kerner—established by 
President Lyndon Johnson’s executive order during the unrest in Detroit in July 1967 called 
for large social policy investments to address underlying structural factors. This call was 
broadcast to a national audience through the Commission’s final report, release in February 
1968. The report recommended the creation of 2 million jobs for “disadvantaged” Americans, 
continued federal intervention to ensure school desegregation, year-round schooling for low-
income youths, the construction of hundreds of thousands of public housing units, and a 
guaranteed minimum income. Notably, the Commission looked beyond policing 
and incarceration to address problems of safety in disadvantaged communities. While spending 
in several of these areas did increase during the 1970s, anti-crime policy at all levels of 
government also came to rely more on the modernization of urban police forces. 
Further, changes in sentencing policy at the state level, from the mid-1970s forward (National 
Research Council, 1983, Chapter 3), drove significant growth in prison populations, amplifying 
racial inequality.  
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BOX 5-1 
Case Study: Juvenile Delinquency and Youth Offenses and Control Act of 1961 

 
In the 1960s, the federal government launched a substantial national effort to combat 

crime based on an analysis of racial inequality for the first time in the history of the United 
States. This undertaking was notable for two reasons. First, it was national in scope, in contrast 
to notions of federalism that relegated crime policy to the states. Second, it targeted social 
conditions that gave rise to crime and juvenile delinquency—a preventive approach, in contrast 
to the more typical reactive, punitive approach to addressing crime. Under the influence of 
scientific theories that traced delinquency to the failures of educational and labor market 
institutions to support youthful development in a meaningful way through job training, 
education, and equal opportunity programs, the Kennedy administration framed its urban social 
programs as anti-delinquency measures.  

Based on the “systemic barriers” conception of urban problems that Lloyd Cloward and 
Richard Ohlin described in their 1960 book, Delinquency and Opportunity, the federal 
government’s anti-delinquency program represented a moment when research-based 
criminological theory was used to design policy aimed at solving problems of racial inequality. 
The federal government sought to legitimize its approach to fighting delinquency by grounding it 
in scientific research. Federal officials had previously relied heavily on the opinions of agency 
officials and bureaucrats in shaping national programs, but the proliferation of academic research 
after World War II had produced a diverse body of knowledge. With research at hand, the 
envisioned anti-delinquency program of the 1960s articulated a theory of the sources and 
solutions to delinquency supported by statistical evidence provided by Cloward and Ohlin, 
Daniel Patrick Moynihan, James Q. Wilson, and other scholars (Hinton, 2017; O’Connor, 2001).  

Cloward and Ohlin had both been strongly influenced by sociologist Frank 
Tannenbaum’s theory of delinquency (Cloward and Ohlin, 1960; Flamm, 2005; Terte, 1963). 
They had worked with prisoners in the 1950s—Ohlin as a researcher for the Illinois Parole and 
Pardon Board while pursuing a doctorate in sociology at the University of Chicago, Cloward as a 
social worker at an army prison in Pennsylvania—and, following Tannenbaum, became 
convinced that law enforcement programs should focus on social systems rather than individuals 
in order to be effective. Writing about the criminalization of young European immigrants in 
Crime and Community (1938), Tannenbaum argued that when authorities treated actions such as 
playing games in public or playing truant at school as criminal or delinquent, they further 
isolated already marginalized youth from mainstream society, increasing the resistance of that 
marginalized group to formal social institutions and exacerbating delinquency. Under 
Tannenbaum’s theory, the decision to arrest teenagers for offenses such as cursing, shouting, or 
skipping school reflected more the failings of traditional social welfare systems and public 
institutions than individual behavior. Labeling activities as delinquent that the teenagers 
themselves likely saw as adventuresome began a process Tannenbaum called the “dramatization 
of the evil” and inadvertently encouraged criminality in the future. As Tannenbaum wrote: “The 
person becomes the thing he is described as being” (Hinton, 2017; Tannenbaum, 1938; Terte, 
1963). 

Building from Tannenbaum’s ideas about the sources of crime and the impact of criminal 
labeling and applying them to Black and Puerto Rican youth in New York City, Cloward and 
Ohlin devised “opportunity theory” in the late 1950s. They argued that criminal “pathology” did 
not stem from culture or individual traits, but was the result of inadequate resources for neglected 
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children and punitive responses to their everyday behavior, making it more likely that low-
income youth would fail in school, be unable to gain employment, and eventually engage in 
criminal activity. Thus, effectively controlling delinquency meant changing “opportunity 
structures” by strengthening the institutions in which poor young people interacted with 
education, training, and development programs. Paraphrasing Tannenbaum, Ohlin and Cloward 
explained: “The target for preventive action should be defined, not as the individual or group that 
exhibits the delinquent pattern, but as the social setting that gives rise to the delinquent” 
(Cloward and Ohlin , 1960, p. 211). According to Cloward and Ohlin, these preventative 
measures could effectively break the cultural pathologies that bred delinquency. 

Administration officials considered opportunity theory a significant breakthrough in 
understanding and responding to urban problems and incorporated the concept into the federal 
government’s juvenile delinquency program. “The best solution to the delinquency problem is 
prevention,” David Hackett, the executive director of the President’s Committee on Juvenile 
Delinquency and Youth Crime (hereafter, the President’s Committee), declared at the Institute of 
Juvenile Delinquency in the fall of 1961. The committee, which was created by executive order 
on May 11, was chaired by then-Attorney General Robert Kennedy and included the secretaries 
of Labor and Health, Education, and Welfare.  

The Juvenile Delinquency and Youth Offenses and Control Act of 19611 sought to 
address the problems of “youth unemployment, poor housing, poor health, inadequate education, 
and the alienation of lower-class communities and neighborhoods,” as Attorney General 
Kennedy explained. He and other federal policy makers believed that the racial discrimination 
Black families confronted within school systems and workplaces was the root cause of this 
“alienation.” Drawing from Cloward and Ohlin’s work, the preamble to the Act itself argued that 
“delinquency and offenses occur disproportionately among school dropouts, unemployed youth 
faced with limited opportunities and with employment barriers, and youth in deprived family 
situations” (Hinton, 2017). 

The Juvenile Delinquency and Youth Offenses Control Act would focus on young people 
who had come into contact with law enforcement or criminal justice authorities, as well as 
groups of youth who lived in impoverished neighborhoods and whom federal policymakers 
believed to be susceptible to delinquency. Hackett and other Kennedy officials believed that if 
the social and behavioral problems they attributed to urban youth of color remained unaddressed, 
crime and delinquency would continue to escalate, and among Black youth especially. With 
funding and broad discretion under the terms of the 1961 legislation, which passed in late 
September with an initial allocation of $10 million a year (equivalent to nearly $100 million 
today) for three years to support experimental programs, the President’s Committee focused its 
efforts almost explicitly on Black youth and emphasized prevention as a key goal in controlling 
crime. 

Indeed, despite the President’s Committee’s awareness that “delinquency has increased in 
the suburbs and rural areas,” policy proposals focused on concentrated poverty in Black central 
city neighborhoods, a harbinger of contemporary scholarly attention to communities of triple 
disadvantage described in Chapter 3. Concern for residents in the “decaying core of the inner 
city” strongly influenced the committee’s decision to target Black youth for the vast majority of 
juvenile delinquency appropriations. In the opinion of policy makers, researchers, and 
professional staff, Black urban neighborhoods contained “the most imposing array of social 
pathology.”  
                                                 

1Public Law No. 87-274, 75 Stat. 572. 
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In Harlem and other segregated Black communities with median family incomes well 
below the national average and high levels of unemployment, the committee faced “a challenge 
and an opportunity” to remedy the “broad, established, pathological base” that appeared to be the 
source of the community’s problems. In Detroit, Philadelphia, and Cleveland, at least 80 percent 
of youth served by the federal anti-delinquency programs were Black. In Washington, DC, 
“undoubtedly all the youth involved” were Negro, as Hackett wrote to Kennedy. And in cities 
like Syracuse (NY) and New Haven (CT), where Black residents represented 5 percent and 15 
percent of the population, respectively, half of the participants in the anti-delinquency 
demonstration programs were Black (Hinton, 2017).  

In particular, Cloward and Ohlin’s delinquency prevention strategy opened up two policy 
domains for the federal government: partnerships with community-based organizations and 
addressing the plight of racially marginalized citizens. As a 1965 progress report produced by the 
Office of Juvenile Delinquency and Youth Development stated,  

The delinquency program has… supported projects aimed primarily at changes in social 
situations affecting target area youth rather than changes in the personality of the 
individual delinquent. The program stresses a simultaneous focus on the many social 
conditions believed to cause delinquency (Hinton, 2017).  

Along these lines, the administration aimed to foster a community transformation, framed as an 
anti-delinquency program, which required a simultaneous attack on the institutional barriers to 
inclusion.  

When Lyndon Johnson assumed the presidency in 1963, he soon expanded the pre-
kindergarten, remedial education, family intervention, and job training initiatives of Kennedy’s 
anti-delinquency program as part of a “War on Poverty,” which began in 1964 under the 
administration of the Office of Economic Opportunity (OEO).2 But rather than continuing to 
combat crime through the preventative framework developed by his predecessor, in 1965 
Johnson also began a separate investment in policing, courts, and prisons as part of a “War on 
Crime,” to be prosecuted by the Office of Law Enforcement Assistance (OLEA). Soon, federal 
support for local law enforcement through the OLEA supplanted social welfare programs 
through the OEO as the main channel for a national anti-crime policy. Thus, the approach to 
local communities as the main centers of anti-poverty and crime control programs was short-
lived. The scale of this community-based approach remained limited. It also faced resistance 
from local officials who bristled at the expanded role of community members in shaping 
municipal programs and at the way it challenged widely held assumptions among policy makers 
that participants in social welfare programs were unworthy and incapable.  

New community action, secondary education, and housing and urban development 
programs far surpassed crime control in terms of their proportion of federal expenditures during 
the Johnson administration. Anti-poverty policy developed quickly as many of the main safety 
net programs of the Great Society were established at this time, including food stamps (now 
SNAP), Medicare, Medicaid, Head Start, and expanded Social Security. Each of these programs 
became mainstays of the current social safety net. In line with the anti-crime predictions of 
opportunity theory, recent research finds that children’s access to food stamps is associated 
reduced incarceration in adulthood (Bailey et al., 2020), that Supplemental Security Income 
benefits for disabled youth is associated with reduced criminal court charges (Deshpande and 
Mueller-Smith, 2022), and that Medicaid coverage is associated with a reduction in arrests 
(Simes and Jahn, 2022). Despite the evident success of these social programs at reducing crime 
                                                 

2Economic Opportunity Act of 1964 (Public Law No. 88-452. 78 Stat.). 
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and criminal justice contact, large racial inequalities in socio-economic well-being endured, and 
crime rates escalated through the 1960s and 1970s. 

During this period, assistance to local law enforcement became a key instrument of 
national crime policy through the 1960s and beyond. While Congress expanded and transformed 
the OLEA into the Law Enforcement Assistance Administration (LEAA) within three years of its 
creation, the OEO never grew into a larger, more permanent agency. Criminal justice agencies 
also began to administer social welfare programs. The LEAA came to fund some job training, 
after-school, and neighborhood service programs that had once been supported by the OEO. The 
choice to use criminal justice actors as agents of social policy tied the delivery of services to the 
surveillance of criminal risk, which was at odds with the Kennedy administration’s initial 
approach.3 The federal government gained a significant role in crime policy through the 1960s, 
and the LEAA became a forerunner of the many offices and programs at the Justice Department 
that implement a national crime policy by providing federal grants and technical assistance to 
local law enforcement agencies.  
 In short, throughout the 1960s and 1970s, federal policymakers’ expansion of the social 
safety net was insufficient to substantially reduce racial inequality in socio-economic status or to 
stem rising crime, and federal funding of local criminal justice agencies became the dominant 
instrument of federal anti-crime policy. By the mid-1970s, Black and Latino groups combined 
began to approach majorities in state and federal prisons for the first time in American history 
(Black Americans had previously amounted to about a third of the nation’s prison population). 
During the same period, state and federal prison populations ballooned, rising from just under 
200,000 by 1970 to just over 300,000 by 1980—a 50 percent increase in a decade (Minor-
Harper, 1986; Nagel, 1977). 
SOURCE: Text adapted from Hinton, E. (2017). From the War on Poverty to the War on Crime. Harvard 
University Press.  
 
[END BOX] 

 
CONCLUDING OBSERVATIONS 

 
In the 1960s, the Kerner Commission carried out just one of several high-level reviews 

during the Kennedy and Johnson administrations that found that serious crime in low-income 
Black neighborhoods was rooted in a deep racial inequality and that addressing it required 
significant investment in Black communities. The President’s Commission on Law Enforcement 
and Administration of Justice (1967) drew parallel conclusions in its report, The Challenge of 
Crime in a Free Society. Although the War on Poverty quickly expanded social safety net 
programs that benefitted all low-income Americans, socio-economic disadvantage endured in 
minority communities.  

At the same time, crime was transformed into a national political problem that demanded 
a federal response. Despite the social analysis of the time, federal crime policy came to rely 
heavily on grants to local law enforcement. Turning crime into a national political issue that 
demanded a national response in this way was not the only or even the main driver of high 
incarceration rates. But it was part of a trend in crime policy that greatly expanded the use of 
police and prisons disproportionately impacting primarily Black and Latino communities.  

                                                 
3On the criminalization of welfare during this period, see Kohler-Hausmann (2017). 
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That the criminal justice system remains a significant dimension of racial inequality more 

than 50 years after the nation embarked on its most substantial investment in modernization, 

professionalization, and reform provides important context for the challenge of reducing racial 

inequality today. While policy makers should investigate criminal justice reforms that can 

directly reduce the harms associated with policing and incarceration, reducing racial inequality 

may also require changes outside the criminal justice system, in social policy and community 

life. Moreover, the decentralized nature of criminal justice policy points us to states and local 

jurisdictions for policy innovation that can inform or drive change at the state and federal levels. 

It is often observed that there is no one criminal justice system, but a complex patchwork 

of agencies and jurisdictions at three different levels of government. Policy innovation and 

experimentation often happen at the local level, though sometimes buttressed and coordinated 

through state and federal budgets and legislation. Deep reform that addresses structural racism 

and severs the close connections between race, criminal harms, and criminal justice involvement 

may involve facilitating local innovation and coordinating and consolidating local initiatives 

with state and federal leadership. 

The remainder of this report delves into community-driven approaches to safety and 

reducing harm, noncriminal policy interventions in adjacent social policy domains, criminal 

justice reform, and the federal role in supporting communities to address inequalities. The 

committee’s recommendations set forth in the subsequent chapters offer evidence-based 

guidance on how public policy might reduce racial inequalities in crime and justice.  
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Community-Driven Safety and Reducing Harm 
 

 

 

Calls for a larger community role in improving safety have become prominent in 
contemporary conceptions of criminal justice reform. Rather than relying only on police and the 
legal system, community efforts promote a larger role for local residents and organizations in 
both the definition and production of safety. The organizers of these efforts often view the aim of 
their work as not just reducing crime but also reducing racial inequality in crime and criminal 
justice involvement by increasing a community’s capacity, through the community’s own 
methods of decision-making, to determine what safety is and how it is achieved.  

This chapter builds on findings from Part I of this report by exploring ways that 
community members, community-based organizations, and community representatives (formal 
and informal) can help to minimize the likelihood of contact with the criminal justice system 
among racial and ethnic minority groups and mitigate the harm of that contact when it does 
occur. The chapter highlights opportunities and strategies for strengthening the capacity for 
community organization, in ways that build collective efficacy while mitigating harms associated 
with racial inequalities in criminal justice.   

Although the evidence base from causal research designs is not large, we seek to identify 
community strategies that hold promise as a means to reduce racial inequality in a variety of 
ways. Community interventions are typically placed-based and preventive. Notable examples 
have emerged through the efforts of activists and organizers in Black, Latino, and American 
Indian communities who view violence—whether at the hands of community members, intimate 
partners, or criminal justice authorities—as a key dimension of racial inequality. For example, 
the successful prevention of retaliatory gun violence and homicide would reduce harm overall 
while also narrowing racial gaps in violent offending, violent victimization, and criminal justice 
contact. Such strategies typically involve intervention by community residents rather than police, 
offering the possibility of reduced police contact, particularly for young men who are the focus 
of intervention efforts.  

Some community strategies also target “root causes”—the physical environment and 
economic opportunity, for example—that are related to the legacy of historical racial inequities 
and racial inequalities in victimization, offending, and community well-being. For example, 
community-led efforts at reducing levels of lead exposure, as well as efforts to green vacant lots 
and turn them into small public spaces in communities that have historically seen disinvestment, 
can lead to reductions in crime and greater collective efficacy in those communities (Cui, Jensen, 
and MacDonald, 2022; Sampson, 2022). Finally, local community safety efforts are often framed 
as projects of empowerment that aim to expand the control of local organizations or community 
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residents over their own neighborhoods; see Box 6-1 for a discussion of community-driven 
response through mutual aid programs.1  
 

BOX 6-1 
Community-Driven Response: Mutual Aid Programs 

 

Mutual aid is broadly regarded as the practice of reciprocal aid, cooperation, and building 
and sustaining of social relations, by which people can have their basic needs met without 
reliance on governed systems. Spade (2020) identifies three key elements of mutual aid projects: 
(1) they work to meet survival needs and build a shared understanding about why people do not 
have what they need; (2) they mobilize people, expand solidarity, and build movements; (3) they 
are participatory in nature, solving problems through collective action rather than waiting for 
external intervention. 

While mutual aid groups have an extensive history (Katz, 1981), they have recently been 
an important component of community-based responses to the coronavirus pandemic (Mao et al., 
2021). Community solidarity during emergencies and disasters is common; however, previous 
studies have shown that such solidarity behaviors tend to decline over time, even when needs 
remain high (Fernandes-Jesus et al., 2021).  

Mutual aid groups that support people affected by violence or criminal justice system 
involvement have also been documented. For example, groups have been formed for survivors of 
parental intimate-partner violence (Molina and Chapple, 2017) and for mothers who are 
incarcerated (Howard, Clark, and Piltch, 2020). In response to the increase in race-based 
violence perpetrated against Asian Americans during the coronavirus pandemic, mutual aid 
groups have been reported to provide escorts for those who feel unsafe in their neighborhoods 
(Lang, 2021). Although more research is needed to evaluate effects and potential unintended 
consequences, mutual aid groups provide an example of community-driven responses to violence 
and criminal system involvement.  

 
[END BOX] 
 

At the most basic level, community safety is concerned with the security of persons and 
property. Threats to safety include both interpersonal violence in families and within 
communities and harms perpetrated by the criminal justice system itself (see Chapter 4). To this 
end, community safety is concerned with buffering people, especially young people, from 
interpersonal violence of all forms and from unwarranted surveillance and violence at the hands 
of criminal justice officials. From this perspective, community safety is centered on capacity 
building and non-coercive social controls, not merely crime-fighting.  

A community can be involved in the production of safety in at least two ways: by 
taking a leading role in the definition and production of safety, and by providing oversight 
and accountability for the criminal justice agencies. This chapter assesses the state of the 
literature on collective efficacy and neighborhood social organization, including “bottom up” 
approaches that seek to build informal social controls and cohesion among residents in the 
                                                           

1Recent efforts to develop community-driven and survivor-centered approaches to safety have roots in 
strategies developed by sex workers, historically marginalized women, and queer people of color who found 
themselves as either targets of or otherwise outside the protection of traditional forms of law enforcement. See 
Richie (2012) and Ritchie (2017). 
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community. It then reviews several community initiatives for defining and producing safety and 
assesses their implications for reducing racial inequality in the criminal justice system. The main 
efforts reviewed include systems of accountability for law enforcement and community 
organizations, community-based anti-violence initiatives, and crisis-response and community-
driven programs to reduce the harms of system involvement. Finally, this chapter discusses the 
definition and measurement of safety and norms around crime, the criminal justice system, and 
community-based solutions.  

In many cases, community-driven initiatives are locally organized and independent of 
any government involvement. In some cases, they are organized and funded by municipal or 
county government, often in close collaboration with local organizations. Because of their local 
character, community initiatives vary enormously in their implementation and in the 
environments in which they operate. In light of this heterogeneity, the committee draws some 
general principles that might effectively be adapted to local conditions with the goal of reducing 
racial inequality in the criminal justice system. These principles include centering and respecting 
the needs and experiences of both crime survivors and people who have caused harm, while 
acknowledging these two identities as not mutually exclusive.  

The chapter also addresses potential unintended consequences of community-driven 
interventions for crime and racial inequality and the need to build systems of accountability. The 
committee characterizes programs or practices as “promising” if they approach the work in ways 
that are known to build informal social controls and cohesion among residents in a community. 
Further evaluation is needed to determine whether or how such programs/practices do so and the 
impact of these programs/practices on producing safety and mitigating racial inequalities. 

The discussion of community-driven approaches in this chapter focuses on urban areas 
and, to a lesser extent, tribal lands. In the case of tribal communities, we are concerned with the 
role that local residents and organizations can play in strengthening Indigenous systems of 
accountability and redemption and the role of tribal members, representatives, and organizations 
in mitigating harms done to victims and perpetrators when tribal, state, and federal justice 
systems intersect. More research is needed to explore the applicability of community-driven 
approaches described in this chapter to more suburban or rural settings. 

 
DEFINING COMMUNITY AND COMMUNITY WELL-BEING 

 
One of the first challenges is to clarify what is meant by “community” in the context of 

crime and criminal justice policy. A prior National Academies study on community-based 
interventions to advance health equity defined community as “any configuration of individuals, 
families, and groups whose values, characteristics, interests, geography, and/or social relations 
unite them in some way” (NASEM, 2017, p. 50). “Community” may thus be applied to a 
particular geographic area, such as a village, town, or city. But within geographic areas, there 
may be multiple distinct communities (or, perhaps, sub communities, such as ethnic, racial and 
religious communities). In this chapter, we focus primarily on geographic communities, such as 
neighborhoods in a city, suburban communities, small cities, and tribal communities.  

Across communities and over time, different governance structures come into being, each 
structure amplifying some voices and suppressing others. The choice among governance 
structures thus has significant consequences in terms of outcomes. A complicating issue is the 
resulting specialization of distinct functions, accompanied by distinct methods, approaches, and 
professional identities, that arise within a particular geographic space. When it comes to the 
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criminal justice system, specialization and the siloes it creates out of different policy domains 
can obscure the influence of public health, economic security, education, and family on 
offending and victimization. People affected the most need to have a voice in how the systems of 
public safety and punishment work. They experience the failures of the system, and can inform 
policy making and reform efforts since they have traveled the system’s breadth.  

Further compounding these “horizontal” divisions among communities in each 
geographic space is a vertical division between local, state, and federal communities of similar 
definition whether they are based on matters of public health or public safety. Is the best way to 
address social issues like racial inequality in the distribution of public services and goods a 
federal (i.e., national) leadership/initiative? Or is it best addressed through state or local capacity-
building? Within this context of both horizontal and vertical differentiation, focusing attention on 
community well-being or wellness as essential to public safety can prevent the narrowing of 
focus to professional/disciplinary boundaries, since community well-being arises from a wide 
variety of factors. Public health researchers typically include socioeconomic indicators of health 
and wellness into definitions of the term. For example, community well-being is the combination 
of social, economic, environmental, cultural, and political conditions identified by individuals 
and their communities as essential for them to flourish and fulfill their potential (Wiseman and 
Brasher, 2008, p. 358).2 
 

COLLECTIVE EFFICACY AND NEIGHBORHOOD SOCIAL ORGANIZATION 
 
As introduced in Chapter 3, the theory of collective efficacy is based on a “bottom up” 

approach to community anti-violence, grounded in informal social controls and cohesion among 
residents in the community rather than in “top-down” law enforcement by the state (Sampson, 
Raudenbush, and Earls, 1997). Researchers have measured collective efficacy by asking 
community residents questions such as: How likely is it that your neighbors would take action if 
children were skipping school? If there was a fight in the neighborhood? How much do residents 
trust their neighbors? Are people willing to help their neighbors?  

Although causation is always difficult to estimate in observational studies, research 
results in the United States tend to show that among neighborhoods that are otherwise similar, 
including in prior levels of crime, those with higher collective efficacy tend to have lower rates 
of violence (Lanfear, Matsueda, and Beach, 2020; Maxwell, Garner, and Skogan, 2018; 
Morenoff, Sampson, and Raudenbush, 2001; Pratt and Cullen, 2005; Sampson, Raudenbush, and 
Earls, 1997;). Collective efficacy is also relatively stable over time, and it predicts lower crime 
after adjusting for community characteristics like concentrated poverty, racial composition, and 
traditional forms of neighbor networks, such as friend/kinship ties. Further, the more 
heterogeneity there is in norms of collective efficacy in a neighborhood, the more crime that 
neighborhood tends to experience (Brunton-Smith, Sturgis, and Leckie, 2018). However, 
evidence from reciprocal models and trajectories of collective efficacy and crime, and studies 
from outside the United States, both yield more mixed and sometimes null results (see e.g. 

                                                           
2Although some institutional domains may be preferred over law enforcement, for example, in producing 

community well-being and wellness, it is important to acknowledge that all social institutions in the United States 
are influenced by the historical forces identified in Part I of this report. Without attention to these histories and 
lingering impacts, any institutional response runs the risk of reproducing or exacerbating preexisting racial 
inequalities. 
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Mazerolle, Wickes, and McBroom, 2010; Sampson, 2012, p. 173-177; Steenbeek and Hipp, 
2011; Wickes and Hipp, 2018).  

As Bell (2021, p. 33) has argued, the theoretical framework and measurement strategy of 
collective efficacy theory has the advantage of forming the basis of an alternative set of metrics 
for public safety outcomes. Rather than starting with the long-held assumption that the police 
and official crime statistics should be the primary objects of inquiry, community-based theories 
like collective efficacy focus on alternative forms of social control and peacekeeping efforts 
rooted in a broader conceptualization of safety, and at its most general level, human flourishing 
(need cite). There is emerging (though incomplete) evidence on the success of localized efforts 
to promote informal social controls and build community capacity, especially among minority 
youth, absent the police (see discussion below). In an era when alternatives to the criminal legal 
system are being demanded, such efforts deserve further scrutiny in future research and 
evaluation. 

A challenge, then, is to address such structural conditions and increase collective efficacy 
without unintended consequences and to identify community-driven interventions that reduce 
crime and racial inequality without undue reliance on the criminal justice system. This involves 
understanding how community action can create conditions that foster collective efficacy, and 
how collective efficacy may be undermined by violence, the harms of system contact, and racial 
inequalities generated by increased vulnerability to the system. Yet very few, if any, experiments 
exist that test collective efficacy or community social organizational efforts, especially those that 
take into account reciprocal relationships with crime or that seek to address racial inequities. An 
additional challenge is that community crime prevention is hard to implement in the areas that 
need it the most—poor, unstable neighborhoods with high crime rates—and participation levels 
tend to fall off once interventions are removed. Efforts to reduce crime are most likely to succeed 
if they are embedded in more comprehensive programs for neighborhood stabilization that local 
residents support, but most interventions are single-site or time-constrained. Interventions that 
are externally imposed and simply try to reduce crime in the short run without confronting 
durable aspects of a neighborhood’s vulnerability are, unsurprisingly, highly susceptible to 
failure (Branas and MacDonald, 2014; Hope, 1995; John Jay College Research Advisory Group 
on Preventing and Reducing Community Violence, 2020; Skogan, 1988).  

As Bell (2021, p. 35) puts it, “there has never been a robust, well-funded, and 
consistently supported network of community organizations that engage in violence reduction 
and public safety efforts.” Whether the limited track record of community interventions in 
building community capacity and reducing crime and racial disparities is due to a failure of 
theory or a programmatic failure of stable implementation is therefore unclear, but on balance 
there is enough evidence to recommend a program of new research and evaluation. It is 
important to note that, comparatively considered, substantially more resources have been 
devoted to criminal justice programs despite the similar absence of clear evidence of their 
effectiveness. 

 
What Is Needed for Success 

 
The data on persistent and compounded inequality also point to the need for sustained 

community interventions in order to provide a fair test. Durable investments in disadvantaged 
urban neighborhoods that match the persistent and longstanding nature of institutional 
disinvestment that such neighborhoods have endured over many years can take many forms 
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(Sharkey, 2018). Community-based safety efforts such as Advance Peace, Chicago’s Rapid 
Employment and Development Initiative (READI), Safe Streets, Communities that Care, and 
Portland, Oregon’s Crisis Assistance Helping Out on the Streets (CAHOOTS) all share the goal 
of reducing violence through informal mechanisms of control and local organizational 
partnerships. While the evidence is mixed, some of these efforts offer strategies that deserve 
further testing and evaluation (Bell, 2021; John Jay College Research Advisory Group on 
Preventing and Reducing Community Violence, 2020; Urban Labs, 2022). 

While community residents are central to the definition and production of safety—city 
representatives like the police or housing officials cannot do it all—local nonprofit organizations 
are also crucial. Sharkey and colleagues (2017), for example, examine national data and find that 
community-based organizations that fought against rising crime in the 1990s were responsible 
for a significant portion of the crime drop in subsequent years. This finding is important because 
it suggests that it is not a single program but the general strategy of community organization that 
is most effective in improving safety (see also Sampson, 2012, Chapter 8). 

Further research on collective efficacy and community-based organizations is especially 
needed in lower-income communities, where residents, especially racial minorities, are 
disproportionately burdened with both interpersonal and criminal justice violence. A promising 
idea is to build upon organic community-care work by giving residents and local organizations a 
greater stake in their communities, possibly through “community shareholder tasks,” where 
residents are supported for contributing to public safety and community improvement (Sharkey, 
2018; Jones, 2018). Community shareholder tasks that might foster collective efficacy include: 
(1) organizing community supervision of leisure-time youth activities, (2) parent/guardian 
supervision and involvement in after-school and night-time youth programs, and (3) adult-youth 
mentoring systems and forums for parental acquaintanceship (Bell, 2021; John Jay College 
Research Advisory Group on Preventing and Reducing Community Violence, 2020; see also 
Anderson, 1999; Jones, 2018).  

When addressing problems of violence, which most often involves young people, it is 
especially important to center community-based efforts on capacity building, not simply the 
punitive objectives of crime fighting (Jones, 2018). In short, there are promising signs that 
community-based organizations, as well as community building work on the part of residents, 
play an important role in improving the quality of life in minority neighborhoods, reducing crime 
and criminal justice contact, and reducing racial inequality. This role should be further 
investigated (Bell, 2021). 

Federal or large-scale interventions are also needed to support and evaluate such efforts 
—local collective efficacy is not enough. In many cities, programs such as Choice 
Neighborhoods and Promise Neighborhoods are, to date, relatively small-scale and unevaluated 
(Sharkey, 2018), but they may prove useful in informing the next generation of place-based 
interventions (Whitehurst and Croft, 2010). Educational reforms and support for healthy child 
development in high-risk, poor communities are also crucial to these efforts, as seen for example 
in the implementation of the Harlem Children’s Zone in New York City (Dobbie and Fryer, 
2011). Moreover, initiatives to provide permanent, affordable housing for diverse low-income 
people, such as the Bay Area Community Land Trust, are also important for creating social 
environments in which collective efficacy might grow.  
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COMMUNITY-DRIVEN INITIATIVES 
 
In this section, we review community-driven initiatives aimed at defining and producing 

safety and assess their implications for reducing racial inequality in the criminal justice system. 
The main efforts reviewed include:  

 Creating systems of accountability for both law enforcement and community 
organization efforts; 

 Community-driven anti-violence initiatives and crisis response; and  
 Community-driven efforts to mitigate the harms of system involvement.  

Initiatives in these areas are noncriminalizing interventions or responses that aim to improve 
safety in localities while minimizing harmful interventions of the police or other criminal justice 
agencies.  

Interventions in neighborhood ecology and local social service efforts are also 
community-driven approaches with similar goals, and they are discussed in more detail in 
Chapter 7. This section examines how community members take a leading role in providing 
safety and reducing racial inequality. In this role, community actors and institutions take on a 
function that is complementary with some of the goals of law enforcement (e.g., reduction in 
violent crime) but with more independence than has historically been the case in collaborations 
between law enforcement and the community (Gascon and Roussell, 2019; Jones, 2018). 

The capacity of community action to promote safety and reduce racial inequality has a 
long history. In American Indian communities, traditional dispute resolution mechanisms predate 
modern law enforcement and criminal court systems. Indigenous approaches often reflected what 
are now called “restorative justice” principles, in which offender and victim are joined by other 
members of the community and the focus is on helping the offender and repairing the harm done 
to the victim and to the community (Yazzie, 1994).  

Various forms of community action have aimed to couple local knowledge of social 
problems with local empowerment, as far back as the 1930s with the Chicago Area Project, 
whose goal was to empower communities to reduce crime and enhance local well-being, and 
including the work of Black churches that acted as social service providers in the civil rights era 
as well as the Community Action Programs established under the War on Poverty. There is also 
a documented history of government efforts to undermine community empowerment among 
marginalized groups in the United States. The federal government used federal and state criminal 
jurisdiction to undermine Indigenous justice systems (Rolnick, 2016a; Washburn, 2005). This 
was especially acute in the 1960s and early 1970s, when such groups were labeled by the FBI 
and local law enforcement as threats to law and order (Bloom and Martin Jr., 2013).  

In the scientific literature, research on neighborhood social organization, community-
based organizations, and resident collective efficacy have also emphasized informal social 
controls enacted under conditions of social trust and shared expectations. Providing 
organizational resources and harnessing the power of citizens have been hypothesized to enhance 
safety. 

 

Community-Centered Approaches to Justice 

Many of the community interventions described in this chapter operate in the shadow of 
pervasive law enforcement and criminal court systems. Some interventions focus on reducing the 
harm done by those systems by reducing contact between community members and police, by 
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making police accountable to the community, or by providing support to reduce the long-term 
harm of criminal system involvement. Others operate in tandem with formal systems by 
diverting individuals away from law enforcement or formal court proceedings. When compared 
to the principles of control, confinement, and retribution that animate formal criminal systems, 
many of the community approaches described in this chapter are premised on fundamentally 
different understandings of justice and safety. However, the transformative potential of most 
community-centered efforts is limited by government investment in formal systems. 

American Indian tribal communities are uniquely situated in this regard because, as 
sovereign governments with criminal jurisdiction over their territories and their people, tribes 
have greater authority than other communities to define and shape local criminal systems. 
Indeed, modern tribal criminal systems are characterized by ongoing efforts to reconcile formal 
American models of safety and justice with Indigenous approaches to safety and justice.3 An 
Indigenous justice system is one that incorporates that community’s customary approaches to 
safety, justice, and conflict resolution. While each system is unique, Indigenous approaches 
generally incorporate non-adversarial approaches, holistic treatment, and a rejection of 
punishment in favor of accountability, healing, and repairing harm to the community. As such, 
Indigenous approaches have served as models for restorative practices in other communities. 

In some communities, Indigenous justice systems operate parallel to formal criminal 
systems (Melton, 2005). For example, the Navajo Nation’s Peacemaking Program, hózh̨óji 
naat’aah, originated as a way to incorporate customary Diné dispute resolution practices into the 
Navajo Nation’s judicial system (Nielsen and Zion, 2005), but it was bifurcated from the courts 
in 2012 out of concern that formal Anglo-American court rules were changing its core principles 
(Peacemaking Program of the Judicial Branch of the Navajo Nation, 2012). The current program 
is voluntary and accepts referrals from both courts and non-court sources. A non-judicial 
peacemaker—a “community leader whose leadership depends on respect and persuasion and not 
a position of power and authority”—hears from offenders, victim, relatives, and other affected 
community members (Zion, 1998). Peacemaking is based on Navajo justice concepts, including 
an emphasis on healing and a “horizontal,” or non-hierarchical, process (Gross, 1999; Yazzie, 
1994; Zion, 1998).  

In other Indigenous communities, formal systems are structured to divert individuals into 
traditional courts (National Academies of Sciences, Engineering, and Medicine, 2021b, p. 6-7). 
For example, several tribal governments operate Healing to Wellness Courts, specialty courts 
that serve adults, juveniles, and/or families referred from formal courts for drug or alcohol-
related behaviors, usually as part of a diversion or plea agreement (Flies Away, Garrow, and 
Sekaquaptewa, 2014). While similar to drug courts in non-Indigenous communities, the Wellness 
Court model has been developed by Indigenous communities specifically to serve their people. 
Since the introduction of federal grants to support tribal wellness court development, beginning 
in 1997, the use of Healing to Wellness Courts has expanded in tribal communities. Healing to 
Wellness Courts are supported by a community of tribal justice experts who have refined the 
Healing to Wellness approach (Cordero, Garcia, and van Schlifgaarde, 2021; Flies-Away and 

                                                           
3This reconciliation is critical because federal support of tribal criminal jurisdiction has typically required 

that tribal courts resemble state and federal courts. For example, recent legislative expansions of tribal jurisdiction 
require that tribal courts operate according to an adversarial model with due process protections based on the U.S. 
Constitution (Riley, 2016). Federal grant funding for tribal governments has also heavily favored American 
approaches, including construction of detention facilities and support for police training (Rolnick, 2016b). 
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Garrow, 2013; Flies Away, Garrow and Sekaquaptewa, 2014; Garrow, Cordero and van 
Schilfgaarde, 2018; Gottlieb, 2005; OJJDP, 2017; Riggs, 2002). 

These courts “utilize a non-adversarial approach, integrating traditional concepts of 
healing and community involvement toward healing, rather than punishing, their addicted tribal 
members” (Flies-Away, Garden, and Sekaquaptewa, 2014, p. 10). For many tribes, Healing to 
Wellness Courts have been a cornerstone their efforts to expand alternatives to detention and 
incarceration (Flies-Away, Garrow, and Sekaquaptewa, 2014). Though little formal evaluation is 
available, a 2005 evaluation of four Wellness Court programs found a statistically significant 
effect of intervention for adults, but not for juveniles (Gottlieb, 2005). Tribes have increasingly 
adopted a family court model that enables entire families, including juveniles and adults, to be 
treated together (Gottlieb, 2005).  

Other tribes exercise their jurisdiction primarily through an Indigenous system, while 
federal and/or state courts exercise limited jurisdiction to formally prosecute some offenders and 
offenses. For example, the State of California exercises criminal jurisdiction over Yurok 
Territory under a federal law called Public Law 280. In building its own system, the Yurok have 
disinvested in incarceration and directed financial resources to a restorative system, including a 
Wellness Court. Through an agreement with the state, Yurok tribal members may be removed 
from the state court system and redirected into the tribe’s system (Clarren, 2017).  

While their precise character and their relationship to formal systems varies, research on 
Indigenous approaches to justice highlights key principles. According to Melton, Indigenous 
justice approaches differ significantly from Anglo-American court systems. 

Conflicts are not fragmented, nor is the process compartmentalized into pre-
adjudication, pretrial, adjudication, and sentencing stages. These hinder the 
resolution process for victims and offenders and delay the restoration of 
relationships and communal harmony. All contributing factors are examined to 
address the underlying issues that precipitated the problem, and everyone affected 
by a problem participates in the process. This distributive aspect generalizes 
individual misconduct or criminal behavior to the offender’s wider kin group, 
hence there is a wider sharing of blame and guilt. The offender, along with his or 
her kinsmen, are held accountable and responsible for correcting behavior and 
repairing relationships (Melton, 2005, p. 2). 

Hand, Hankes, and House (2012, p. 452) contrast Indigenous systems with Anglo-American 
criminal systems: “Whereas the former seeks to reduce crime through punishment, restorative 
justice seeks to re-establish balance and harmony within each individual affected by an offensive 
act, within the perpetrator as well as the victim and the community.”  

Because of their emphasis on community definitions of safety, healing, and restorative 
practices, Indigenous-led efforts to reform criminal and juvenile systems  offer alternative 
approaches to traditional models of criminal justice that deserve evaluation (Braithwaite, 2000). 
For example, many non-tribal courts have adapted a practice called Family Group Conferencing, 
a restorative justice program for juveniles and families based on traditional Māori approaches  
(Rolnick, 2021). More research is needed to determine how to measure success under such an 
approach and whether specific models deliver on their goals. As with any community-based 
approach, a particular Indigenous system will not be immediately transferrable to another 
community (Indigenous or otherwise).  

Moreover, to the extent that these principles are based on a relationship between 
individual and community that is unique to small, kinship-based Indigenous communities, or to 
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the extent they rely on shared religious beliefs and commitments, they may not be readily 
transferrable to non-Indigenous communities (Goldberg, 1997).4 They do suggest, however, that 
local, community-centered approaches may be better able to ensure safety and justice, 
particularly for marginalized communities, than top-down outsider approaches.  

 
Community-Driven Accountability Efforts 

 
 A historic imbalance of power between law enforcement and the community that 
privileges the paradigm of law enforcement (especially concerning how problems are defined 
and the tools available to solve problems), along with law enforcement mistrust of the 
community, help to explain why community-driven approaches to police accountability can face 
strong resistance from police unions, local police, and even the community they serve (Gascon 
and Roussell, 2019; Jones, 2018). Cid Martinez noted to the committee, “How can we expect 
police to protect and serve the very communities that they are supposed to care for?” (NASEM, 
2021b, p. 8). Yet, community-driven approaches to police accountability can play an important 
role in building collective efficacy and trust in government more broadly. Such efforts are an 
important part of an ecosystem of accountability (NASEM, 2018). 

Community organizations have led efforts to analyze police budgets and explore 
alternative public expenditures to promote safety. Such community-led efforts propose 
increasing investments in community-based programs and other initiatives that aim to improve 
public safety at relatively low cost. For example, Oakland (CA) created a task force to create a 
roadmap for what it would look like to shift a portion of its law enforcement budget toward 
community-based programs. Since the creation of that task force, the sustained increase in 
murder rates has shifted local politics surrounding this issue, with several local city officials 
critically reconsidering this proposition. The Oakland City Council embraced a holistic 
approach—one that includes prevention, intervention, and addressing crime’s root causes, as 
well as an adequately staffed police department (Har, 2021). 

Community organizing in Chicago also led to the first-of-its-kind reparations for police 
torture. Chicago activists succeeded in 2002 in getting a state special prosecutor appointed to 
investigate the torture by police of more than 100 African-American men in Chicago through the 
1970s and 1980s. Local community-led organizations called for the passage of the Illinois 
Reparations for Police Torture Victims Act, the establishment of a Chicago-based Center for 
Torture Victims and Families, and the appointment of an Illinois Innocence Inquiry Commission 
to adjudicate the innocence of torture victims. Such efforts seek to acknowledge past harms and 
pursue accountability and redress while also implementing political education efforts intended to 
prevent future harms (Hagan, McCarthy, and Herda, 2022).   

Civilian review boards are another example of accountability efforts. Citizen review was 
revived in the early 1970s as urban Black Americans gained more political power and as more 
political leaders came to see the need for improved police accountability (Finn, 2001). Most 
oversight procedures have come into existence after a high-profile case of alleged police 
misconduct (usually a shooting or other use of excessive force), often involving White officers 
and suspects from racial and ethnic minority groups. A 2001 report from the Department of 
Justice’s Office of Justice Programs reviews approaches and implementation strategies for 
civilian oversight, in addition to potential its costs and benefits (see Finn, 2001).  
                                                           

4The practice of non-Indigenous communities adopting Indigenous approaches has also been criticized 
because of potential negative impacts on the communities and the practices (Moyle and Tauri, 2016; Tauri, 2014). 
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In 2021, the Council on Criminal Justice’s Task Force on Policing published a Policy 
Assessment on Civilian Oversight, in which it reviewed a variety of models and the potential 
merits of civilian oversight. In this assessment, the task force concluded that rigorous empirical 
research on the impact of civilian oversight and the relative merits of different models does not 
exist, and that other research has yielded mixed findings about the ability of civilian oversight to 
reduce excessive use of force and other forms of police misconduct (CCJ, 2021). Specifically, 
the report notes many methodological problems, including failure to account for other policy 
changes during the research period. The result is a characteristically mixed message: civilian 
oversight has promising aspects, it is helpful as a matter of public relations and transparency, but 
robust empirical evidence evaluating its effectiveness at reducing police misconduct or the use of 
force is lacking (NASEM, 2022c). While potentially promising, additional testing and evaluation 
is needed. 

 
Community-Based Anti-Violence Efforts 

 
In 2021, the United States recorded the highest number of mass killings in nearly 50 

years. Most mass killings, in which four or more persons are killed not including the perpetrator, 
involved people who knew each other: family violence, retaliatory street violence, or workplace 
violence. Since the start of the COVID-19 pandemic, the number of mass killings has continued 
to increase along with other forms of violence, including homicides in general and fatal 
shootings by police. A spike in gun violence in urban settings following the start of the 
pandemic, and in the wake of uprisings over the police murder of George Floyd, has drawn 
particular attention from media, policy makers, and politicians. Reflecting the local heterogeneity 
of violent crime, rates of lethal gun violence have since dropped in some cities that saw increases 
in 2020, while other cities have seen additional increases.  

These recent patterns indicate a large increase in serious violence concentrated in Black 
and Latino communities. Addressing the persistent problem and concentration of gun violence in 
historically marginalized communities in the United States requires evidence-informed 
approaches grounded in an informed understanding of the both the historical harm done by the 
criminal justice system over time as well as the documented impacts of criminal justice 
interventions on interpersonal and in particular lethal violence (see Chapter 8 for a more detailed 
discussion of criminal deterrence approaches). Such approaches took root years prior to recent 
increases in gun violence and provide promising models for community-driven and non-coercive 
models of gun violence prevention, especially in cases of retaliatory gun violence involving 
youth. These models can co-exist with other strategies for reducing gun violence, especially 
legislative efforts that have shown promise in regulating the supply of the most lethal firearms 
(see Chapter 7 for discussion of other approaches to gun violence).  

In this section, we address the prevention of harm inflicted by interpersonal forms of 
violence and predatory victimization, including what is traditionally described as “street 
violence” and intimate partner violence. Community-based anti-violence initiatives recognize 
that the risk of involvement in serious violence, both for victims and for perpetrators, is 
distributed unevenly across the population. Individuals who are most likely to cause serious harm 
to others and face the highest risks of victimization are likely to be embedded in social networks 
that are highly exposed to violence. The networks themselves are located in social contexts of 
demography and neighborhood ecology in which serious violence tends to be most prevalent. 
Those who face the highest risks are likely to be highly marginalized. That is, they are “likely to 
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be chronically alienated, disconnected, and distrustful of traditional structures and systems of 
support” (John Jay College Research Advisory Group on Preventing and Reducing Community 
Violence, 2020). At least since the 1980s, “the community” has been called on to participate with 
police in crime-fighting efforts, especially gun violence in urban settings. The current chapter 
focuses on community-based anti-violence initiatives, while Chapter 8 examines initiatives that 
involve coordination between community groups. 

Community outreach or street outreach offers one proposed way of positively intervening 
with those at greatest risk of serious violence, although evaluations to date of street outreach 
programs provide mixed evidence of their effectiveness. Because the programs depend on the 
development of trusting relationships, often in the face of threats to safety, successful 
implementation can be difficult to achieve. In the sections that follow, we describe three violence 
prevention programs that have drawn great interest in recent years: Operation Ceasefire, 
Advance Peace, and Cure Violence. While the committee notes that only preliminary evidence of 
the programs’ effectiveness is available, this section highlights some key components across 
programs that emphasize the building of community capacity to advance safety and reduce harm 
and inequality associated with criminal justice involvement.  

 
Operation Ceasefire 
 

Operation Ceasefire, first fielded in Boston in the 1990s, provides a model of police-
community initiatives that rely on the “focused deterrence” of a small number of people 
identified as being at high risk of serious violence (Braga et al., 2001). Focused deterrence refers 
to the strategy to deter criminal behaviors by focusing on the consequences of participation in 
criminal behavior as well as the benefits of not participating in criminal behavior. For this, the 
community and the police work together with those at high risk of engaging in violence (RAND 
Corporation, 2022).  

Operation Ceasefire is a program where law enforcement collaborates with identified 
community leaders to work with individuals most involved in violent activity, in neighborhoods 
across the country, to reduce gun violence. While the program typically relies on a zero tolerance 
message for shootings, recently it has made more of an effort to provide resources and services 
to those targeted by law enforcement and has placed a greater emphasis on the importance of 
police departments acknowledging and apologizing for past racial harms. While there have been 
some successful results from Operation Ceasefire and other programs modeled after it (insert 
citation), there are still major drawbacks to this type of collaboration with law enforcement, as it 
can exacerbate already present disparities and exploit already vulnerable populations (Jones, 
2018). 
 

Cure Violence 
 

Operation Ceasefire and Cure Violence are programs that attempt to stop the transmission 
of violence following a model that public health interventions use to curb epidemics (Corburn, 
Boggan, and Muttaqi, 2020). Cure Violence initially began as a branch of Operation Ceasefire in 
Chicago; it later became Cure Violence as the organization changed the program to not involve 
the use of law enforcement. Several studies have shown success in both of these programs in 
reducing urban gun crime (Braga, Weisburd, and Turchan, 2018; Corsaro and Engel, 2015; 
Delgado et al., 2017). Some of the key focused deterrence strategies involve community 
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mobilization, street outreach, and partnerships among frontline staff in police, probation, 
corrections, and social services sectors. This model sees gun violence as a learned, transmissible 
behavior, one that can be interrupted through the training of community partners and local 
“credible messengers” to detect and interrupt conflict. This promotes safer and healthier 
behaviors and life directions among high-risk individuals and builds healthy social norms (Cure 
Violence Global, 2021); see Box 6-2 for a more detailed discussion of credible messengers.  

The Cure Violence model uses three strategies to stop violence: 

 Detect and interrupt potentially violent conflicts. Violence interrupters are a 
new category of health workers who prevent violence by identifying and 
mediating potentially lethal conflicts in the community and following up to ensure 
conflict does not reignite. 

 Identify and treat individuals at the highest risk. Outreach workers help those 
at the highest risk to steer them away from violence by speaking to them in terms 
familiar to them, discussing the costs of using violence, and helping them to 
obtain support and social services (e.g., education, job training, drug treatment) to 
foster long-term behavior change and changes in life course. 

 Mobilize the community to change norms. Workers engage community leaders, 
local business owners, residents, faith leaders, and particularly individuals at high 
risk to shift the messages, expectations, and norms around violence for the long 
term. (Cure Violence Global, 2021).  

 
An additional key piece to this strategy is the use of credible workers. Public health 

outreach regularly employs workers who share the same background and come from the same 
neighborhood as those who are the most at risk for violence. Cure Violence hires and trains 
violence interrupters and outreach workers who already have the trust of community members 
and are able to influence and change behavior. The program’s perspective is to view people who 
use violence as potential “patients” who are in need of a health-based intervention, not 
punishment. This allows the program to operate with an understanding that social networks and 
social relationships matter when it comes to influencing the behaviors of those most likely to be 
involved in violence.  

Using this model, one solution to the problem of violence may be capacity building at 
both the individual and the community levels, and the delivery of services that rely on a network 
of community members and street outreach workers who work to strengthen both the individual 
capacity of community participants and the community’s infrastructure. In contrast, programs 
that rely on the external threat of a punitive response from law enforcement run the risk of 
weakening a community’s infrastructure by legitimizing targeted forms of law enforcement and 
removing individuals from the community via arrest and incarceration (Jones, 2018). 
Community outreach and violence interruption programs vary in their implementation, 
investment, and management strategy, and further research is needed to understand these 
contextual and implementation factors and their potential for reducing racial inequalities in crime 
and victimization. 
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BOX 6-2 
Credible Messengers 

Credible Messengers are defined broadly as accepted members of a community who can 
support and influence others toward reducing violence. These messengers have become integral 
actors in community-based programs that provide social support to target populations, diverting 
young people who face the highest risks from violence. 

This chapter discusses program models that rely on credible messengers in the context of 
violence prevention and racial and ethnic minority groups. For example, the perspectives of 
street workers with life experiences around violence or system contact can make them 
trustworthy and credible as well as protective of information that authorities might find 
incriminating. Street workers often operate as credible messengers, providing introductions to 
programs and social services, addressing the personal needs of youth and their families. Outreach 
workers and violence interrupters are credible messengers in the communities they serve, as this 
allows them to reach out to and connect with at-risk individuals and connect with them in ways 
that others cannot. 
SOURCE: Adapted from Butts, J. A., Roman, C. G., Bostwick, L., and Porter, J. R. (2015). Cure 
violence: a public health model to reduce gun violence. Annual review of public health, 36, 39-
53. 
 
[END BOX] 

 
Advance Peace 

Advance Peace is a community outreach model that was created to interrupt gun violence 
and has been implemented in a number of cities, including Richmond and Stockton in California. 
While it was partly inspired by the Cure Violence model in Chicago, Advance Peace (also 
known as the Richmond model) is unlike the traditional Ceasefire model. Instead of 
collaborating with law enforcement, its programs operate in parallel with them, thereby 
maintaining a separation between law enforcement officers and participating individuals.  

The focused deterrence approach and the Advance Peace model both begin with a similar 
premise: that a large share of the risks of serious offending and serious victimization are 
concentrated among a small number of young people who are known to the police (Kennedy, 
2011). The two differ in important ways on how to address this. Ceasefire-style programs that 
partner with law enforcement typically demand change within a short window of time—if 
someone engages in criminal activity again, they are severely punished. By contrast, the 
Advance Peace model operates from an engagement paradigm, one that is informed by an 
appreciation of the time that relationship-building takes. Advance Peace makes an investment in 
the lives of youth most vulnerable to becoming perpetrators or victims of violence. Perhaps the 
most significant distinction is that, instead of a focused deterrence framework, the Advance 
Peace relies on the concept of “the beloved community.” It is a program that is based on 
engagement and encouragement instead of the threat of incarceration (Jones, 2018). 

Another key difference between the Advance Peace style programs and many other 
violence-intervention models is that Advance Peace workers are city employees. The founding 
director of the program in Richmond, DeVone Boggan, elevated the status of street outreach 
workers by creating a new classification for city employees that would leverage the mark of an 
official criminal record for applicants. Preferred qualifications for the outreach positions would 
include past experience of incarceration and a felony gun charge. The “Neighborhood Change 
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Agents,” as they are officially categorized, must also be familiar with the neighborhoods in 
which they intervene. They are unionized. Their jobs come with benefits and, in general, a level 
of stability that other intervention models lack (Jones, 2018).  

Although the Advance Peace program focuses solely on gun violence and interrupting 
violent retaliation, its approach is holistic in nature. Specifically, it views the young people it 
works with as at-risk people rather than criminals. The approach relies not on law enforcement to 
change behavior but on the motivating and transformative nature of mentoring relationships. 
These relationships are centered not just on accountability but also on respect, dignity, love, care, 
and compassion. The change agents are trained to meet young people where they are and to push 
them to expand their geographical and psychological boundaries. The program uses an 18-month 
fellowship (called a LifeMAP) that is not mandated by any law enforcement agency. The 
fellowship has seven components: 

1. The development of a life management action plan 
2. Access to multiple healthy adults 
3. Connection to social services 
4. A LifeMAP milestone allowance that is paid after six months of participation in the 

program 
5. Transformative travel experiences (e.g., to colleges or international travel) 
6. Access to an elder circle 
7. Job preparation (a component that has been added since the start of the program) 

(Jones, 2018)  
 
Outcomes 
 

Programs organized around these sets of practices show some promise in preventing the 
involvement of participants in future gun violence and reducing harm done by the criminal 
justice system, though these results remain mixed and vary based on the program, location, and 
timeframe of the evaluation. These programs invest in capacity building and in people and 
relationships, providing opportunities to build community safety and prevent criminal justice 
involvement. For example, an evaluation of the Advance Peace program’s impact in Stockton 
(CA) from 2018 to 2020 showed a 21 percent reduction in gun homicides and assaults as 
compared to the 2015 to 2018 averages. The majority of the street outreach fellows in the 
Stockton program were Black, with 32 percent previously incarcerated. Of those fellows, 71 
percent had no new arrests during the course of the program (Corburn and Fukutome, 2021). In 
2020, Advance Peace Sacramento intervened in 84 firearm incidents, which saved an estimated 
range of 36.5 to 84 million dollars (Corburn, 2021a), and Advance Peace Richmond intervened 
in 28 firearm incidents, which saved an estimated range of 12.2 to 28 million dollars in deaths 
and injuries (Corburn, 2021b). 

Such initial findings and evidence from ethnographic research suggest that encouraging 
investments in capacity building, not simply crime fighting, may be promising. These 
investments made in people and relationships, not just programs, may be more sustainable in the 
long run (Jones, 2018; see also Anderson, 1999). Of course, a closer examination of the 
implementation and contextual factors that influence program effects is needed, as initial 
findings from the Safe Streets program in Baltimore, which is based on a Cure Violence model, 
show an association with significant increases in violence in three locations in the city (Buggs, 
Webster, and Crifasi, 2022; Webster, Buggs, and Crifasi, 2018; Webster et al., 2013). These 
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findings may also suggest that program modifications are needed to achieve significant 
reductions in firearm violence, as the initial potentially positive effects of the program may have 
attenuated over time. Prior studies found that the Safe Streets program increased youth’s 
preferences for nonviolent conflict resolution (Milam et al., 2016) and was associated with 
increases in preferences for nonviolent responses to interpersonal conflicts (Milam et al., 2018). 
The Cure Violence model has also been associated with reductions in youths’ willingness to use 
violence to settle conflict (Delgado, Alsahbai, and Butts, 2017), improved confidence in police 
(Butts and Delgado, 2017), and increased confidence in a community’s ability to reduce firearm 
violence (Picard-Fritsche, and Cerniglia, 2013). 

Other antiviolence programs exist outside of these three popular models, shaped to target 
other specific needs. One example is hospital-based violence interruption programs, in which 
social service providers make contact with victims of violence in the hospital setting and work to 
meet an individuals’ basic needs and to prevent retaliation (see NASEM, 2019b). Many of these 
programs partner with community organizations to incorporate social services into the medical 
care offered in the hospital setting, hiring members of the community who are able to best treat 
and relate to those they serve. Results of effectiveness in future violence prevention are 
suggestive but inconclusive due to the lack of scale in the evaluations currently available 
(Julliard et al., 2016; NASEM, 2019b; Strong et al, 2016). This is also true regarding 
effectiveness for reducing future criminal justice contact (Shibru et al., 2007; see chapter 7, box 
7-3). 

 
Community-Driven Responses to Intimate Partner Violence 

 
 Historically, rates of domestic violence, including intimate partner violence, have 
disproportionately impacted marginalized and vulnerable populations. In the 25 years leading up 
to the start of the pandemic, rates of intimate partner violence, like rates of serious violence 
overall, steadily declined along with racial disparity (Raphael, Rennison and Jones, 2019). 
However, during the pandemic, rates of intimate partner violence spiked (see, e.g., Piquero et al., 
2021). Analyses of municipal reporting from Los Angeles and Indianapolis, for example, reveal 
an increase in intimate partner violence incidents in the period immediately following the 
declaration of social restrictions in response to the pandemic, as compared to the period 
immediately prior (Mohler et al., 2020). Rosenfeld and Lopez (2022), using data across 13 cities, 
find that roughly the same number of domestic violence incidents occurred in the first nine 
months of 2021 as the year before; however, the authors note that this data should be interpreted 
with caution. 

Intimate partner violence is a risk factor for criminal justice involvement among victims, 
who come into contact with the system as “offenders.” The processes that transform victims into 
offenders are the criminalization of women’s survival strategies, entrapment into crime by 
abusers and by gender, race, and class oppression, and enforcement through coercive laws, 
immigration policies, social welfare policies, and law enforcement practices. For example, some 
women are coerced to engage in crime by battering partners or by partners’ financial abuse, some 
are arrested for defending themselves against abuse, and others are arrested for not protecting 
their children from domestic violence (Gilfus, 2002). Interventions that focus solely on 
enforcement and punishment of the offender (and often victims) exacerbate racial inequalities in 
the criminal justice system and more broadly.  
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Like community-led efforts for preventing gun violence, community-driven responses to 
intimate partner violence seek to address the mechanisms that drive these processes. New Hour 
for Women and Children, for example, addresses the intersection of intimate partner violence 
and criminal justice system involvement by providing incarcerated women who are survivors of 
domestic abuse with a variety of services, including reentry programming, parenting and 
wellness guidance, and support for those who have babies while incarcerated (NASEM, 2021a). 

These issues are particularly acute for Indigenous people, particularly those living in 
Indian Country, who are vastly underprotected by police. Murder is the third-highest cause of 
death for Native American and Alaska Native women, and the number of missing and murdered 
Indigenous women and girls is drastically undercounted. For example, in 2016, 116 cases were 
reported by the U.S. Department of Justice, while the National Crime Information Center 
reported that the actual number was 5,712 (Lucchesi and Echo-Hawk, 2018). Several 
organizations highlight the role that the community can play in strengthening Indigenous systems 
of accountability and redemption and the role of tribal members, representatives, and 
organizations in mitigating harms done to victims and perpetrators when tribal, state, and federal 
justice systems intersect. 

Sovereign Bodies Institute (SBI) is one example of a community-based, survivor-led 
organization that provides support services to Indigenous survivors of violence and missing and 
murdered indigenous women, girls, and two-spirit people’s5 families. SBI builds on Indigenous 
traditions of data gathering and knowledge transfer to create, disseminate, and put into action 
research on gender and sexual violence against Indigenous people. 

SBI works to give the community more power and emphasizes the importance of having 
third party advocates that can build trust with those that have been impacted and uplift those that 
can be an authoritative advocate for people in the system, as well as having larger roles for 
independent community-based advocates. The organization’s governance is unique in that it is 
survivor led. SBI has a Survivors’ Leadership Council that is comprised of Indigenous survivors 
of trafficking and survival sex work. The council advocates for victims and survivors, provides 
peer support to movement leaders who are survivors and creates a platform for survivor voices, 
so that the world can learn from them directly. SBI and the Survivors’ Leadership Council 
advocate for giving the community more power, for the importance of having third-party 
advocates who can build trust with impacted people, and for the importance of having 
meaningful roles for independent community-based advocates (NASEM, 2021b). 

One critical component of justice that can be practiced by all justice system stakeholders 
is deep, authentic, collaborative, genuine listening. As an example of this, SBI facilitated this 
type of authentic listening in a circumstance where a sexual assault survivor felt unsafe with 
local law enforcement. In that case, the district attorney agreed to send investigators to meet with 
the survivor, listen to the story, explain the process, and answer questions. This type of deep 
listening is healing and conveys humility, service, generosity, and a survivor-centered sense of 
justice (NASEM, 2021b). SBI reimagines the justice system as truly serving communities by 
putting the most vulnerable at the center of the conversation, focusing on healing the hurt 
individual, addressing the root causes of the crime, and addressing the impact on the community. 

 
 

                                                           
5Two-spirit people are traditionally Native Americans who are “male, female, and sometimes intersexed 

individuals who combine [gender identities] of both men and women with traits unique to their status as two-spirit 
people” (Indian Health Service, n.d.). See https://www.ihs.gov/lgbt/health/twospirit/ for more information. 
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Community-Led Crisis Response Efforts 
 

Some jurisdictions are searching for ways to expand behavioral health diversion to earlier 
points in the justice system process, in order to reduce system contact and to connect people to 
services sooner. An example is 911 dispatch diversion, which connects people in a behavioral 
health crisis to mental health professionals rather than to law enforcement; this ensures the 
individual is connected to needed social services. Mental Health First: Community First 
Response Oakland (M.H. First) is an example of a community-driven model for non-police 
response to mental health crisis. M.H. First operates a weekend hotline with the aim of 
interrupting and minimizing the need for law enforcement in mental health crisis first response 
by providing mobile peer support, de-escalation assistance, and non-punitive and life-affirming 
interventions.6 Additionally, one study conducted in Denver, CO, which diverted mental health 
emergency responses from law enforcement to health care providers, found a 34 percent 
reduction in non-serious crimes, with no impact on serious crimes (Dee and Pyne, 2022).  

Other communities have adapted non-punitive responses and diversionary models for 
mental health crisis. Houston, for example, implemented their Crisis Call Diversion (CCD) 
program in 2015 in response to a steady increase of mental health crisis calls to 911. Working 
with the Houston Emergency Center and the Harris Center for Mental Health and IDD, the police 
department determined that a high percentage of these calls could be more effectively resolved 
by quickly connecting callers to mental health professionals rather than dispatching police 
officers or emergency medical services (EMS) personnel. CCD now includes the Houston Fire 
Department (which joined the collaboration in 2017) and uses embedded professional tele-
counselors within the 911 call center to help link people to non-emergency services when a call 
does not require police or EMS (Houston Police Department, 2021). In 2020 alone, CCD 
diverted 2,116 calls from the Houston Police Department and Houston Fire Department and the 
program resulted in an estimated $1,666,732 annual savings to first responders (Houston Police 
Department, 2020; Council of State Governments Justice Center, 2021). Similarly, CAHOOTS, a 
program in Eugene, OR has shown success in diverting behavior health crisis and related calls 
from the Eugene Police Department. These responders answer some calls from 911 that have 
been rerouted to them, as well as answer calls made directly to them. The diversion rates for 
CAHOOTS calls from the Eugene Police Department are between five and eight percent 
(Eugene Police Crime Analysis Unit, 2020). In Tucson, Arizona, where crisis line staff are 
embedded within 911 dispatch to divert appropriate calls to the crisis line, 80 percent of calls are 
able to be resolved over the phone. Of their remaining calls, the majority are resolved by a 
mobile crisis team in the community (Balfour et al., 2020). In addition to the community-run 
M.H. First, the City of Oakland is also establishing its Mobile Assistance Community 
Responders of Oakland (MACRO) program that is informed by the CAHOOTS model, which is 
targeted to help the people most impacted where they are with obtaining the referrals for 
assistance they need.7 

Taken together, these approaches seek to reduce formal interaction with the justice system 
and address health and behavioral health needs through other systems, including community 
services. As discussed in Chapter 4, increased exposure to criminal justice surveillance and 
                                                           

6See: https://www.antipoliceterrorproject.org/mh-first-oakland.  
7See: https://www.oaklandca.gov/projects/macro-mobile-assistance-community-responders-of-oakland. 
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enforcement among poor and racial and ethnic minority groups and decision-making in key 
phases of the system reinforces and exacerbate racial inequality within and outside of the system. 
As such, diversionary programs, at the outset, have the potential to be preventive and reduce 
further racial inequalities.  
 

Community-Led Efforts to Mitigate System Harm 
 

As discussed in Chapter 4, the harms of contact with the criminal justice system are 
amplified among historically marginalized groups. Community-driven efforts seek to mitigate 
individual and intergenerational harm and to increase the capacity of the community to seek 
redress for harm.  

One group most at risk of intergenerational harm from the criminal justice system are the 
approximately 10 million children and young adults in the United States have had a parent 
incarcerated at some point in their lives. Recent estimates indicate that over 40 percent of all 
Black children have caregivers who have been charged with felonies, and nearly 20 percent have 
caregivers who have been imprisoned. Figures are similarly high for Native Americans (Finlay, 

Mueller-Smith, and Street, 2022). 

Organizations like We Got Us Now exemplify a more general approach to disrupting 
intergenerational harm by amplifying the issues that children of incarcerated parents face through 
leadership by people who have been directly impacted by incarceration. The organization runs an 
“actionist” leadership program, which trains children who are directly impacted by parental 
incarceration to become leading subject matter experts committed to reforming the criminal 
justice system in their communities. We Got Us Now also builds public awareness; for example, 
the organization highlights the fact that incarcerated people who maintain close contact with 
their family members while incarcerated have better post-release outcomes and lower recidivism 
rates. It also uplifts the resiliency and ingenuity of the families of incarcerated people and uses 
encouragement, empowerment, and support to help families thrive (NASEM, 2021a, p. 4). 

Transitions Clinic Network (TCN), a national consortium of more than 40 primary care 
centers that serves the primary health care needs of individuals returning from incarceration 
(Shavit et al., 2017), is another example of a community-led organization working to mitigate the 
harm of the criminal justice system. TCN programs include interdisciplinary primary care teams 
with community health workers with personal histories of incarceration. In a randomized 
controlled trial, participants in the TCN program in San Francisco had 51 percent fewer visits to 
the emergency department in a year compared with those who were assigned to receive 
expedited primary care in safety net systems (Wang et al., 2012). TCN participation also impacts 
future criminal justice contact, specifically being associated with lower rates of returning to 
prison for a parole or probation technical violation and fewer incarceration days compared with 
the control group (Wang et al., 2019). The involvement of previously-incarcerated people is 
particularly critical to the TCN’s success. 

 
EXPANDING THE EVIDENCE BASE  

 
Many of the community-led efforts discussed above are designed as non-punitive 

interventions for reducing contact with the criminal justice system, and thus reducing racial 
inequality, though many lack rigorous evaluation. A major barrier to the expansion of effective 
community solutions and continued innovation is the mismatch between what may be the most 
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promising solutions and the knowledge base that is available for communities to draw on. In 
seeking “solutions,” some jurisdictions and decision makers prioritize the use of experimental 
methods of evaluation, especially randomized controlled trials (RCTs), to inform policy-related 
decisions (NASEM, 2017). The RCT, often regarded as the “gold standard” of scientific 
methods, has numerous strengths when applied in the right circumstances. However, it may not 
be an optimal or practical approach for evaluating multifaceted social programs, such as 
community-based programs for safety. 

The RCT method may be insufficient for evaluating community programs for a number of 
reasons (Nagin and Sampson, 2019), including that they may be infeasible, expensive, or in 
certain cases, ethically unadvisable (NASEM, 2019a). The community programs discussed in 
this chapter exist in complex and variable public systems and community contexts that involve 
social interactions. These contextual factors are not simply variables to be controlled for 
purposes of experimental design. Rather, they determine how program services develop, how 
community members make use of programs, and what outcomes are possible (Blamey and 
MacKenzie, 2007; Goodman, Epstein, and Sullivan, 2018). Furthermore, such community 
programs are intentionally responsive to variable local community needs, values, strengths, and 
limitations. The services provided in a particular community are influenced by the specifics of 
local politics and cultural practices, civil and criminal justice systems, transportation systems, 
and the availability and quality of public and affordable private housing, mental health and 
substance abuse treatment programs, educational opportunities, and services for children and 
families (Goodman, Epstein, and Sullivan, 2018). Therefore, an RCT-based study of one 
program may have limited general applicability. A program based in another substantially 
different community context could not implement the RCT-evaluated model and expect similar 
success (Hess and Henig, 2008). An overemphasis on RCTs may result in a widening disparity 
between research and practice over time. That is, promising programs for which RCTs are 
appropriate will continue to be researched, highlighted, and disseminated, and will therefore 
improve. Promising programs not amenable to RCTs, in contrast, will receive less research 
funding, will be less highlighted, and will have far fewer opportunities to advance (Goodman, 
Epstein, and Sullivan, 2018; Whitesell, 2016). 

In addition, there is a need to broaden the research paradigm for community safety 
programs to be more inclusive of other research methods. For example, researchers can employ 
methods from public health, sociological, and qualitative and participatory action research with 
directly impacted people. Moreover, the incorporation of lived experience through the 
participation of directly impacted people in research design and evaluation is critical, as they are 
often are excluded from public policymaking, and yet have direct knowledge of how existing 
systems cause and fail to prevent harm.  

 
Measuring Community Social Organization and Views on Safety 

 
Part of these efforts would include taking seriously the input of community members in 

the definition and production of safety. To do so, researchers will need to create a better science 
of assessing the nature of those members’ viewpoints. As we have noted, researchers have 
measured norms of informal control, social trust, and views on the criminal justice system by 
leveraging community surveys and what has been termed the “ecometrics” of community 
measurement (Raudenbush and Sampson, 1999). Drawing on the longstanding success of 
systematic measurement of individual properties, known as psychometrics, ecometrics focuses 
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on metrics for assessing social ecologies, such as community surveys that aim to provide 
systematic data on whole neighborhoods. There is no such thing as a monolithic community, and 
we know historically that some voices have been silenced in marginalized communities. In 
others, the loudest voices are not necessarily representative. In one recent study, increased 
heterogeneity in the viewpoints of residents on collective efficacy was an important predictor of 
higher levels of crime (Brunton-Smith, Sturgis, and Leckie, 2018). 

Taking heed of what community members want is not risk free nor does it necessarily 
imply agreement. “Defended” communities, for example, have in the past sought to keep out 
members of racial minority groups, often through vigilante forms of violence (Suttles, 1972). 
Independent of “what works”, or even prior to considering what works, there is a need for an 
ongoing measurement system, ideally across entire cities, to assess and monitor the views of 
community residents and organizations, with a focus on racial equality rather than social 
exclusion.  

Moreover, contemporary calls to involve the community in problems that are typically 
the primary domain of law enforcement need to acknowledge and address the limitations and 
unintended consequences of efforts to involve “the community” in this work, including how such 
collaborative efforts may privilege certain voices over others and exacerbate pre-existing 
political fault lines and expose efforts that contribute to personal interests rather than the broader 
public good. Corruption and lack of accountability are age-old issues that have long bedeviled 
criminal justice agencies like the police. Indeed, much has been written about past corruption in 
policing and the recent crisis of criminal justice in the United States has unsurprisingly led to 
calls for increased accountability mechanisms for the police and other agencies of formal social 
control. These are needed, as Chapter 8 discusses further. 

Although a similar history of corruption does not exist with regard to community 
organizations, a parallel need nonetheless exists when setting up funding sources, resource 
allocation, and evaluation metrics for community-based efforts to address crime outside the 
purview of criminal justice. For example, a leading anti-violence community organization in 
Boston was recently indicted on federal fraud charges of misuse of funds for personal gain 
(Murphy, Estes, and Ellement, 2022). These may be the rare cases, but political legitimacy and 
public trust require transparency and accountability mechanisms across the board. Because 
community organizing efforts have historically been underfunded and in an ad hoc way, it is 
perhaps understandable that accountability mechanisms have taken a back seat.  

We therefore recommend an integrated system of ongoing data collection and analysis 
sharing, transparency in methods, and accountability in assessing community-based interventions 
to promote human flourishing and collective efficacy as a means of addressing crime and 
violence. As one review puts it, existing research has “data blinders” that result from the fact that 
too much of the knowledge base for reducing violence depends on studies that measure public 
safety with data generated by law enforcement and subsequent processing within the justice 
system (John Jay College Research Advisory Group on Preventing and Reducing Community 
Violence, 2020, p. 21).  

 
RECOMMENDATION 6-1: Cities and localities should partner with researchers to 
implement an ongoing system of data collection and omnibus surveys that would provide 
data on the views of resident safety and develop reliable and valid measures of the full 
range of residents’ viewpoints. 
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This measurement tool needs to be representative and designed to capture the full 
spectrum of racial diversity of community populations and for a broad representation of the cities 
or other areas in question. Although limited in geographic scope, an example of an approach 
rooted in community ecometrics of the sort recommended is “NeighborhoodStat,” developed by 
the Mayor’s Office of Criminal Justice in New York City. Its approach to community social 
organization and data collection centers the views of residents themselves and interactions with 
city decision-makers. COPMPSTAT became famous in NYC for prioritizing the collection and 
mapping of crime statistics by the police and using official metrics. NeighborhoodStat flips the 
script by prioritizing a community-based, problem-solving process grounded in the belief that 
public safety cannot exist without the public.8 It is an acknowledgment that safe and thriving 
neighborhoods require resident leadership, community and government support, and resources to 
produce sustainable change. To support that goal, NeighborhoodStat employs a series of local 
meetings that engage residents in sharing, analyzing, and using data to identify public safety 
priorities and the implementation of solutions.  

Importantly, the kinds of neighborhood data collected by NeighborhoodStat include 
nontraditional measures like housing and food insecurity, trust, environmental hazards, and 
perceptions of safety. These data are provided by the community and can be analyzed or viewed 
by community members and discussed in meetings involving city decision-makers. An example 
of how what the community values can lead to concrete efforts different than simple crime 
metrics is seen in the example of vacant homes and environmental toxins. Residents appear to be 
keenly aware of the numerous costs to the degradation of neighborhood environments and toxic 
inequalities like lead exposure. Vacant homes are a strong correlate of crime rates and residents 
have demanded their remediation. One recent study suggests that collective efficacy leads to 
lower crime in part because of its influence on the built environment, specifically fewer vacant 
homes (Lanfear, 2022). Collective efficacy can also lead to efforts to reduce lead in the 
environment and green vacant lots, with potentially important crime reduction effects (Branas et 
al., 2018; Kondo et al., 2018). Because toxic inequalities are disproportionately concentrated in 
Black, Latino, and Native American communities, more so than poverty (Sampson, 2022), 
reductions in them are a mechanism for reducing racial inequalities in crime. These pathways are 
examined in more detail in Chapter 7. The point here is that neighborhood social organization 
and the physical environment are connected and need to be integrated into the kinds of data that 
we consider. Crime statistics are but one measure of the health, well-being, and flourishing of 
communities.  

Finally, when the public is allowed to express their opinions, however divergent they 
may be, and those views are measured systematically over time and made public, public trust 
will arguable be enhanced. Similarly, the communities on the receiving end of interventions 
deserve access to information about community-based organizations in terms of their 
intervention effectiveness, spending of resources, and accountability mechanisms when public 
trust is violated. Just as criminal justice agencies are subject to scrutiny and need to earn their 
legitimacy through just social actions, so too do community-based organizations and citizens.  

 
CONCLUSION 

 
Investments for community capacity appear promising in some cases, but additional 

research on implementation and contextual factors driving effects are needed, as results are 
                                                           

8For more information, see https://map.cityofnewyork.us/neighborhood-stat (accessed March 31, 2022). 
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heterogeneous across studies and locations. Such investments need to be paired with 
accountability mechanisms for spending to ensure evaluations to measure outcomes are 
conducted and resources are shared appropriately across and within communities.  

 
CONCLUSION 6-1: Building healthy communities and reducing crime require 
investments in community capacity to define and advance safety and reduce harm and 
inequality associated with criminal justice involvement.  

Expanding the type of evidence from which we judge the success of these programs is 
critical for innovation, and investments in this type of research and evaluation is needed to 
continue to identify promising solutions and approaches to such a complex problem as racial 
inequality. Capacity building and investments made in people and relationships, not just 
programs, may be more sustainable in the long-run.  

 
RECOMMENDATION 6-2: Given some suggestive but incomplete results from a 
burgeoning literature on community-based anti-violence and related initiatives, federal 
and state agencies should explore the significant expansion of community-driven pilot 
programs that are fielded in combination with strong evaluation strategies.  
 
The aim of such an initiative would be to expand community capacity to implement local 

strategies for safety together with a robust model for policy learning. Such efforts at each 
individual site would ideally be led by local community representatives and organizations. A 
lead agency could provide funding and oversight as well as field the pilots in a coordinated way 
to facilitate collective learning and accountability across sites, and given the sometimes 
burdensome nature of conducting such rigorous evaluation, federal and state agencies and 
philanthropic organizations could make investments to support such efforts, so that the burden is 
not on communities. For example, investments could link communities with academic 
institutions to partner and apply for grants and conduct evaluations, such as efforts like the 
Carnegie Community Engagement Classification.  

In addition, many Indigenous communities rely on traditional systems of accountability, 
justice, and healing. Because of their emphasis on community definitions of safety, healing, and 
restorative practices, Indigenous-led efforts to reform justice systems suggest potentially 
promising models, though evaluations of such programs and models is especially limited. 

  
RECOMMENDATION 6-3: In order to better understand the potential for Indigenous 
approaches to be transferred to other communities (Indigenous or otherwise) and the 
potential for such models to reduce racial inequalities, federal agencies and philanthropic 
organizations should support research examining and evaluating tribal models of justice. 
Such evaluations may need attend to conceptions of success to ensure that outcomes are 
aligned with community needs and priorities. 
 
Any investments in community initiatives will need to acknowledge and address the 

limitations and unintended consequences of efforts to involve “the community” in this work, 
including how such collaborative efforts may exacerbate preexisting community fault lines. A 
need for accountability for community-based efforts, like criminal justice responses, exists when 
setting up funding sources, resource allocation, and evaluation metrics for community-based 
efforts to address crime outside the purview of criminal justice. Finally, taking seriously the 
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input of community members in the definition and production of safety is needed, and to do so, 
researchers will need to create a better science of assessing the nature of those community 
members’ viewpoints.  



 

Pre-Publication Copy, Uncorrected Proofs 
7-1 

7 
 

Non-Criminal Policy Approaches to Reduce Racial Inequalities in 
Crime and Justice 

 
 
 

Eradicating racial disparities in the criminal justice system, as has been documented in 
part one of this report, necessitates eliminating racial differences in criminal involvement. To do 
that, it is necessary to eliminate the systemic racism that underlies racialized disadvantage and 
racial residential segregation. With that in mind, in this chapter we address the noncriminal 
policy approaches (i.e., in systems outside of the criminal justice system) that hold promise for 
reducing racial inequality in the justice system. In addition to addressing the underlying causes 
of concentrated disadvantage and segregation, we seek to identify promising sites of intervention 
in adjacent social policy systems or institutions that can perpetuate, compound, or mitigate racial 
inequality in and outside the criminal justice system, such as education, child welfare, and health 
systems.  

The non-criminal justice topics covered in this chapter reflect complex public policy 
issues that have been explored extensively in the social science literature. Here the committee 
synthesizes some of this evidence using high-quality studies with rigorous methodologies, 
systematic reviews, and authoritative sources to highlight potential strategies that can mitigate 
the relationship between the drivers of inequality and racial inequalities in crime and justice, 
consistent with the Statement of Task. When the evidence is mixed or findings are based on 
studies with a correlational research design, it is explicitly noted. The chapter begins with a 
discussion of strategies to improve the material well-being of communities, such as through 
economic supports and environmental interventions, reviews the evidence on related public 
health approaches to reduce crime and victimization, and ends with a discussion of individual 
system interventions, such as in child welfare, education, and health care.  

IMPROVING THE MATERIAL WELL-BEING OF COMMUNITIES 

 The eradication of hyper-disadvantage is a long-term goal, one that policy makers need to 
immediately begin taking steps toward. In the meantime, certain steps might be taken to 
attenuate the negative consequences of the racialized patterning of social life in the United States 
through policies and programs to improve the material well-being of communities. This section 
addresses some possibilities toward that end, with a focus on economic and environmental 
interventions at the local level. 

Policies and Programs to Address Underinvestment 

 This report takes a historical view on racial inequalities in crime and justice. It is a 
perspective that informs the need for structural policies and programs to address decades-long 
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patterns of disinvestment (including underinvestment) from communities that have experienced 
disproportionately high rates of crime and criminal justice contact. The impacts of these policies 
and practices have been well documented by the social science literature (e.g., Faber, 2020; 
Fullilove, 2001; Lipsitz, 2011; Massey, 2007). For example, Faber (2020) traces the long-term 
consequences that redlining has had on segregation and patterns of spatial inequality, such as the 
enduring Black-White wealth gap. Benns and colleagues (2020) document an association 
between redlining and increased levels of gun violence in Louisville. The development of 
subsidized housing projects that concentrated low-income households in largely racially isolated 
groups has also been studied in relation to neighborhood effects and inequality (Freeman and 
Botein, 2002). For example, Popkin and colleagues (2000) use qualitative data to paint a portrait 
of public housing projects in Chicago in the 1990s, which were characterized by violence, crime, 
and hopelessness among residents as well as dysfunction in the Chicago Housing Authority. 
Massey and Kanaiaupuni (1993, p.120) assert that public housing  

…represents a key institutional mechanism for concentrating large numbers of poor 
people within a small geographic space, often within dense, high-rise buildings. Because 
low-income projects were systematically targeted to Black neighborhoods in a 
discriminatory fashion…this institutional mechanism greatly exacerbated the degree of 
poverty concentration for one group in particular—blacks. 
In short, historical patterns of housing policy, such as segregation and redlining practices, 

have had cascading consequences for a variety of contemporary outcomes (e.g., wealth, 
neighborhood demographics, segregation, and crime). Investing in communities with 
concentrated disadvantage and high rates of crime and victimization is one promising mechanism 
for addressing the harms perpetuated by historical policies and practices.  
 
Private Investments   
  

Broadly speaking, investments from private sources such as banks directed at fortifying a 
community’s housing stock can stimulate community social organization and help end the spiral 
of underinvestment and decline. As Vélez and Lyons (2014, p. 225) write, “external capital 
investments, ranging from bank lending to resources for public services, make or break the 
ability of neighborhoods to control crime.” This form of investment offers important potential for 
remedying the relatively higher levels of neighborhood crime in Black and Latino communities 
than in White ones. 

Investments that contribute to homeownership have also been explored in relation to 
reducing crime and racial inequalities, as large gaps in neighborhood crime rates exist between 
White and minority communities (see Chapter 3). A small but important body of work points to 
the important relationship between home mortgage lending and crime, which offers some 
suggestive evidence about the race-crime link at the neighborhood level. Controlling for a 
number of neighborhood level characteristics (e.g., socioeconomic disadvantage, residential 
instability, immigrant concentration, and prevalence of young males), Saporu and colleagues 
(2011) use a multilevel Poisson model to establish the relationship between residential lending 
and violent and property crime among neighborhoods of different racial composition. The 
authors find that “residential lending has the greatest payoff in areas that suffer the most from 
criminal conduct: African American, Latino, and more disadvantaged neighborhoods” (2011, p. 
96). A study of Cleveland neighborhoods employs time-series Poisson models and finds that 
relatively large shares of home mortgage loan dollars were associated with a reduction in rates of 
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intimate-partner violence, and this correlation is enhanced as neighborhood disadvantage 
increases (Boggess and Chamberlain, 2021).  

Relatedly, a body of work largely concerned with the fallout of the Great Recession, 
including the housing crisis, has focused on the consequences of neighborhoods losing 
homeownership through foreclosures and evictions. When homeownership loss spreads across a 
community, the community becomes vulnerable to crime and related processes. Minority 
communities, given their disproportionate share of these housing losses, become particularly 
vulnerable to public safety concerns. For instance, Kirk (2021) finds that neighborhoods with 
relatively large shares of evictions observed an increase in violent crime rates, and that such 
eviction levels help explain the increased risk of violent crime in Boston neighborhoods with 
relatively large shares of Black residents and high levels of concentrated disadvantage. Boessen 
and Chamberlain (2017) find that among Cleveland neighborhoods, being surrounded by 
foreclosures is associated with an increase in violent crime rates.  

Some work has begun to explore what blocked access to lending capital means for 
neighborhood safety. In a study of Boston neighborhoods, Kirk assesses the geographic 
distribution of denials for home mortgage lending and the relationship between this patterning 
and violent crime. She finds that disadvantaged neighborhoods with large shares of Black 
residents have high rates of mortgage denials. Multivariate analyses also indicate that 
neighborhoods characterized by high levels of mortgage denials have higher levels of violent 
crime, partly because these denials increase resident perceptions of neighborhood social 
problems. Kirk (2021, p. 17) posits “that mortgage denials are a continuation of past acts of 
housing discrimination.”  

One limitation posed by these studies is the correlational nature of the analysis and 
findings. There may be unobserved or unaccounted-for neighborhood characteristics that could 
confound the relationship between investments and crime rates, which makes it difficult for 
researchers to establish a causal relationship. One significant caution to apply in interpreting 
these research findings is that evidence suggests the housing crisis that drove the Great 
Recession was largely the result of programs that incentivized subprime loans and an increase in 
household debt (Mian and Sufi, 2014).  Nevertheless, policies that encourage private investments 
by banks into communities, especially policies that provide resources for home purchase or home 
retention, require further study as they could provide an opportunity to curb racial inequality in 
neighborhood crime, especially violence. Negative externalities associated with losses of 
homeownership, like eviction and foreclosures, would also potentially be thwarted with such 
placed based solutions.  

 
Public Capital Investments  
 

Cities can provide matching grants to community-based organizations for neighborhood 
improvement projects or services, which have been linked to reductions in crime and by 
extension, in racial inequalities because of the focus on disadvantaged neighborhoods (Ramey 
and Shrider, 2014). Ramey and Shrider (2014) find that matching funds from a Seattle city 
program were associated with reductions in violent crime for all neighborhoods, and that this 
form of public capital is strongly correlated with reductions of violence in disadvantaged 
neighborhoods.1 While the Seattle program relied on community-based organizations to plan, 

                                                 
1The Seattle Neighborhood Matching Fund was established to provide matching funds for neighborhood 

improvement, organizing, or projects developed and implemented by community members. A central component is 
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organize, and execute the projects, it also built a coalition among public agencies and local 
organizations to help build capacity to address social control and crime prevention. In more 
disadvantaged neighborhoods with relatively high levels of cumulative funding, the authors 
estimate that the expected violent crime rate dropped from almost 40 violent crimes per 1,000 to 
just over 15 violent crimes per 1,000 in 2007. This contingent finding suggests that 
neighborhoods with relatively high levels of concentrated disadvantage benefit the most from 
this form of investment.  

A second paper, by Shrider and Ramey (2018), continues to document the importance of 
public capital in relation to violence in Seattle neighborhoods. In particular it finds that 
neighborhood matching funds could help to reduce violence by increasing local levels of 
mortgage lending. This indirect relationship is pronounced in Seattle’s most disadvantaged 
neighborhoods. Neighborhood matching fund programs are an example of a type of community 
social control identified in Carr’s (2005) study of a neighborhood in Chicago. Carr found that 
people are often too busy or fearful to engage in direct interventions in local problems, so 
residents worked to address local problems by engaging in a new parochial social control based 
on partnerships between the people living in the neighborhood and public agencies. See Chapter 
6 for a discussion of social control and collective efficacy as principles of community-driven 
safety and responses to harm. 

Such public investments may foster long-term commitments to, and investments in, 
communities as residents see the successes of their tangible efforts, and this in turn might lead to 
subsequent reductions in crime and better neighborhood conditions overall (Krivo, 2014). Vélez 
and Lyons (2014) note that the documented relationship between the Neighborhood Matching 
Fund program and violent crime reduction in Seattle underscores the significant role that external 
investments can play in facilitating neighborhood well-being, social control, and crime. 
However, researchers caution that before forming partnerships, local organizations need to 
consider who they are investing in, who is being neglected, whether the investments are 
beneficial or harmful (e.g., subprime loans), and how the political context might affect everyone 
involved (Krivo, 2014; Leverentz, 2014; Vélez and Lyons, 2014). 

 
Public-Private Partnerships to Promote Community Development 
 

Cities and municipalities can collaborate with local businesses to fund Business 
Improvement Districts (BIDs). BIDs are self-taxing districts created by property owners to 
provide local public goods, typically for community service. BIDs allocate resources to enhance 
a variety of services, such as sanitation and public safety, which are typically provided by public 
agencies. In the case of BIDs, these services are funded by increased tax burdens on commercial 
properties that have been approved by local residents (Meltzer, 2012). A primary goal of BIDs is 
to improve the built environment as well as public safety, hence they are often termed “clean and 
safe” initiatives (Hoyt, 2004). Studies document that this type of public capital intervention is 
linked to reductions in serious street crime (Brooks, 2008; Hoyt, 2004; MacDonald et al., 2010).  

                                                 
the community match, which requires recipients to match their award with contributions from the community (e.g., 
as volunteer time, materials donated, professional services donated, or cash). The program also contains a stipulation 
that at least 51% of the total NMF funding must go to moderate-to-low–income neighborhoods and project sites. See 
http://www.seattle.gov/neighborhoods/programs-and-services/neighborhood-matching-fund for more information 
(accessed February 3, 2022). 
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MacDonald and colleagues (2010) find that BID implementation was associated with a 
12 percent reduction in robberies and an 8 percent reduction in total violent crimes in Los 
Angeles neighborhoods. Brooks (2008) finds that neighborhoods with BIDs in Los Angeles have 
between 6 percent and 10 percent less crime than otherwise similar neighborhoods. Additional 
research indicates that the introduction of BIDs in Los Angeles was associated with a decrease in 
crime and police arrests over time, with a corresponding increase in criminal justice cost savings 
and minimal displacement of local crime to neighboring areas (Cook and MacDonald, 2011). 
However, Clutter, Henderson, and Haberman (2019) find that in Cincinnati, BIDs played a role 
in the spatial distribution of robberies at the level of street blocks. That is, street blocks within 
the BIDs observed higher robbery counts, after controlling for street factors. More research is 
needed in different neighborhood contexts to parse the mechanisms or mediating factors that 
might influence the relationship between BIDs and violent and nonviolent crime.  
 

Place-Based Approaches 
 

Shaping the Built Environment 
 
 As noted in Chapter 3, crime can be influenced by the built environment as well as the 
socioeconomic environments, and both differ across racial groups. Broadly, the built 
environment reflects the physical conditions of a community, including human-made physical 
components, design, and permitted use of space, including transportation, parks, and open space 
(NASEM, 2017). Place-based interventions that modify features of the built environment have 
been the subject of experimental studies to examine how crime might be reduced in 
communities.  

One such intervention is the “greening” of spaces, which entails the remediation of 
vacant lots or spaces by removing trash and debris, grading the land, planting trees and grass, 
and/or installing fencing. A review by Kondo and colleagues (2018) indicates that housing and 
blight remediation of buildings and land are the interventions that most consistently reduce 
violence, as compared to interventions addressing alcohol availability, transit changes, and 
school opening. Another systematic review, which covers 10 empirical studies, finds that while 
there is evidence to support the positive impact of green space on crime, comparisons across the 
studies is difficult due to variations in study design and mixed measurement and results (Bogar 
and Beyer, 2016). Shepley and colleagues (2019) synthesize some of the quantitative and 
qualitative evidence on the impact of green space on violent crime (i.e., on murder and non-
negligent manslaughter, forcible rape, robbery, and aggravated assault). Their review of 45 
publications indicates that a limited evidence base suggests that the presence of parks and green 
space reduces urban crime; however, many papers paid insufficient attention to confounding 
variables. Among the papers included in their review, Boessen and Hipp (2018) examine nearby 
demographics as moderators and find some protective influence of parks on Latino 
neighborhoods. Shepley and colleagues (2019) also point to a few hypothesized mechanisms by 
which green space might influence crime: social interaction and recreation, community 
perception, nature-induced stress reduction, climate modulation, and spaces with territorial 
definition (Shepley et al., 2019).  

Recent research identifies the demolition of vacant or abandoned buildings as a 
promising strategy to reduce crime in the immediate vicinity, but effects are limited spatially 
(Wheeler et al., 2018). Other systematic reviews reinforce these findings on the association 
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between modifying the built environment and reductions in crime (e.g., Inlow, 2021). 
MacDonald and Stokes (2020) trace reductions in crime to gentrification and subsequent changes 
to land use, but note the need for a clearer analysis of how crime becomes spatially displaced in 
these processes. While these studies do not examine racial disparities in criminal victimization or 
offending as a primary outcome, there is a body of literature that suggests there are racial and 
socioeconomic inequalities in access to green spaces across the United States (Nesbitt et al., 
2019; Wen et al., 2013).  

Communities, particularly those with vacant lots, abandoned houses, and distressed 
commercial corridors, could consider strategic investment in these types of place-based 
programs. There is evidence to suggest that such programs are scalable, cost effective, and 
reduce crime (Kondo et al., 2015; MacDonald et al., 2021). They could be concentrated in 
neighborhoods with the highest rates of crime and victimization, could be replicated across the 
country, and could employ individuals from the communities where they are applied. In seeking 
to improve public safety, communities need to examine not only how to “restore people, but also 
restore places” (MacDonald, 2021).  

It’s also important to note that revitalization initiatives can have unintended 
consequences, including gentrification. Undertaking such work is a balancing act: On the one 
hand, concentrated poverty can have a pernicious effect on communities, but on the other hand, 
gentrification can result in people being priced out of and displaced from their communities. 
Therefore, communities need to be mindful of these unintended consequences when undertaking 
such initiatives. See Box 7-1 for an example of a community urban greening program with 
promising results in crime reduction at relatively low cost.  
 

BOX 7-1 
“Greening” Cities: Pennsylvania Horticultural Society (PHS) LandCare Program 

 
The Pennsylvania Horticultural Society’s (PHS) LandCare program, which began in a 

single neighborhood and expanded to incorporate the entire city, involves turning vacant lots into 
park-like settings that are cleaned and maintained through community partnerships. The program 
has been linked with reduced crime over the long term, including reductions in robberies, drug 
crimes, public order offenses, and total crime. 

This program started as a pilot project with a neighborhood association in 1996. Vacant 
treatments consist of removing trash and debris, grading the land, planting grass and trees to 
create a park-like setting, and installing low wooden post-and-rail fencing. Interventions 
established focus areas, with clusters of “cleaned and greened” vacant lots throughout 
Philadelphia.  

The PHS LandCare program has since expanded through partnerships with local contractors 
to the entire city, transforming more than 12,000 vacant lots and more than 18 million square feet 
of land. Approximately a quarter of the city’s vacant lots have been remediated and maintained.  
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The program is funded by local community groups, the city, and private philanthropy. The 
program costs about $5 per square meter ($1,000-$3,000 per lot) for the initial transformation of 
property, and then $0.50 per square meter for annual maintenance ($150 per year).  

 
LandCare’s greening program reduces crime according to most measures: total crime was 

reduced by 5.59 percent, public order crime by 9.28 percent, drug crime by 10.88 percent, 
aggravated assault by 1.28 percent, and robbery by 20.75 percent.  

The implications of remediating vacant lots and abandoned housing for gun violence include 
these: 

 Every $1 in vacant lot remediation returns $26 in net benefits to taxpayers and $333 to 
society at large. 

 Every $1 in vacant housing remediation returns $5 in net benefits to taxpayers and $79 
to society at large. 

 Sizable reductions in gun crimes could be achieved through citywide efforts.  

NOTE: This summary is based on a factual accounting of what was presented at public 
information gathering sessions for the committee’s consideration. The public sessions were one 
mechanism that the committee used to gather information on the perspectives and experiences of 
communities that are disproportionately affected by racial inequalities in the criminal justice 
system. The statements reflected here are those of the presenters and do not represent the views 
of the committee or the National Academies. 
SOURCE: J. MacDonald, Changing Places: Renovating and Rebuilding Infrastructure to 
Reduce Racial Disparities in Victimizations and Arrests (Committee on Reducing Racial 
Inequalities in the Criminal Justice System Workshop #2: Addressing the Drivers of Criminal 
Justice Involvement to Advance Racial Equity, Washington, D.C., March 15, 2021). 
 
[END BOX] 
 
Moving to Opportunity 
 
 The Moving to Opportunity (MTO) project exemplifies an important place-based study 
that randomly assigned families to rent-subsidized housing vouchers to explore the effects of 
concentrated poverty and neighborhood conditions on life outcomes. In 1994, more than 4,500 
low-income families were randomly assigned to one of three groups: (1) those offered a housing 
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voucher that could be used to move to a low-poverty neighborhood, (2) those offered a 
traditional Section 8 housing voucher, and (3) a control group. The MTO project featured a 
series of follow-up evaluations with the families—once for an evaluation four to seven years 
after a given family had been assigned (e.g., Ludwig et al., 2001; Ludwig, Duncan, and 
Hirschfield, 2001; Ludwig, Duncan, and Pinkston, 2000), and again from 2008-2010 for an 
evaluation 10-15 years post assignment (e.g., Ludwig et al., 2012, 2013; Sciandra et al., 2013). 
These evaluations examined the effects of the MTO project on adults and children, how these 
effects changed over time, and the potential mechanisms by which the outcomes were produced. 
The main categories of outcomes that were studied over time were adult economic self-
sufficiency, mental health, physical health, education, and risky behavior (i.e., crime, 
delinquency), all of which have been documented in the evaluative literature cited above. 

 With respect to the crime and delinquency outcomes, the offer to relocate to lower-
poverty areas was found to reduce arrests among female youth for violent and property crimes, 
relative to the control group. For males, the offer to relocate reduced arrests for violent crime, at 
least in the short run, but increased problem behaviors and property crime arrests. Ludwig, 
Duncan, and Hirschfield (2001) find a 30 to 50 percent reduction in juvenile arrests for violent 
offenses among the group of relocated families. Sciandra and colleagues (2013) document 
substantial initial reductions in violent-crime arrests along with sizable increases in property-
crime arrests for experimental group males. These crime effects attenuate over time along with 
differences in neighborhood conditions.  

The gender difference in treatment effects seems to reflect differences in how male and 
female youths from disadvantaged backgrounds adapt and respond to similar new neighborhood 
environments (Kling, Ludwig, and Katz, 2005). Chetty, Hendren, and Katz (2016) examine the 
long-term effects of MTO and find differential effects depending on the age of the child when 
they moved. Children who moved when they were younger (i.e., before the age of 13) saw 
increases in college attendance and earnings, while children who moved during adolescence 
experienced slightly negative effects. These findings corroborate the child development literature 
that emphasizes the importance of early intervention to shape life outcomes (NASEM, 2019a). 

The randomized nature of the MTO project has made a major contribution to the social 
sciences, as the authors were able to eliminate selection bias, a significant confounding variable 
in this area of research. However, despite the strong experimental design of the studies, scholars 
debate the generalizability and application of the findings to neighborhood-level theory broadly 
(Sampson, 2008). For example, the MTO project was an individual-level intervention for 
primarily Black families living in extreme poverty, which makes the findings limited to a 
specific segment of the population. Furthermore, the social mechanisms that explain the 
neighborhood effects observed in the MTO project are unknown, given the many correlates to 
neighborhood poverty (Sampson, 2012). Nonetheless, the MTO project provides important 
findings for reducing racial inequalities and directions for future research that integrates other 
important factors such as urban dynamics, social structure, and developmental neighborhood 
effects. 

 
Labor Market Solutions  

 
 There is a well-developed literature on the relationship between race, labor markets, and 
crime (Bushway and Reuter, 2002; Crutchfield, 2014; Lang and Kahn-Lang-Spitzer, 2020; 
Western, Kling, and Weiman, 2001). Wilson’s (1996) theory of joblessness postulates that poor 
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job prospects drive crime rates through the weakening of social ties, producing psychological 
strain, and through a reduced perceived cost of engaging in crime. This theory has been 
reinforced by research indicating that joblessness has a stronger effect on neighborhood violent 
crime than poverty itself (Dollar, Donnelly, and Parker, 2019). Labor market discrimination has 
also been the subject of research, based on job application data, as differential treatment by race 
appears to still be prevalent (Bertrand and Mullainathan, 2004), particularly in areas with high 
crime rates (Mobasseri, 2019). In addition, qualitative research corroborates these findings of 
practices of racial discrimination in the labor market, particularly toward job applicants who are 
Black and/or from low-income backgrounds (Kirshenman and Neckerman, 2019). Labor market 
solutions offer one potential lever within a broader context of cumulative, intergenerational 
economic disadvantage for specific racial and ethnic groups (e.g., Black, Latino, and American 
Indian populations). This economic disadvantage can be traced in part to the patterns of policy 
investment in White populations that many other racial and ethnic groups did not benefit from 
(see Chapters 1 and 3 for discussions on structural racism and concentrated disadvantage, 
respectively). 

This section explores labor market solutions as levers to provide opportunities for people 
living in disadvantage or those returning from incarceration to secure gainful employment. It is 
important to make a clear distinction between recommended efforts to improve the labor market 
prospects of adults living in disadvantaged neighborhoods and efforts to enhance the reentry of 
previously incarcerated persons. Both efforts are thought to be anti-criminogenic. However, 
while the former aim to improve the material well-being of disadvantaged communities and their 
residents and thereby reduce crime rates and racial inequalities, the latter aim to improve job 
prospects during reentry from prison, more specifically to reduce recidivism. 
 
 
Employment Opportunities for Labor Market Success 
 
 Chapter 4 documents the consequences of criminal justice system involvement for racial 
inequality. One significant consequence is the impact that system involvement can have on 
future employment opportunities. While incarceration is often studied as a barrier to securing 
employment, research shows that even low-level offenses and/or history of arrest or conviction 
without incarceration can affect employment outcomes negatively (Agan and Starr, 2018; Uggen 
et al., 2014).  
  The effect of having a record of incarceration as a major barrier to securing employment 
is pronounced among Black job seekers (Decker et al., 2015). Moreover, Black people who have 
returned from prison have higher unemployment and recidivism rates when compared to White 
people returning from prison (Lockwood et al., 2015). The neighborhood conditions that a 
person who is formerly incarcerated returns to can also shape labor market outcomes (Morenoff 
and Harding, 2011; Raphael and Weiman, 2007; Schnepel, 2018; Yang, 2017). ). For example, 
returning to communities with high unemployment rates is a risk factor for violent recidivism 
among Black men (Wang, Mears, and Bales, 2010). Given that unemployment is a strong 
predictor of recidivism, programs or policies that enhance employment opportunities in support 
of reentry efforts are a potential mechanism for reducing racial disparities in criminal just 
involvement (NASEM, 2022a).  
 Programs and conditions designed to promote labor market success have been studied as 
interventions to support reentry efforts. Previous research indicates that programs aimed at 
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shifting people in low-income settings from criminal activity and into employment need to 
reduce the attraction of crime and treat substance abuse problems, while providing social and 
educational supports to help high-risk individuals obtain gainful employment (Bushway and 
Reuter, 2002). In particular, quality social ties (e.g., familial connections) have been shown to 
influence recidivism and job attainment (Berg and Huebner, 2011). Zhang and colleagues (2019) 
conducted a community-level review of reentry programs and found that programs that provide 
training and placement services to returning citizens using a holistic approach (i.e., with a focus 
on training and job placement) are the most effective in ensuring successful reentry into the 
workforce.  

Research emphasizes the importance of placement into high quality jobs with potential 
for upward mobility through educational (vocational and GED-based) and entrepreneurship 
programs (Crutchfield et al., 2011; Zhang et al., 2019). Lacoe and Betesh (2019) find that the 
long-term effectiveness of employment-focused approaches to improve employment outcomes or 
to reduce justice system involvement is not consistent across studies; nonetheless their review 
reinforces the value of vocational training as a prerelease intervention. Two randomized 
controlled trials suggest that transitional employment programs are not as effective beyond the 
initial implementation period, and therefore have less success in terms of long term employment 
outcomes (Cook et al., 2015; Valentine and Redcross, 2015). 

In summary, a better understanding of the key mechanisms of reentry employment 
programs and contextual, protective factors to support sustained labor market success would 
inform a strong evidence base to build solutions from. Box 7-2 presents an example of a policy 
intended to remove barriers to employment for which evidence suggests there might be 
unintended consequences. 
 
Homeboy Industries: Community-Building Reentry Services 
 

Homeboy Industries is one example of a promising program that provides job training 
opportunities and free social services for people who are formerly gang involved and/or 
previously incarcerated. Each client is assigned a case manager who helps him or her set a goal 
plan, which might be obtaining a high school diploma or GED, following a course of action for 
release from parole or probation, or a more general game plan for needed services, classes, and 
skills in order to find outside employment. Many of the participants arrive into young adulthood 
with no support system and absent families. Homeboy Industries provides a supportive 
community, a sense of family, and a place where they can come to help find their strengths, learn 
job skills, get an education, learn new life skills, and become contributing members to their 
families and communities (Office of Justice Programs, 2021a). The program’s efforts to 
transform the lives of its participants reflect an appreciation of the social nature of personal 
transformation and redemption, with a focus on building the capacity of its participants. In 
contrast to the “focused deterrence” framework, Homeboy Industries’ efforts, described by 
sociologist Edward Flores as “integrative redemption,” are shaped by a theory that emphasizes 
“recovery by way of reintegration into the mundane world.”  

Despite the challenges of evaluating the success of such a program within a dynamic 
environment, Leap and colleagues (2010) employed quantitative and qualitative methods to 
assess the program and identified the following mediators that shape program outcomes: 
improved self-esteem, attachment, self-efficacy, emotion regulation, coping skills, and prosocial 
orientation. In 2020, the program documented having 476 full-time trainee participants, 2,746 
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additional community members receiving program and service support, and $41,400 in fines and 
fees removed for participants (Homeboy Industries, 2020). Taken together, community-building 
and reentry programs such as Homeboy Industries and Cure Violence (discussed in Chapter 6) 
share a set of practices that encourage change. Jones notes that these programs appreciate “the 
importance of place, time, and community as well as the power of transformational 
relationships” (Jones, 2018). 

BOX 7-2 
 “Ban the Box” Policies: Unintended Consequences 

 
 The “Ban the box” (BTB) movement took hold in different jurisdictions to enact policies 
that would delay employers asking for information about an applicant’s criminal record in order 
to increase employment opportunities for previous offenders and, ultimately, reduce racial 
disparities in employment outcomes. This is an example of a well-intended policy that, research 
suggests, had unintended effects that can be harmful for specific racial and ethnic groups. 
 A growing body of literature suggests that the BTB policies have led to labor market 
discrimination (Agan and Starr, 2018; Raphael, 2021; Schneider et al., 2021; Solinas-Saunders, 
Stacer, and Guy, 2015). Doleac and Hansen (2020) find  net negative effects on employment for 
young, low-skilled Black men; specifically, that this group is 3.4 percentage points less likely to 
be employed after the implementation of BTB than before. For young, low-skilled Hispanic men, 
BTB reduces employment by 2.3 percentage points. This effect is most pronounced for those job 
applicants with no high school diploma or GED, a group for whom previous incarceration is 
more likely. Shoag and Veuger (2016) also consider the effects of BTB and find that more 
people are employed in high-crime neighborhoods after BTB when compared to employment in 
low-crime neighborhoods. However, concerns about changes in neighborhood composition over 
time, controlling for demographic characteristics, and concerns about consistency in the way 
employment was measured during this time period2 are highlighted and addressed by Raphael 
(2021).  
 Agan and Starr (2018) conducted a field experiment that tested the BTB policy’s effect 
on the likelihood of securing a job interview by submitting job applications from fictional 
candidates. These authors find that before the policy was enacted, White applicants were called 
back at a slightly higher rate than Black applicants. This disparity increased six fold after the 
policy went into effect, and White applicants with a criminal record appeared to benefit most 
from the policy. Schneider and colleagues (2021) discovered that after jurisdictions implemented 
BTB, some employers used strong warnings of criminal background checks later in the hiring 
process as an alternative method of “gatekeeping.” 

These studies show how well-intentioned policies that remove information about racially 
imbalanced characteristics from job applications can do more harm than good for job seekers 
from specific racial and ethnic groups. A better understanding of how employers interpret and 
use information in employment decisions is needed to inform employment policies in the future 
(Raphael, 2021). 

 
[END BOX] 
 

 

                                                 
2The American Community Survey changed the way employment was measured in 2008. 
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Crime Control Approaches through Employment Programs  
 

The literature on jobs as a delinquency prevention strategy for youth is mixed in terms of 
practical application (Bloom et al., 1997; Millenky et al., 2011; Schochet, Burghardt, 
McConnell, 2008; Uggen, 2000). It is worth noting, however, that there have been promising 
results from summer youth employment programs (Heller, 2021). For example, experiments in 
Chicago, New York, and Boston generally have led to similar findings, namely that summer 
youth employment programs resulted in large declines in criminal justice involvement and 
violence, although  little improvement in future employment was found, on average (Davis and 
Heller, 2020; Gelber, Isen, and Kessler, 2016; Heller, 2014; Kessler et al., 2021; Modestino, 
2019). However, using a machine learning method Davis and Heller (2020) uncover some 
heterogeneity of effect:  youth who benefit most from the summer employment program in 
Chicago are more likely to be younger, Hispanic, female, more engaged in school, and less 
criminally involved than their counterparts, who are not predicted to experience positive 
outcomes. These data on subgroups could inform tailored approaches to employment programs 
for youth. 

 
The Role of Public Transportation Systems and Spatial Mismatch in Labor Markets 
 

A labor market problem for working class and low-income people in some locations is 
the spatial mismatch between where the jobs are and where potential employees live. This is part 
of the explanation for Black/White employment differences (Gobillon, Selod, and Zenou, 2007; 
Holzer, 1991; McLafferty and Preston, 1996). Historically, Black Americans and Latinos have 
tended to live in central cities, frequently in highly segregated neighborhoods (see Chapter 3), 
but increasingly industries and jobs have dispersed out of the central city into suburbs, thus 
contributing to racial labor market inequality. McLafferty and Preston (1996) find evidence that 
supports this thesis, and note that African American and Hispanic women’s experience with 
mismatch results from their being more reliant on public transportation. However, it should be 
noted that more recent trends show that the suburbs are diversifying and that Black and Latino 
households in diverse suburbs have higher median incomes than the national average (Rastogi, 
2021). Hellerstein, Neumark, and McInerney, (2008) believe that spatial mismatch is less the 
problem than what they refer to as “racial mismatch,” the proximity of jobs where people of 
color are hired to where people of color live. However the mismatch problem is conceptualized, 
it remains the case that residential segregation, combined with job and industrial dispersion, 
perpetuates Black/White and Hispanic/White employment inequalities.  

Improving the routing and efficiency of public transportation may be another area of 
research to address this spatial mismatch between workers from disadvantaged neighborhoods 
and the locations of jobs. Workers need access to affordable, efficient transportation, as both 
public transit that requires residents of poor neighborhoods to make multiple transfers and hours 
or travel between home and work are unlikely to improve their labor market prospects. 

If designed and maintained properly, public transportation facilitates safe mobility and is 
accessible to all residents, regardless of geographic location. Moreover, transportation systems 
can play a role in mediating spatial disadvantage by providing residents with access to economic 
opportunity, social goods, and community services (Dodson, Gleeson, and Sipe, 2004). 
However, current research suggests that transportation costs are a barrier to mobility for 
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households in poverty, which are disproportionately represented by African Americans and 
Hispanics (FHWA, 2014).  

In addition, Andersson and colleagues (2018), assessing how improved job accessibility 
where a spatial mismatch is present might affect unemployment, find that it significantly 
decreases the length of unemployment among lower-paid, displaced workers. Their findings also 
revealed that Black workers, women workers, and older workers were more sensitive to the 
effects of job accessibility than the other subgroups studied. Although the evidence presented 
here does not directly connect transportation and job accessibility to racially disparate outcomes 
in criminal behavior and/or system involvement, this section presents a potential area for future 
research: if and how racial inequalities in crime and justice might be addressed given the 
disparities that are observed in job accessibility and access to quality transportation. 

 
PUBLIC HEALTH APPROACHES TO VIOLENCE  

 
Public safety and violence are significant indicators of health and community well-being. 

Violent victimization affects health by causing psychological and physical injury, which can lead 
to disability and, in some cases, premature death. Beyond the risk of injury and death, violent 
victimization also has far-reaching health consequences for individuals, families, and 
neighborhoods. Furthermore, research shows that simply being exposed to violence can have 
detrimental effects on physical and psychological well-being (Felitti et al., 1998; Pinderhughes, 
Davis, and Williams, 2015). Violent victimization and exposure to violence have been linked to 
poor health outcomes among racial minority groups, including chronic diseases (e.g., ischemic 
heart disease, cancer, stroke, chronic obstructive lung disease, diabetes, and hepatitis), asthma-
related symptoms, obesity, posttraumatic stress disorder, depression, and substance abuse 
(Prevention Institute, 2011). Some research also indicates a link between neighborhood crime 
rates and adverse birth outcomes, such as preterm birth and low birthweight (Egerter et al., 
2011).  

Given the connection between public health and violence, researchers have explored 
interventions that target unsafe environments to advance health and safety while also minimizing 
the harms of contact with the criminal justice system. Public health frameworks for addressing 
violence include efforts to advance data-driven policies that create environments that are less 
conducive to violence or that facilitate social conditions that constrain violence (Webster, 2022). 
The sections below discuss promising areas of public health policy, including firearm reduction 
policies, environmental exposure programs, and alcohol policies as they relate to racial 
disparities in violence, crime, and system contact. These are complex public policy issues that 
require careful consideration of the evidence, including study methodology, limitations of the 
available data, tradeoffs and unintended consequences, cost, and political will. The committee is 
not constituted to delve deeply into these issues or to provide recommendations in these areas; 
however, these areas warrant discussion as they are connected to racial inequalities in crime and 
justice. Here, the committee relies on systematic reviews, high quality studies, and reviews of the 
literature from authoritative, evidence-based sources to synthesize some of the literature on 
public health approaches to violence. 
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Firearm Violence and Related Policies 
 

 To address the problem of racial disparities in crime, victimization, and criminal justice 
involvement, one needs to consider the issue of gun violence. As Chapter 2 discussed, the United 
States has observed a significant increase in firearm homicides in recent years. Gun violence is a 
racial equity issue, as marginalized racial and ethnic groups are disproportionately harmed by 
gun-related injury and death, by arrests and criminal charges, and by diminished community 
cohesion as a result of neighborhood-level gun violence (see Chapters 2 and 3 for more on 
firearm violence trends). Johns Hopkins Center for Gun Violence Solutions has developed a 
racial equity impact assessment tool to identify and assess the factors influencing racial equity 
that should be considered with firearm policy development and implementation (Educational 
Fund to Stop Gun Violence et al., 2022). The Center proposes a racial equity framework for gun 
violence prevention and recommends the following for a more equitable gun violence prevention 
movement: 

1.  Identify and engage diverse members, routinely ask who is missing and invite them to 
join; 

2. Identify the collective interest and allow for all collective members to provide ongoing 
input in developing a shared vision and goals;  

3. Establish roles and responsibilities that share power with impacted communities; 
4. Commit to personal and collective growth and healing (i.e., truth and reconciliation) 
5. Prioritize inclusivity when identifying priority policies, programs, and strategies that 

address interests of all communities represented; 
6. Identify stakeholders, their resources, and influence to more effectively reach key policy 

decision makers; 
7. Engage in ongoing evaluation that is inclusive of all members; 
8. Make equitable collaboration sustainable; and  
9. Celebrate the victories and acknowledge the inevitable setbacks. 

Previous reviews have examined firearm violence and policies (See, for example, Kaplan, 1984; 
APA, 2013; NRC, 2005); this section highlights two more recent, comprehensive reviews of the 
evidence.  

The John Jay College Research Advisory Group on Preventing and Reducing Community 
Violence (hereafter the John Jay research group) underscores the need to confront the issues of 
firearms as a comprehensive approach to reducing violence. Firearm availability is associated 
with rates of homicide across the United States (Cook and Ludwig, 2006; Siegel et al., 2014) and 
is also a reliable predictor of rates of fatal police violence (Hemenway et al., 2019). The John Jay 
research group reviews the evidence on reducing access to firearms as one potential mechanism 
to reduce homicides and other violence. For example, one recent study examined changes in 
state-level policies governing access to firearms, including child-access prevention, right-to-
carry laws, and stand-your-ground laws (Schell et al., 2020). The results suggest that child access 
protection laws alone could lead to 11 percent fewer firearm deaths. Other research points to 
purchaser licensing laws with comprehensive background check requirements as being 
associated with lower firearm homicides and suicide rates in one state (McCourt et al., 2020).  

In summary, the research group concludes that violence can be reduced through policies 
that limit access to firearms, increase restrictions for people with histories of violent crime, 
reduce access to firearms for young people, impose waiting periods, and increase required 
firearm training (John Jay College Research Advisory Group on Preventing and Reducing 
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Community Violence, 2020). A 2020 review of the evidence, conducted by a collaborative of 
researchers as part of the RAND Corporation’s Gun Policy in America initiative, examines the 
effects of firearm policies and how to improve the evidence on how such policies influence 
outcomes. The authors assessed the empirical literature on 18 categories of firearm policies 
related to 8 different outcomes, including suicide, violent crime, unintentional injuries and 
deaths, mass shootings, officer-involved shootings, defensive gun use, hunting and recreation, 
and the gun industry. While the review does not offer findings specifically on race and ethnicity, 
the authors do find evidence to support the conclusion that child-access prevention laws (i.e., 
safe storage laws) reduce self-inflicted firearm injuries and deaths. They also report moderate 
evidence to suggest that laws prohibiting gun ownership for individuals subject to domestic 
violence restraining orders can decrease intimate partner homicides and waiting periods can 
reduce firearm suicides as well as total homicides.  

More research is needed to provide evidence-based policy guidance that takes into 
account political feasibility, racial equity considerations, and implications for Second 
Amendment rights. The RAND review supports this notion with a recommendation to Congress 
to consider appropriating significant funds for research on firearm policy and violence reduction 
at levels commensurate with other public safety and health investments. 
 

Reducing Harmful Environmental Exposures 
 

 Chapter 3 draws a connection between concentrated disadvantage and toxic exposures 
such as lead and air pollution, which have been linked to crime and criminal justice contact. This 
section describes some of the literature that connects lead exposure as one toxic mechanism for 
influencing criminal outcomes and as an environmental pathway that contributes to racial 
inequalities (Sampson and Winter, 2016). 
 Lead exposure early in life has been shown to increase learning deficits and impulse 
control problems, which can increase the risk of criminal offending over the life course (Muller, 
Sampson, and Winter, 2018). Early studies have documented an association between lead 
exposure and impulsivity, violent behavior, aggression, and delinquency (Byers and Lord, 1943; 
Needleman et al., 1996, 2002). While most of the early literature provides cross-sectional 
analyses, more recent research provides longitudinal data showing a positive correlation between 
lead exposure and different measures of delinquency or criminal outcomes (e.g., school 
suspensions, antisocial behaviors, arrests) (Amato et al., 2013; Dietrich et al., 2001; Reyes, 2015; 
Wright et al., 2008). Lead risk has been found to be associated with incarceration in adulthood, a 
risk which was found to vary substantially at the Census tract neighborhood level (Manduca and 
Sampson, 2021). Children who live closer to busy roads within a neighborhood are more likely 
to have high blood lead levels, which in turn have been linked to increased likelihood of school 
suspension and juvenile incarceration (Aizer and Currie, 2019) (see the section below on 
Enhancing Opportunities for Youth Learning and Development for more on school disciplinary 
practices).  

Muller, Sampson, and Winter (2018) provide a review of the social causes and 
consequences of lead exposure, including future aggression and criminal offending, and 
conclude that “addressing the problem of lead exposure entails turning our attention away from 
explanations based on character deficiencies and toward durable investments” to repair harm 
done by harmful environmental exposures (p. 275). For example, early life interventions, such as 
lead remediation, nutritional assessment, medical evaluation, and developmental surveillance, 
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have been shown to reduce negative outcomes due to lead exposure (Billings and Schnepel, 
2018). Collective efficacy and community mobilization can catalyze the deployment of 
environmental interventions to reduce toxic exposures, thereby reducing crime and criminal 
justice contact (see Chapter 6 for discussion about collective efficacy). 

 
Alcohol Outlets and Community Violence 

 
 Researchers have examined the relationship between alcohol outlet density—the number 
of physical locations where alcoholic beverages are sold either per area or per population—and 
neighborhood-level violence as a possible site of intervention to make communities safer. 
Communities characterized by concentrated poverty are also more likely to have both higher 
alcohol outlet density and higher rates of violence (Furr-Holden et al., 2019; Trangenstein et al., 
2018). Spatial patterns of violence in cities show a clear relationship with public or off-premise 
alcohol consumption, regardless of racial composition (Furr-Holden et al., 2019). However, the 
nature of racial inequality in concentrated disadvantage imposes a disparate impact on primarily 
Black and Latino neighborhoods. The documented relationship between alcohol outlet density 
and violent crime has prompted researchers to explore policy solutions to mitigate this 
relationship (e.g., zoning policies). One cost-effectiveness analysis found that reducing alcohol 
outlet density in one mid-Atlantic city by one quintile is associated with a decrease of 51 
homicides per year and 764 disability-adjusted life years (Trangenstein et al., 2018). 
 Policies that restrict the sale of alcohol in bars or restaurants during specific hours of the 
week have been studied as an intervention to reduce violence. Biderman, De Mello, and 
Schneider (2010) detected a 10 percent homicide reduction associated with legal provisions 
governing alcohol sales. The phased repeal of laws in Virginia that once prohibited the sale of 
packaged liquor on Sundays provided an opportunity for Heaton (2012) to examine that repeal; it 
led to the finding  that increased alcohol sales were correlated with increases in serious crimes—
including violent crime—by 10 percent. Similarly, using county-level variations in Kansas laws 
governing the sale and on-premises consumption of alcohol, Anderson, Crost, and Rees (2018) 
find that a 10  percent increase in the number of establishments licensed to sell alcohol by the 
drink increased violent crime by three to five percent. In a study of Chicago zoning codes, 
Twinam (2017) uses an instrumental variable strategy to find that in neighborhoods without high 
residential population density, the presence of liquor stores and late-hour bars was associated 
with higher levels of violent crime.  
 The CDC Task Force on Community Preventive Services conducted a systematic review 
on the effectiveness of limiting alcohol outlet density to reduce excessive alcohol consumption 
and alcohol-related harms, including violence (Campbell et al., 2009). The authors concluded 
that cross-sectional studies reveal a positive association between alcohol outlet density and crime 
and violence. Based on this evidence, the Task Force recommends “the use of regulatory 
authority (e.g., through licensing and zoning)” to limit alcohol outlet density and related harms 
(The Task Force on Community Preventive Services, 2009). 
 

INTERVENTIONS IN OTHER SYSTEMS 
  
 This section explores interventions that take place in the adjacent social policy systems 
or institutions—such as education, child welfare, and health systems—that can perpetuate, 
compound, or mitigate racial inequality in and outside of the criminal justice system. The 
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strategies discussed here take a life-course approach with the understanding that the cumulative 
nature of racial inequality is intergenerational for families and children. The overarching 
principles of these interventions are  

- to improve systems to strengthen families and protect children from system involvement,  
- to enhance opportunities for youth learning and healthy development, and  
- to promote health and well-being.  

Another central tenet of these strategies is the recognition of the role that biases and institutional 
racism can play in shaping outcomes for youth and families.  
 Without reforms that addresses the underlying mechanisms of inequality and structural 
racism, there is a risk of shifting the responsibility for addressing social problems (e.g., violence 
or poverty) onto noncriminal-justice systems while perpetuating racial inequality.  In short, the 
mechanisms of inequality operate in systems outside of the criminal justice system as well. For 
example, the social psychology, health, and education literature show that explicit and implicit 
bias can operate in education and health care systems (IOM, 2003; Okonofua and Eberhardt, 
2015; Paradies et al., 2014; Warikoo et al., 2016). 
 

Strengthening Families and Protecting Children 
 

Part I of this report documents how issues related to parenting and family stability, such 
as the loss of a child’s relationship to a parent, can make children more vulnerable to later 
criminal justice system involvement. It also documents how the criminal justice system has been 
a primary strategy for addressing problems faced by children, parents, and families, bringing 
more parents into contact with the criminal system. Non-White families can be 
disproportionately likely to face criminal legal system consequences for family-related issues. 
Both non-criminal legal system inequalities and inequalities in criminal legal system referrals 
make non-White parents and children more likely to face criminal consequences. And as Part I 
also shows, criminal legal system involvement tends to worsen outcomes for children and 
families. The strategies outlined in this section address needs related to families and children 
without relying on criminalization or criminal consequences.  
 
Family Preservation/Reunification in Child Welfare 
 

Children of color and those from low-income households are disproportionately referred 
to the child welfare system and, once referred, are more likely than other children to be placed 
out of the home either temporarily or permanently.  

An ongoing challenge in the child welfare field has been managing the potential conflict 
between collaborating with families to prevent out-of-home placement or reunifying children 
with their families and, at the same time, addressing safety concerns. Federal laws such as the 
Adoption and Safe Families Act and amendments to the Child Abuse Prevention and Treatment 
Act called for a better balance between protecting children and preserving families. More recent 
legislation and policy guidance have sought to refocus program and practice efforts on ensuring 
child well-being and family connections as well as attending to safety and permanency. The 
passage of the Family First Prevention Services Act (FFPSA) in February 2018 acknowledges 
the positive outcomes families and communities experience when child welfare systems devote 
more resources to preventing the need for foster care. Previously, resources were targeted to 
families who have had their children placed in foster care, but very few resources are available to 
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strengthen families and prevent foster care. The FFPSA provides funding to states to increase 
such family preservation services.  

Family preservation services are short-term and family-focused, designed to assist 
families in crisis by improving parenting and family functioning while keeping children safe. 
This approach grew out of the recognition that children need a safe and stable family and that 
separating children from their families is traumatic for them, often leaving lasting negative 
effects. Family preservation services vary by state but often include case management, individual 
and family therapy, and parenting skills training, as well as support services and referrals for 
families to community providers if they need help finding a job, securing housing, or 
accomplishing any other goal. Examples of evidence-informed intervention programs to keep 
children safe and promote permanency include the Nurse-Family Partnership; Safe Environment 
for Every Kid (SEEK); the Triple P Positive Parenting Program; and the Parent-Child Assistance 
Program (Casey Family Programs, 2018).  

For those families whose preservation is not viable, kinship care may benefit children. 
Children who live in kinship families benefit from the ability to live with relatives when their 
parents cannot care for them. Research shows many benefits of kinship care. Compared to 
children in the general foster care population, for example, children in kinship care are better 
able to adjust to their new environments, less likely to experience behavioral and psychiatric 
problems, and less likely to change schools. 

However, kinship families need more resources to support opportunities for the children 
in their care. Caregivers in kinship families may struggle, and many are grandparents living on 
fixed incomes. These caregivers may not have the financial resources to raise a child 
unexpectedly, especially children who face challenges because of their experience with abuse, 
neglect, and separation from their parents (Pittman, 2014). Programs and assistance to ensure 
that kinship caregivers access the benefits they are eligible for, such as TANF, can help provide 
financial stability. Kinship caregivers tend to have higher poverty rates, less access to health 
insurance, and more physical or mental disabilities than other parents. Enhancing other 
community-based and government responses, such as promoting stable housing, ensuring that 
caregivers have health care and affordable legal representation, and easing barriers to school 
enrollment could benefit both these children and their kinship families (Pittman, 2015).  
 
Protecting Ties between Incarcerated Parents and Their Children and Families 
 

Parental incarceration is one reason children may be fast-tracked to adoption under the 
Adoption and Safe Families Act, which requires states to file for the termination of parental 
rights for any child in foster care for 15 of the most recent 22 months (Children’s Bureau, 2021). 
According to the Children’s Bureau (2021),  

…with the average prison sentence spanning more than 1 year—attributed in part to 
lengthy mandatory minimum sentences for common, nonviolent offenses—this 
requirement can be a significant barrier to reunification for incarcerated parents.  
Some states’ child welfare statutes, such as those in Ohio and Iowa, specify the length of 

parental incarceration as grounds for termination of parental rights (Office of the Assistant 
Secretary for Planning and Evaluation, 2021). States like New York and Washington have taken 
steps to allow for increased flexibility regarding placement for children of incarcerated parents 
(Walsh, 2016). 
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Beyond issues related to legal status and parental rights, sustaining a relationship between 
an incarcerated parent and their child can be difficult due to a number of factors, not limited to 
visitation restrictions, difficulty navigating the criminal justice system, transportation challenges, 
and lack of consistent communication. Visitation rules for incarcerated individuals, though they 
vary across the United States, are an example. Arranging visits can be challenging as facilities 
may require pre-clearance, approved adult supervision for children under 18, and proof of 
identification for visitors (e.g., birth certificate or driver’s license) (Annie E. Casey Foundation 
[AECF], 2011). Depending on where the parent is incarcerated, visitation may also require the 
child to be transported a significant distance to reach the facility, thus requiring reliable 
transportation from a supervising adult. Moreover, incarcerated individuals face significant 
communication barriers as they are not able to accept incoming calls and they must pay for all 
outgoing calls, often at significant cost. Without easy, consistent access to a phone and 
affordable calls, it can be difficult for an incarcerated parent to maintain consistent 
communication with their child. Providing incarcerated parents with a family conferencing 
model “can be extremely helpful in ensuring engagement and smoother communication between 
the parent, child, and child welfare agency” (AECF, 2011). 

Providing incarcerated parents with opportunities to participate in parenting courses can 
promote strong ties with their children and families. Parenting classes can “provide parents the 
opportunity to expand their understanding of child development and learn and practice effective 
and appropriate communication, discipline, problem-solving, and other parenting techniques” 
(Peterson et al., 2019). Parenting Inside Out3 is one such program that uses parenting coaches to 
teach both mothers and fathers involved in the criminal justice system. In 1998, the New 
Hampshire Department of Corrections established the Family Connections Center,4 which 
provides a variety of services and programs to incarcerated parents, including parenting 
education classes, parenting support groups, and healthy relationship classes.  

Vocational and life skills programs can help prepare incarcerated individuals for life 
outside of correctional facilities. For instance, the Life Skills5 project is a combination of the 
Iowa Department of Corrections’ Going Home Re-Entry project and the Des Moines Area 
Community College’s Training Academy-Career Link. This program provides training on job 
readiness preparation, career development, vocational trades, and financial responsibility to 
enable those who are incarcerated to successfully reenter the community and obtain employment. 

Creating more welcoming environments and providing accessible information about 
correctional facility policies and rules can also reduce the burden on families trying to connect 
children with incarcerated parents. For example, in Washington County (MN), the Jail Division 
has a Web page dedicated to visiting with children,6 which outlines visitation times and rules for 
visiting with minors. Creating more family-friendly visitor areas, such as the one in the 
Allegheny County (PA) Jail,7 can create a more welcoming environment for children in what can 
otherwise be an intimidating or tense environment. 

Reducing the barriers to communication between incarcerated parents and children can 
support relationship development. These supports could include subsidizing or providing free 

                                                 
3See: http://www.parentinginsideout.org/.  
4See: https://www.nh.gov/nhdoc/fcc/programs.html.  
5See: https://www.dmacc.edu/outreach/Pages/lifeskills.aspx.  
6See: https://www.co.washington.mn.us/3214/Inmate-
Information#:~:text=Visiting%20Hours,A.M.%20to%2010%3A30%20A.M. 
7See: https://www.alleghenycounty.us/jail/visitors/visitor-waiting-area.aspx.  
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phone calls to children, improve mailing practices to allow children to send their parents letters 
or drawings, and providing greater access to electronic communication such as emails or 
electronic messages (Peterson et al., 2019). While incarcerated, parents can communicate with 
their children through phone calls, letter writing, or electronic communication. 

Contact visits, when appropriate, can provide several benefits to both parents and 
children. They allow parents to practice parenting skills and can be “part of a larger family 
support program that may include parenting classes, coached telephone calls, case management, 
letter writing, and other activities” (Peterson et al., 2019). Contact visits also enable children to 
better understand the incarcerated parent’s circumstances and build a relationship with their 
parent. Organizations like Community Works8 serve incarcerated parents to facilitate contact 
visits between parents and children. 

 
Enhancing Opportunities for Youth Learning and Development 

 
Providing access to high-quality education and opportunities for learning and 

development is an important policy solution to explore with the goal of interrupting pathways 
that drive youth from racial minority groups into the criminal justice system. A well-established 
literature documents how disparities in access to quality education mirror disparities in the 
criminal justice system. These disparities are prevalent across key education indicators, including 
access to high-quality early childhood education (ECE) programs, school readiness, Head Start, 
and high school graduation (NASEM, 2019a). These racial disparities in performance and 
educational attainment (e.g., grades, standardized-test scores, dropout rates) have been studied as 
an enduring achievement gap in education policy research.  

This section explores programs, strategies, and models that can foster academic 
achievement and provide supports or buffers for students from racial and ethnic minority groups 
that can be protective from crime and criminal justice involvement. To this end, the committee 
reviews some of the literature on providing high-quality ECE and care, promising charter school 
models, and reforming school disciplinary practices. 
 
Early Childhood Education and Care  
 

The ECE literature identifies high-quality early learning and care as protective against 
future involvement in criminal behavior and criminal justice involvement (Lochner and Moretti, 
2004). ECE programs increase children’s cognitive, social, and health outcomes by enhancing 
children’s motivation for school and readiness to learn and identifying problems that impede 
learning (NASEM, 2019a). Head Start, the public preschool program for children from 
disadvantaged backgrounds, is one example of an ECE program that has been associated with 
reduced likelihood of criminal justice involvement. After studying the long-term effects of Head 
Start, Garces, Thomas, and Currie (2000) find that African American children who attended 
Head Start are 12 percentage points less likely to report ever being charged or convicted of any 
criminal offense when compared to siblings who did not attend. This relationship is even 
stronger among African Americans whose mothers’ level of educational attainment is high 
school completion. Head Start appears to have spillover effects as well; that is, individuals with 
an older sibling who attended Head Start are significantly less likely to report criminal activity as 
adults. Some research points to gender differences in treatment effects, with women showing 
                                                 

8See: http://communityworkswest.org/program/one-family/#.  
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greater reductions in crime than men after having participated in Head Start; conversely, men 
who participated tend to commit crimes that are more costly to society (Garcia, Heckman, and 
Ziff, 2018). 

Some potential mechanisms that have been hypothesized to mediate the relationship 
between high quality ECE and later criminal justice involvement are promotion of self-control, 
socio-emotional skills, reducing externalizing behaviors, and improved educational and labor 
market opportunities (Heckman, Pinto, and Savelyev, 2013; Garcia, Heckman, and Ziff, 2019). 
Not only do high-quality ECE programs reduce criminal justice involvement, but they also result 
in long-term societal cost-savings, which in large part can be attributed to crime reduction 
(Garcia et al., 2020).  
 
Charter School Models 
 

Over the past 30 years, many states and school districts have expanded student access to 
charter schools. Charter schools are publicly funded, but they are not under the direct control of 
local school districts. They have additional freedom to experiment with educational programs 
and personnel policies.  

In aggregate, the educational performance record of charter schools is not promising. 
Many appear to produce academic outcomes for students that are worse than the outcomes 
expected for similar students in traditional public schools. However, charter schools that serve 
disadvantaged urban communities have had noteworthy success, especially when these charters 
follow the “No Excuses” model. This model commits schools to additional time on task, 
extensive tutoring for students who are behind, the use of data to target students for additional 
help, the use of more intensive screening and accountability practices to hire and motivate 
educators, and cultural practices that communicate high expectations for all students. Neal 
(2018) summarizes a number of randomized control trial (RCT) evaluations of urban charters 
that follow this model. RCT evaluations are possible because these schools are often over-
subscribed and districts use lotteries to ration admission.9  

Studies conducted in Boston, Chicago, New York City, Texas, and Washington, DC, 
yield similar evaluation results for No Excuses charters, which all raise student achievement. The 
gains are typically larger in math than reading. Further, more recent studies have shown that 
these schools increase future attendance and degree completion at four-year colleges. Dobbie and 
Fryer (2015) also examine nonacademic outcomes for students in New York City who applied to 
attend Promise Academy starting in middle school, and find that attending Promise Academy 
reduced an index of risky behaviors among students in their late teens. They created the index 
using measures of teen pregnancy, criminal behavior, drug use, and incarceration. Although 
these follow-up samples are small, the treatment versus control differences in risky behaviors are 
statistically significant. 

To date, the direct evidence that attending No Excuses Charter schools reduces criminal 
justice involvement for minority youth in disadvantaged urban communities is limited. The 
students in many of these studies have not been followed into their adult lives. However, these 
schools are often able to take urban, students from disadvantaged backgrounds and improve their 
academic outcomes substantially. Many models of criminal behavior suggest that these 
improvements are likely to reduce criminal justice involvement. 

                                                 
9See: Abdulkadiroglu et al., 2011; Angrist, Pathak, and Walters, 2013; Curto and Fryer, 2014; Dobbie and 

Fryer, 2011; 2013; 2020; Hassrick, Raudenbush, and Rosen, 2017.  
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As with any other successful intervention, it is not obvious how school systems can scale 
this model and maintain fidelity in implementation. Teachers in No Excuses schools work longer 
hours than teachers in traditional public schools, and the model places stringent performance 
demands on educators. It could be expensive to hire enough teachers who are both willing and 
able to implement this model faithfully on a much larger scale. Further, these schools do not 
work for all students, as some students do not thrive in high-expectations environments. 
However, they demonstrate that it is possible to give many students who live in our nation’s 
most challenging and distressed communities much better educations than they often receive 
from traditional public schools. Abdulkadiroglu and colleagues (2016) report that New Orleans 
had considerable success implementing No Excuses charters on a large scale as the city rebuilt 
its school system after Hurricane Katrina.  

Another example of charter success is a network of schools operated by the University of 
Chicago. Hassrick, Raudenbush, and Rosen (2017) evaluate a cohort that applied for charter 
admission at (or near) the beginning grades of elementary school. These students had not already 
fallen below grade level nor were they switching from a public to a charter school to try to catch 
up. Therefore, the exceptionally long hours of individual tutoring that are so common in schools 
that follow the No Excuses model closely were not necessary. The vast majority of students who 
applied for admission to these schools came from Black families who were economically 
disadvantaged. Those who won lottery seats and entered these schools usually stayed. Attrition 
rates were low. Taken as a whole, the results suggest that attending these charters for grades K-5 
raises a composite index of math and reading achievement by at least one half of a standard 
deviation, and Hassrick, Raudenbush, and Rosen (2017) find no evidence that these gains fade 
out as students move through higher grades.  

It is difficult to compare test score impacts among studies that use different assessments, 
but the magnitude of the estimated learning gains produced by attending these University of 
Chicago charter schools is more than 50 percent of standard measures of the Black-White 
achievement gap among elementary school students. The cohort of students who attended 
schools in this charter network can expect to have academic and labor markets opportunities that 
will simply be unavailable to most of their peers in traditional public schools. Given that 
educational attainment and employment are strongly associated with the absence of a criminal 
record, there are good reasons to believe that these expanded opportunities may reduce their 
involvement in the criminal justice system as well. 

Neal (2018) notes that the literature on both voucher schools and charter schools shows 
that, in general, private schools and charters are not clearly superior to traditional public schools. 
However, most studies that document important gains for students who gain access to new 
schooling options in the private or charter sectors are studies that document gains from 
disadvantaged students of color who live in urban areas with above-average crime rates.  

In many cities, legislation or organized political opposition limit the expansion of the No 
Excuses model as well as other alternatives to traditional public schools. Policy makers need to 
prioritize the expansion of new and better educational opportunities for students in distressed 
urban Black, Latino, and Native American communities. However, policy makers must make 
sure that new schools that operate under alternative organizational models and governance 
structures remain accountable for student outcomes.   
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Reforming School Disciplinary Practices 
 

Measures of school discipline reveal significant disparities by race. For example, in 2013, 
15 percent of Black students received an out-of-school suspension, compared with 4 percent of 
White students and 6 percent of Latino students. Moreover, a disproportionate number of Native 
American youth, LGBTQ youth, and youth with disabilities are suspended or expelled from 
school as a result of discretionary disciplinary practices (ABA, 2018; Poteat, Scheer, and Chong, 
2016). Much of the existing research on the “school-to prison pipeline” suggests that the 
disparities in school discipline by race and ethnicity are associated with the disparities seen in 
juvenile justice involvement, including the fact that Black youth are more than twice as likely as 
White youth to be arrested as juveniles (5.4 percent compared to 2.1 percent).  

Researchers have theorized multiple ways school suspension or expulsion could be 
correlated with an increase in juvenile arrest and detention. First, with the presence of school 
resource officers, any disciplinary infraction could increase the probability of interacting with the 
police force (Owens, 2017). Second, suspension reduces time spent in school and might increase 
the probability of arrest during the days of suspension (Mowen and Brent, 2016). Third, 
suspension and expulsion reduce attachment to school, and this in turn could reduce the 
probability of high school graduation, which can increase the probability of future criminal 
activity (Lochner and Moretti, 2004). The existing school-to-prison pipeline research is primarily 
correlational and often does not examine behavioral characteristics among youth and their family 
backgrounds, which criminology research has shown to be powerful predictors of violence and 
system involvement (Graf et al., 2021; Labella and Masten, 2018). 

Disparate treatment of students when it comes to disciplinary actions, such as suspension 
or expulsion, is well documented (see, e.g., Gordon, 2018). Most of the previous work has 
focused on racial/ethnic differences, finding that Black and Latino high school students, for 
example, are only slightly more likely than White or Asian students to be “sent to the principal’s 
office” for disciplinary infractions but are two to four times more likely to be suspended or 
expelled (Wallace et al., 2008). Interestingly, the reasons why White and minority students are 
reported for discipline differ significantly, with minority students being referred more often for 
more subjective reasons, such as “disrespect” and “perceived threat,” and White students are 
referred more often for more objectively identifiable reasons, such smoking or vandalism (Skiba 
et al., 2002). Other research documents the bias that young Black girls face, which translates into 
their being perceived by adults as less innocent and more adult-like than their White peers (Blake 
and Epstein, 2019; Epstein, Blake, and González, 2017). The higher rates of suspension for 
Black and Latino students for subjective infractions is consistent with differences in teacher and 
school personnel treatment of students based on race and ethnicity.  

Experimental evidence confirms racial bias in disciplinary decisions. Okonofua and 
Eberhardt (2015) find that when presented with identical descriptions of student behavior, 
teachers viewed two minimal infractions as more troubling and deserving of harsher punishment 
when committed by a Black student than when committed by a White student. Mendez (2003) 
finds that unequal treatment based on race, ethnicity, gender, sexuality, or disability status results 
in disparate outcomes for children, as out-of-school suspensions are highly predictive of future 
involvement with the criminal justice system and reduced educational achievement. Recent 
initiatives have sought to reduce the suspensions and expulsions of youth of color from schools, 
but to date these initiatives have been small in scope.  
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Given the disproportionate filtering of students into the juvenile justice system from 
schools, one strategy to reduce disparities in the juvenile justice system is to invest in alternative 
school disciplinary strategies, such as the use of multi-tiered systems of support (MTSS) (Ricks 
and Esthappan, 2018; Solomon et al., 2018). Two promising MTSS models include Integrated 
School Supports and Positive Behavioral Intervention Supports, both of which work with 
parents, schools, and other community stakeholders to address the specific needs of the students 
and schools they serve. Evaluations of these models conducted by the American Institutes for 
Research (AIR), MDRC, and ICF International have resulted in mixed reviews that range from 
null to positive, with no negative findings. While these strategies hold promise for ending the 
pathway from school discipline to justice system involvement and, ultimately, reducing the 
disproportionate number of youth of color coming into contact with the juvenile justice system, 
ongoing evaluations are needed to monitor program outcomes and implementation fidelity if 
these programs are to be successful in supporting adolescent development and academic success 
(Soloman et al., 2018).  

Another program that has shown promise in reducing racial disparities in the juvenile 
justice system is the Philadelphia Police School Diversion Program. This program, which was 
started by the Philadelphia Police Department in 2014, allows students with no prior criminal 
history who have been arrested for misdemeanor crimes the chance to avoid being officially 
charged with a criminal offense. Rather than enter the justice system, these adolescents are 
moved into a diversion program designed to help them change their behaviors and life trajectory. 
A key component of the program is the assignment of a social worker and provision of academic 
support, mentoring, social and emotional competency building, and other services. Since the 
program began in 2014, there has been a 54 percent drop in arrests in the city’s schools. The 
program is currently participating in a three-year outcomes evaluation with funding provided by 
the Office of Juvenile Justice and Delinquency Prevention (Goldstein et al., 2019).  

 
School Resource Officers  
 

In addition to disciplinary practices, school resource officer (SRO) programs have been 
subject to debate as they have been widely implemented and concerns about criminalizing 
student behavior have increased (Ryan et al., 2018). School security measures increased 
dramatically in response to high-profile incidents of lethal school violence (Theriot, 2009). One 
such measure has been the assignment of SROs to patrol schools and promote safety. Research in 
this area is limited, but there is evidence to suggest that the placement of SROs can criminalize 
youth, as it has been linked with increased arrests for noncriminal youth behavior and increased 
severity of punishment (King and Schindler, 2021; Na and Gottfredson, 2013; Weisburst, 2019). 
Gottfredson and colleagues (2020) examine effects of increased SROs in a sample of 33 public 
schools and find that the increase in SROs was associated with an increase in drug- and weapon-
related offenses and exclusionary disciplinary practices. On the other hand, Theriot (2009), 
reviewing arrest rates in 13 schools with SROs, finds that having an SRO did not predict more 
total arrests, and having an SRO placed in a school decreased the arrest rate of assault and 
weapons offenses.  

Fisher and Hennessy (2016) conducted a systematic review and meta-analysis of SROs 
and exclusionary discipline in U.S. high schools. The authors found that the pattern of results 
across the separate random effects meta-analyses provides evidence that the presence of SROs in 
high schools is associated with higher levels of exclusionary discipline using ten effect sizes 
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from seven different studies. One of the two models run by the authors was statistically 
significant, indicating that the presence of SRO’s was associated with approximately one 
additional exclusionary discipline incident per week in a school of 1,500 students.  

Because serious crime occurs rarely on school campuses, SPOs spend most of their time 
investigating minor incidents (King and Schindler, 2021). Time spent investigating minor 
offenses creates an environment where “schools subject students to strict scrutiny” for behavior 
that would not reach this threshold had it occurred outside of campus (p. 30). One study found 
that as schools increase their use of police, they record more crimes involving weapons and 
drugs, and they report a higher percentage of their non-serious violent crimes to law enforcement 
(Na and Gottfredson, 2013). 

For schools in under-resourced communities, resources directed toward SROs may be 
better directed to other social supports for students. A report by the Brookings-AEI Working 
Group on Criminal Justice Reform documents some of the negative consequences of SRO 
programs and offers the following strategies for reforming these programs to promote safety and 
to reduce harm. 

Over the short term, the Brookings-AEI group recommends these reforms: 
- Providing staff training and resources so students have support services; and 
- Having school leadership strictly limit the roles and responsibilities of SROs. 

Over the medium term, the group recommends these reforms: 
- Eliminating funding for police in schools; and 
- Removing police from schools to invest in services that are proven to improve 

safety. 
Over the long term, the group recommends these reforms: 

- Breaking the school-to-prison pipeline by implementing alternatives to 
suspensions and expulsions;  

- Creating healthy school cultures based on developmentally appropriate behavioral 
approaches;  

- Integrating school and community-based restorative justice practices instead of 
punitive measures; and  

- Positively engaging families of students (King and Schindler, 2021). 

 An additional set of questions regarding SROs remain to be addressed by the evidence: 
What is the optimal role of SROs in schools given concerns about mass shootings in schools? If 
embedded in schools, how might this influence disciplinary and criminal justice outcomes for 
youth of color? How can schools promote safety and protect students of color from disparate 
treatment by SROs? These questions outline next steps for the research on school safety. Schools 
are an optimal setting for shaping healthy socioemotional development, prosocial relationships, 
and conflict resolution when they provide the right climate and support services for students. By 
disrupting pathways that lead to criminal justice involvement, such as expulsions and SRO 
referrals for noncriminal behaviors, schools can be a promising site of intervention for reducing 
racial disparities in criminal justice contact and arrests for youth.  
 

Promoting Health and Well-being 
 

The racial inequalities in crime and justice that are discussed throughout this report are 
also reflected in health and well-being indicators. Relatedly, the health effects of criminal justice 
contact and prolonged involvement are well documented (for example, see NRC, 2014).  
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Health Disparities in the Context of the Justice System 
 
  Numerous health disparities exist between persons involved in the justice system and the 
general U.S. population (Bui, Wendt, and Bakos, 2019). People in state or federal prisons are 1.5 
times more likely than people in the general U.S. population to report ever having a chronic 
condition, and half of all people in state or federal prisons report having a chronic condition such 
as asthma, heart disease, or diabetes. Rates of infectious diseases, such as tuberculosis, HIV, 
hepatitis B and C, and sexually transmitted diseases are higher among the incarcerated 
population than among the general U.S. population (Maruschak, Berzofsky, and Unangst, 
2015). In 2005, more than half of the incarcerated population had a mental health problem, 
including 56 percent of state prisoners, 45 percent of federal prisoners, and 64 percent of jail 
inmates (James and Glaze, 2006). Moreover, 58 percent of state prisoners and 63 percent of 
people sentenced in jail met the DSM-IV criteria for drug dependence or abuse during 2007-
2009 (Bronson et al., 2017). Comparatively, 9.0 percent of persons ages 12 and older in the 
general U.S. population had a substance use disorder in 2009 (SAMHSA, 2015), and 11.3 
percent of persons ages 18 and older had symptoms of serious psychological distress in 2005 
(SAMHSA, 2006). 

In addition to these disparities between the justice-involved population and the general 
U.S. population, health disparities among Black, Latino, and Native American populations that 
have been observed in the general U.S. population may also apply to the justice-involved 
population. These additional disparities may further compound the disadvantage of justice-
involved Black, Latino, and Native populations compared with non-Hispanic White persons. 
With this complex relationship in mind, it is important to understand health disparities in the 
context of the justice system and to explore potential interventions that mitigate the detrimental 
effects of justice system involvement on health.  
 
Healthcare Policy and Crime 
A small but important literature highlights a relationship between Medicaid expansion policies 
and crime. Aslim et al. (2022) found that increased healthcare access through Medicaid coverage 
expansion was associated with reduced recidivism among offenders who were convicted of 
violent and public order crimes. The authors postulate that an increase in referrals to addiction 
treatment with Medicaid coverage could reduce impulse behavior and by extension, recidivism. 
Another study examines state-level crime data from 2009-2018 using a differences-in-differences 
design and reports that states that expanded Medicaid during this time period observed a 5.3 
percent decrease in violent crime rates when compared to states that did not expand coverage 
(Vogler, 2020).  The reduction in crime was also associated with an annual cost saving of 
approximately $4 billion. Moreover, there is evidence that Medicaid expansions were also 
associated with reductions in robbery, aggravated assault, and larceny theft, which has been 
theorized to be connected to increased substance use treatment. Simes and Jahn (2022) find 
evidence that supports this theory, with a differences-in-differences study that found that 
Medicaid expansion (2014-2016) was associated with 25 – 41 percent negative difference in 
drug arrests when compared to counties that did not expand Medicaid coverage. Additional 
research that explores the long-term effects of Medicaid expansion on crime as well as race-
specific differences is needed in this area. Box 7-3 discusses health in the context of reentry and 
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a community-based model for improving access to health care among justice-involved 
populations. 
 

BOX 7-3 
Transitions Clinic Network 

 
The health system contributes to racial inequities, but it could also be a forceful solution 

to these inequities. Health care is constitutionally guaranteed in the correctional system, which is 
where a large proportion of incarcerated people first access health care and medications. 
Unfortunately, the quality of care in correctional institutions varies and does not always meet the 
needs of incarcerated individuals. Additionally, after a person leaves a correctional facility, they 
face significant barriers to accessing care. Getting an appointment or receiving appropriate 
medication can be difficult, and there can be bias against formerly incarcerated people or people 
of color.  

The Transitions Clinic Network is a nationwide network of primary care programs for 
individuals with chronic health conditions who were recently released from prison. These 
programs rely on community health workers who have a history of incarceration themselves and 
who work alongside a primary care team to engage patients in primary care. Studies have shown 
that these programs increase patient engagement, reduce hospitalizations, and reduce future 
criminal justice contact (Shavit et al., 2017; Wang et al., 2019). The involvement of previously 
incarcerated people is particularly critical to the Transitions Clinic Network’s success. The 
network’s clinics are strategically located in the neighborhoods most impacted by incarceration, 
and each program assists individuals with successful and healthy re-integration into their lives 
and communities. 

The health care system in correctional facilities has the potential to mitigate some of the 
health disparities in the United States, if care is equitable and of high quality. Because Black and 
Latino people are more likely than others to pass through correctional facilities, access to and 
quality of care in these facilities impacts these populations more than others. However, there are 
no data on how correctional systems influence racial disparities in health outcomes, due to a lack 
of systematic data collection. The United States has the highest reported incarceration rate in the 
world, and 95 percent of our nation’s prisoners will return to society. That means more than 
650,000 people a year will be released who have higher than average health risks and health care 
needs (Carson and Sabol, 2012; Visher et al., 2005). People released from prison are 12 times 
more likely to die in the first two weeks after their release than individuals who have never been 
incarcerated, even after controlling for participants’ sociodemographic factors (Binswanger et 
al., 2007). 
 
NOTES: see https://transitionsclinic.org/.  
This summary is based on a factual accounting of what was presented at public information gathering sessions for 
the committee’s consideration. The public sessions were one mechanism that the committee used to gather 
information on the perspectives and experiences of communities that are disproportionately affected by racial 
inequalities in the criminal justice system. The statements reflected here are those of the presenters and do not 
represent the views of the committee or the National Academies. 
SOURCE: National Academies of Sciences, Engineering, and Medicine. (2021). Addressing the Drivers of Criminal 
Justice Involvement to Advance Racial Equity: Proceedings of a Workshop—in Brief. Washington, DC: The 
National Academies Press. https://doi.org/10.17226/26151.  
 
[END BOX] 
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Promoting Mental Well-being for Youth  
 

As mentioned above, criminal justice disparities also exist for people with mental illness. 
Among youth, those with serious mental illness are more than three times more likely to come 
into contact with the criminal justice system than their peers without mental illness (Erickson, 
2012). Youth with diagnosed mental health disorders are overrepresented in the juvenile justice 
system (Meservey and Skowyra, 2015; Shufelt and Cocozza, 2006; Teplin et al., 2015), and this 
prevalence increases the further a youth is within the system (Wasserman et al., 2010). 
Incarceration has been shown to worsen the behaviors in youth that are associated with 
undiagnosed mental health illnesses (Erickson, 2012). Co-occurring conditions predict worse 
outcomes; for example, youth with co-occurring behavioral problems and emotional problems 
are at elevated risk for recidivism (Cottle, Lee, and Heilbrun, 2001; Hoeve, McReynolds, and 
Wasserman, 2013) and committing violent offenses during young adulthood (Copeland et al., 
2007). Thus, juvenile justice programs are responsible for the care of a large number of youth 
who have complex mental health needs (Cocozza and Skowyra, 2000).  

Youth struggling with mental health challenges need effective treatment, such as wrap-
around and diversion programs, as well as community-based mental health care specialized for 
youth. Research suggests that the presence of mental healthcare offices in a county can be 
protective in terms of reducing crime rates (Deza, Maclean, and Solomon, 2022). There is little 
information on evidence-based practices and policies specifically for justice-involved transition-
age youth with mental health problems (Hoffman et al., 2009; NRC, 2014). Most of what is 
known is extrapolated from studies with adult or adolescent justice-involved populations. A 
variety of treatments have been well validated to target delinquency among justice-involved 
adolescents (e.g., Multisystemic Therapy, Multidimensional Treatment Foster Care; for review, 
see Henggeler and Sheidow, 2012), but far fewer are specifically designed to meet the unique 
developmental needs of transition-age youth or to address mental health problems among justice-
involved youth. Evidence-based treatments for adolescents can be adapted for use with 
transition-age youth; however, they often rely heavily on parental involvement, an approach that 
may be less effective or feasible with transition-age youth, who may be living independently, 
living with peers, or otherwise disengaged from their family of origin. 

In a study of collaboration between child welfare and juvenile justice, two factors 
predicted successful coordination of mental health services: (1) having a single agency held 
accountable for the youth’s well-being (i.e., either child welfare or juvenile justice) and (2) 
interagency sharing of administrative data (Chuang and Wells, 2010). Thus, effective 
coordination of care and agency accountability are necessary to ensure that youth do not fall 
through the cracks. 

Other research suggests that youth and young adults with a co-occurring serious mental 
illness and substance use disorder require treatment that addresses the “whole person.” Such 
person-centered services may include psychosocial interventions, family behavioral therapy, 
medication, proactive outreach, and use of specialized applications that can assist or provide an 
intervention and track symptoms (Brewer, Godley, and Hulvershorn, 2017). In addition to 
targeted intervention for youth with mental illness, a more universal approach to promote well-
being among youth who are exposed to violence is needed. As described above, living in areas 
characterized by high rates of violence is associated with poor mental health and well-being 
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outcomes (e.g., anxiety, fear, post-traumatic stress disorder symptoms) (Assari et al., 2015; Lee, 
2016; Smith and Patton, 2016). 
 
Diverting Youth with Mental Illness from the Justice System 
 

Another promising strategy is the targeted diversion of youth with mental disorders to 
mental health treatment and other programs. Under mental health diversion programs, justice and 
social services agencies collaborate to divert youth offenders with mental disorders to mental 
health treatment in lieu of further court processing. It is hoped that—if mental health treatment is 
effective—diversion programs can help to reduce recidivism and the severity of crimes 
committed by offenders with mental disorders, thereby reducing the societal cost of crime.  

One meta-analysis did not find significant reductions in recidivism, even for diversion 
programs that specifically targeted mental health needs (Schwalbe et al., 2012). However, when 
evidence-based interventions for adolescent delinquent behaviors (e.g., MST, Functional Family 
Therapy) were included in diversion plans, results were promising. Similar to these findings, 
preliminary results from Ohio’s Behavioral Health Juvenile Justice program suggest that a 
diversion program that provides evidence- and community- based behavioral health treatment is 
effective in improving both delinquency and behavioral health outcomes (Kretschmar et al., 
2014). Thus, diversion programs may be effective when evidence-based treatments are available 
in youths’ own communities. Further, diversion programs reduce the time spent in locked 
settings, a contributor to developmental delays (Chung and Little, 2005). For these reasons, 
diversion programs need to be tailored to meet the needs of transition-age youth with mental 
health problems and examined as alternatives to formal sanctions. 
 

CONCLUSION 
 
Racial inequalities exist across the communities, institutions, and systems that shape and 

are shaped by the criminal justice system. As Chapter 3 asserts, structural policy reform that 
addresses the lasting effects of segregation, discriminatory housing policies, and other 
socioeconomic factors is needed to eliminate racial inequality. This chapter provides some 
promising strategies or policy solutions that, while situated outside of the criminal justice 
system, have the potential to mitigate the racial disparities that exist in crime, victimization, and 
criminal justice involvement. In summary, the committee offers the following conclusions that 
synthesize the evidence on promising approaches to address racial inequalities through 
noncriminal approaches. 

 
CONCLUSION 7-1: Policies and programs that make progress toward eradicating 
disinvestment patterns show potential for reducing criminal justice system involvement 
and racial inequalities. 
 
CONCLUSION 7-2: Improving the material well-being of people in disadvantaged 
neighborhoods (e.g., job opportunities, economic support) can reduce contact with the 
criminal justice system.  
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CONCLUSION 7-3: Ecological interventions that improve the quality of the built 
environment are a promising method of moderating the relationship between 
concentrated disadvantage and racially disparate outcomes in crime.  
 
CONCLUSION 7-4: Given the enormous social cost and racial inequality associated 
with gun violence, measures for reducing the supply of guns, such as background checks 
and gun licensing, may contribute to reducing serious crime that is concentrated in Black, 
Latino, and Native American communities. 
 
CONCLUSION 7-5: Evidence-based strategies in social policy institutions, such as 
education, health, and child welfare, to promote positive child and youth development 
and to promote the health and well-being of children and families are also needed to 
reduce racial disparities that exist in crime, victimization, and criminal justice 
involvement. 
 
Addressing such “root causes” of racial inequalities is necessarily a long-term approach, 

one that will require commitment from a large swath of social institutions and stakeholders. Such 
approaches can be augmented by specific criminal-justice system reforms that target reducing 
racial disparities at key points in the system. The committee turns to those strategies in the next 
chapter.  
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Criminal Justice System Reforms to Reduce Racial Inequality 
 
 
 

Criminal justice policy has been an active area of reform over the last two decades. 
Proposals to reduce criminal justice disparities often focus on the specific stages of criminal 
processing. The committee views reforms to police, courts, and corrections as part of a larger 
transformation needed to significantly reduce racial inequality. Reducing arrests, incarceration, 
and other criminal justice contact in Black, Latino, and Native American communities will 
require reforms not only in criminal justice policy but also in other policy domains.  

Research discussed in Part I shows that criminal justice contact, from police stops 
through arrests, prosecution and incarceration, was disproportionately focused on predominately 
Black and Latino  communities throughout the 20th Century and became pervasive in the 1990s 
and 2000s. Arrest and incarceration became common responses to social problems related to 
concentrated poverty in communities marginalized by segregation. Chief among these problems 
is serious violence, which has taken a vast toll on disadvantaged communities, which are 
disproportionately Black, Latino, and Native American. But drug use, untreated mental and 
physical illness, failing schools, housing insecurity, and cumulative disadvantage over the life 
course and across generations have also created pathways into the criminal justice system. Part I 
also provided evidence that punitive policy disproportionately harmed Black, Latino, and Native 
American communities. Stops and searches and the use of force, sometimes fatally, by police 
combined with the communitywide effects of high rates of incarceration have transformed the 
relationship between state and citizen and undermined trust in authorities.  

Reducing racial inequality in the criminal justice system holds the promise of improving 
safety, reducing the harms of interpersonal violence as well as the harms of policing and 
incarceration. Promoting racial equity will partly depend on abandoning a conception of 
community safety that relies mainly on punishment. In recent years, many communities and even 
criminal justice agencies have begun to move away from such a model, sometimes adopting 
alternative interventions where the threat of punishment becomes just one of several possibilities. 
As an example, specialty courts throughout the nation focus on the needs of people with severe 
mental illness, substance abuse problems, veteran status, and others who are highly involved in 
the criminal justice system and have identifiable unmet needs. In another example, as discussed 
in Chapter 6, anti-violence strategies that rely on violence interrupters and other community 
members devoted to deescalating conflicts have been functioning largely independent of local 
law enforcement. 

This chapter describes the implications of the committee’s findings specifically for 
criminal justice system reforms. It reviews research on alternative interventions within criminal 
justice settings aimed at reducing violence and criminal justice contact, particularly in Black, 
Latino, and Native American communities. It pays close attention to recent changes in policy 
that have led to declines in police stops and correctional supervision. To be sure, eliminating 
racial and ethnic disparities in criminal justice involvement will require eliminating inequality in 
other domains. Hence, the criminal justice reforms discussed in this chapter should be viewed as 
one piece of a coordinated set of reforms that also extend beyond the criminal justice system. 
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Criminal justice agencies are charged with responding to and preventing serious inter-
personal harm in communities. Traditional criminal justice policy in the United States pursues 
these objectives through retributive sentencing and a host of policies designed to either deter 
criminal activity or incapacitate the criminally active. Responding to harm runs through the 
history of policing and penal codes and is foundational to the jurisprudence of punishment. For 
its part, the process of punishment, decided by the courts and executed by correctional 
authorities, is treated as a form of accountability. Retributive theories of punishment contend that 
the pain of punishment proportionately imposed in the name of the people by the state restores 
moral balance after one person has harmed another. 

Preventing crime is complex and difficult to assess, given the many determinants of 
criminal activity and the difficulty of specifying counterfactual levels of crime in the absence of 
a given policy. Social science research has focused largely on various strategies designed to 
either deter criminal activity or incapacitate individuals who would otherwise commit crime. 
Deterrence strategies can be broad-based, such as through the imposition of severe sentences, or 
quite focused, such as through hot-spot patrols or swift-and-certain sanctions. Incapacitation 
strategies rely on surveillance and the suppression of liberty, with intervention ranging from 
regular check-ins with a probation officer to solitary confinement. Empirical researchers have 
tried to estimate the deterrence and incapacitation effects of incarceration and other forms of 
punishment (e.g., Hawken and Kleiman, 2009; Nagin, 2013; Paternoster, 2010).  

Our starting point for describing criminal justice reforms that can reduce racial inequality 
is the proposition that the criminal justice system should minimize the overall harms from crime, 
including harms that result from society’s responses to crime. Minimizing the harms from crime 
expands the tool kit beyond retribution, deterrence, and incapacitation to include victim 
restoration, prevention through improved community relations, addressing unmet needs, and 
cross-system coordination with non-criminal-justice agencies. Minimizing the harms caused by 
criminal justice officials would rule out indiscriminate, widespread, and unconstitutional stop-
question-and-frisk practices in minority neighborhoods, frequently querying citizens about their 
probation/parole status during minor traffic stops, and carrying out pretextual traffic stops for 
minor equipment violations, all practices that show little crime-reducing impact but which 
undermine community trust. Moreover, minimizing both the harms of crime and system harms 
would preclude long sentences that cannot be justified by incapacitation or deterrence. On the 
other hand, minimizing criminal and system harm may still yield a significant role for police in 
clearing homicide cases, reducing gun violence, and reducing the incidence of robbery, burglary, 
and other serious crimes that are disproportionately experienced in disadvantaged communities.   

Given the large presence of the criminal justice system in minority communities, 
reducing both crime and system harms would have a disproportionate positive effect on impact, 
and likely reduce disparities in system involvement and victimization if implemented across the 
board or concentrated in Black, Latino, and Native American communities. However, if 
implementation is solely left to the discretion of criminal justice actors, it is possible to reduce 
average harm while not disproportionately reducing harm for affected racial and ethnic groups. 
One approach to reducing racial inequality has involved shrinking the scale of punitive impact of 
criminal legal processing—say, the numbers of arrests or prison admissions—in Black, Latino, 
and Native American communities. Shrinking the scale of punitive impact is different from many 
reforms that aim to reduce differential treatment, for example through anti-bias training.  

We discuss criminal justice reform by first examining the structure of criminal processing 
and large-scale policy efforts focused on drugs and violence through the coordinated work of 
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police, court actors, and the penal system. We then consider each of the main stages of criminal 
processing—by police, in the courts, and in sentencing and corrections—and explore how they 
might be reformed to reduce the scale of punitive impact and thereby reduce racial inequality in a 
way that serves the mission of responding to community violence and other harm.  
 

INSTITUTIONAL STRUCTURE AND POLICY 
 
Before examining each of the main stages of criminal processing, it is useful to consider 

the overall structure of interlocking agencies that comprise the criminal justice system and how 
they might operate together in a coordinated way to reduce racial inequality.  

Part 1 of this report provides evidence of large racial disparities in involvement with the 
criminal justice system at all stages. Racial disparity preceded the increases in incarceration that 
occurred during the latter half of the 20th Century and is certainly still with us today. In fact, 
policies that increased the punitiveness of sentencing have aggravated absolute racial disparities, 
while policies that reduced the severity of sanctions have narrowed them. Hence, one strategy for 
reducing disparities would be to reduce the overall punitiveness of sanctions and to exercise 
greater parsimony and proportionality. 

Part 1 also provided evidence that, net of the general punitive level of the criminal justice 
system, racial and ethnic minorities, Black Americans in particular, experience greater scrutiny 
by and more frequent, intrusive, violent, and lethal interactions with police. Moreover, analysis 
of police stops finds that whereas Black Americans are the most likely to be stopped by the 
police they are often the least likely to be ticketed or arrested, suggesting that many stops are 
effectively pretextual. Black Americans are also more likely to be searched yet in many 
jurisdictions are the least likely to be discovered to be carrying contraband. These disparities 
likely reflect both differential treatment of Black citizens by specific officers as well as more 
intrusive policing in cities with large minority populations. A second strategy for reducing racial 
inequality thus involves addressing bias by criminal justice officials and identifying seemingly 
race-neutral policies with racially-disparate effects. 
 

Constitutional Sources of Parsimony 
 

In a discussion of sentencing policy, the legal scholar Norval Morris (1974) outlined a 
theory of parsimony which held that the penal power of the state should be used minimally, just 
sufficient to achieve the goals of public policy. Excessive punishment, he wrote, amounted to 
state cruelty. Later writing expanded the idea of parsimony beyond sentencing and imprisonment 
to include policing, pretrial detention, and the manner of supervision on probation and parole 
(Atkinson and Travis, 2021). 

The idea of parsimony—the minimal use of the state’s power of coercion—although 
regularly overlooked in practice, has constitutional roots in the Bill of Rights and later 
amendments that embody a philosophy of limited government, especially in the area of criminal 
justice. Thus, policing power is specifically regulated through the Fourth Amendment that 
requires police to justify intervention on the basis of probable cause or reasonable suspicion and 
establishes protections against unreasonable search and seizure (e.g., Terry v. Ohio, 392 U.S. 1, 
9, 20 L. Ed. 2d 889, 88 S. Ct. 1868 (1968); United States v. Cortez, 449 U.S. 411, 417, 66 L. Ed. 
2d 621, 101 S. Ct. 690 (1981)). Sixth Amendment rights to a speedy trial, to trial by jury, and to 
counsel also put limits on overreaching prosecution and provide the constitutional basis for 
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indigent defense (e.g., United States v. Wheat, 486 U.S. 153, 159, 108 S. Ct. 1692, 100 L. Ed. 2d 
140 (1988)). The Eighth Amendment prohibits cruel and unusual punishment and has been 
applied to the conditions of incarceration, most notably to conditions of prison overcrowding and 
access to health care (e.g., Hutto v. Finney, 437 U.S. 678, 687, n. 9, 98 S. Ct. 2565, 57 L. Ed. 2d 
522 (1978); Brown v. Plata, 563 U.S. 493 (2011)). The Fourteenth Amendment’s equal 
protection clause prohibits racially discriminatory laws and policies and has been applied by 
federal courts to limit racial profiling by police (e.g., Floyd et al. v. City of New York et al. 959 
F. Supp. 2d 540). 

Throughout this chapter we will see two main strategies for reducing racial inequality in 
the criminal justice system. One strategy reduces the scope of criminal justice contact by 
reducing the number of police stops, arrests, court appearances, and incarcerations. The second 
strategy reduces the disparate impact of policy and differential treatment of people of color. 
Although discrimination and disparate impact have been a focus for many reform efforts to 
reduce racial inequality, we also find strong evidence of reductions in absolute inequality by 
reducing the scale, duration, and intensity of criminal justice intervention. Proposals for reducing 
the overall extent of criminal justice contact are consistent with earlier research-based 
recommendations for reducing incarceration (National Research Council 2014) and also align 
with founding commitments to constitutional limits on state power. 
 

Assessing Decisions and Costs across Levels of Government 
 

Like all public organizations, local, state, and federal criminal justice agencies operate 
subject to budget constraints and are often responsive to cost incentives. Moreover, police 
agencies are often called upon to enforce regulations that often generate revenue for local and 
state government through fines and fees. To be sure, a fine or fee is often less severe than 
incarceration or community supervision, and fines and fees may have a greater role in a less 
punitive system. However, if generating fine and fee revenue motivates enforcement, these 
sanctions may distort police behavior, directing policing toward those activities that generate 
revenue. 

Fine and fee revenue provide an example of how financial considerations create 
incentives for excessive enforcement or harsh sanctions. When police departments share in the 
revenues from enforcement actions, the incentives are quite clear. There are many instances 
however, where the structure of public financing provides less obvious incentives. For example, 
a probation department that relies heavily on supervision fees will have incentives to surveil 
compliant individuals on probation who are current on their fees for as long as possible. 
Localities that pay none of the cost of sending someone to prison yet bear the full cost of a local 
sanction have an incentive to foist punishment costs onto the state, and perhaps to overuse state 
prisons. 

A notable example of revenue generation distorting enforcement activity was provided by 
the U.S. Department of Justice’s report on policing in the municipality of Ferguson, Missouri. 
Following the killing of a Ferguson resident, Michael Brown, by a local police officer in 2014 
the Civil Rights Division of the Justice Department investigated the killing and the broader 
context of policing in the town.  Like many U.S. towns (Graham and Makowsky 2021), the local 
budget of Ferguson relied on municipal fines and fees (USDOJ 2015). Ferguson raised revenue 
with police-issued citations, and such efforts were focused on black residents. Ferguson’s 
“revenue-driven policing” increased contact between police and the public, and police stops 
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often carried the potential of escalation. The proliferation of criminal justice fines and fees has 
been found to expand contact between the police and courts on the one hand, and the public on 
the other in a large number of jurisdictions (Shannon et al. 2020). The accumulation of criminal 
justice debt triggers warrants for non-payments, court appearances, and third-party debt 
collection, that can prolong court involvement well beyond the term of the initial sentence (Kirk 
and Pattillo, 2021; Pager et al., 2021). In Ferguson, the Justice Department found that pressures 
from city official to raise revenue through citations led to an unconstitutional style of policing 
that demanded compliance in the absence of legal authority, led to stops without reasonable 
suspicion, and to arrests without probable cause (U.S. Department of Justice, 2015, pp. 28-68). 
These examples of probation fees and municipal citations suggest that reducing the dependence 
of public financing on criminal justice contact could reduce the public’s contact with police and 
the courts. Research has demonstrated that the political economy of law enforcement—the need 
to raise revenue through the criminal justice system—exacerbates racial bias and the 
expropriation of wealth from politically vulnerable subpopulations through the criminal justice 
system (Blumenson and Nilsen, 1998; Goldstein, Sances, and You 2018; Makowsky and 
Stratmann, 2009; Makowsky, Stratmann, and Tabarrok, forthcoming; Sobol, 2015, 2017a). 

Reducing criminal justice contact by altering cost incentives between different levels of 
government has been demonstrated in California with reforms to the juvenile justice system in 
the 1990s and to adult sentencing in the 2010s. Besides reducing correctional populations with 
no measurable change in crime rates, the reforms in California also show that counties can 
respond to both fiscal savings and costs. Juvenile justice reform illustrates the effects of changes 
to local costs. In 1996, the state legislature passed a bill that increased the monthly costs for 
juvenile admissions to the California Youth Authority, the state agency that at the time ran state 
juvenile corrections facilities. Prior to the legislation, counties paid $25 per month for each of the 
agency’s wards. Starting in 1997, the monthly payment increased to $150 per month for youth 
convicted of the most serious offenses. For those convicted of less serious offenses, counties 
were required to pay anywhere from 50 to 100 percent of the custody costs to the state. 
Subsequent legislation passed in 1998 capped the maximum annual per-ward payment from the 
counties to $31,200. Nonetheless, for all juvenile commitments, and especially for the 
commitment of youths convicted of less serious offenses, the increased cost to counties created 
by the reform was substantial. Shifting the costs of incarceration to counties, where incarceration 
decisions were made, caused an immediate and sustained drop in admissions to the California 
Youth Authority beginning in 1997. Further analysis showed little corresponding increase in 
incarceration in adult facilities, a greater propensity to divert cases to an alternative non-
incarceration resolution, and no measurable effects on reported part 1 crimes nor on youth arrests 
(Ouss, 2020).  

More recent reforms in adult corrections illustrate the effects of aligning the cost 
incentives faced by counties with the actual cost of admitting people to prison. Under pressure 
from a federal court to relieve prison overcrowding and a U.S. Supreme Court ruling that 
overcrowding in California’s prisons violated the 8th Amendment rights of state prisoners, 
California enacted broad corrections reform legislation under the banner of corrections 
realignment in April 2011, with implementation beginning on October 1, 2011. The legislation 
halted the practice of revoking people under parole supervision back to prison for technical 
violations and diverted people convicted of many nonserious, nonviolent, nonsexual offenses to 
jail sentences or an alternative sanction to be served through some form of community 
corrections.  
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This realignment led to a relatively quick reduction in the California prison population, 
caused by a sharp and immediate reduction in prison admissions coinciding with the 
implementation of the legislation. By the end of 2011 (three months into the implementation of 
reforms) the prison population had declined by roughly 13,000 (an 8 percent decline). By May 
2013, the prison population had declined by nearly 28,000 relative to September 2011 (a 17 
percent decline). In terms of incarceration rates, by the end of 2012 California’s incarceration 
rate stood at 348 per 100,000, a rate comparable to the rate in 1992, prior to the passage of the 
state’s tough “Three Strikes” sentencing reform. This is in comparison to an incarceration rate on 
the eve of realignment’s implementation of 426 per 100,000. The large decline in incarceration 
had minimal impact on California crime rates (Lofstrom and Raphael, 2016). In fact, despite 
subsequent reforms that reduced the prison population even further in subsequent years, crime 
rates continued to decline, with murder rates dropping below the national average for the first 
time in years in 2014. Little is known about longer term effects, say a decade after the original 
policy change, and the committee sees this is as an important topic for further research. 

Taken together, the implication of reforming fines and fees and California’s realignment 
is not so much that financing and criminal justice decisions need to be aligned at the same level 
of government. After all, budgets and decision-making had been aligned at the same level of 
government in Ferguson and in many county-court systems that levy fines and fees. Instead, the 
principle of parsimony is served when criminal justice decisions are taken with attention to the 
true cost of those decisions, both fiscally for the jurisdiction and also socially for the 
communities that such decisions are intended to serve. 

Costs and benefits have often been treated asymmetrically in criminal justice policy 
making and individual decision-making, with the costs to government budgets and to 
communities often being overlooked. The implications of weighing costs are wide-ranging. At 
the level of statutes and penal codes, changes in sentencing could be scored in a manner similar 
to spending bills in state and federal legislatures. Policy researchers have also suggested that 
changes in sentencing policy include racial impact statements that account for the social costs of 
policy change.  

 
Shifting Policy Approaches to Drugs and Violent Crime 

 
The increase in incarceration rates in the four decades since the early 1970s largely 

resulted from changes in criminal justice policy (National Research Council, 2014; Stoll, 2013). 
The proximate causes of the growth in imprisonment rates were an increase in prison admissions 
per arrest and increase in the time served in prison (NASEM, 2014). In state prison systems, 
tougher drug sentences accounted for one-fifth of incarceration growth from 1984 to 2004, while 
tougher sentences for violent crime account for roughly half (Raphael and Stoll, 2013, p. 27). In 
federal prison systems, the growth of incarceration was driven primarily by tougher sentences for 
drug offenders and other public-order crimes. Across both the federal and state systems, 
legislatively driven policy changes largely drove incarceration grown in the latter decades of the 
20th century (Raphael and Stoll, 2013).  

Such policy changes largely took the form of state and federal sentencing policy that 
expanded the scope of criminalization and enhanced sentences for many offenses. Particularly 
relevant to the current discussion of policy change, the wars on drugs and crime involved the 
adoption of new rules and routines across many domains, from policing to corrections. These 
changes in criminal justice policy had large effects on racial inequality in criminal justice 
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involvement. For example, drug arrest rates climbed sharply through the 1980s and are estimated 
to have contributed to about a third of the rise in imprisonment rates in the 1980s and 1990s (and 
likely to larger proportions of the increase in the population of people with prior felony 
convictions and prison time served) (Blumstein and Beck, 2012). Increased policing and 
prosecution of drug offenses was also associated with increased racial disparities in both arrests 
and imprisonment.  

Moreover, most states moved to determinate sentencing regimes, adopted mandatory 
minimum sentences, or enacted truth-in-sentencing laws that required individuals who are 
incarcerated to serve a specified minimum percentage of their original sentence. Some states 
passed repeat-offender statutes, such as “three strikes” laws (Raphael and Stoll, 2013). Nearly 
half of U.S. states passed sentence enhancements for second- or third-time violent felony 
convictions, with California’s three-strikes law being particularly punitive (Chen, 2008). 
Following the lead of many states that passed “truth-in-sentencing” standards, in 1994 Congress 
passed the Violent Crime Control and Law Enforcement Act, which supplied federal funds for 
prison construction to states that  required people to serve 85 percent of the sentence prescribed 
by statute (Ditton and Wilson, 1999). These examples indicate a broad shift toward more 
punitive treatment for offenders across every major crime category (Neal and Rick, 2016, p. 38). 
Because arrest rates for Blacks are higher than for Whites, this shift to more punitive sentencing 
policies was particularly devastating for Black communities (Neal and Rick, 2016, p. 38). Racial 
disparities in imprisonment are relatively large for drug and violent crimes and these offenses 
account for a large share of the prison population. Tonry (2019, pp. 11-13) argues that changes in 
sentencing policy in these two areas have been important for the overall racial disparity in 
incarceration. In addition, in the federal system, the shift toward more punitive sentencing for 
drug crimes affected Black individuals more than White individuals (and drug offences 
accounted for a significant portion of growth in the federal prison population) (Neal and Rick, 
2016, p. 38).  

According to Raphael and Stoll (2013, p. 28), “Collectively, these policy changes have 
driven the enormous increase in state incarceration rates since the mid-1970s. The increase in the 
federal prison incarceration rates can be traced largely to the incarceration of drug offenders and 
the minimum sentences mandated in federal sentencing guidelines.”  

The rate of incarcerations for drug-related crimes has declined since around 2008, partly 
the result of drug policy reform over the last two decades that has revised sentencing statutes, 
policing practices, and prosecution. Sentencing reforms for drug offenses, enacted since the early 
2000s, have focused on mandatory sentences (Mauer, 2011b), greater leniency for possession, 
and widespread decriminalization and legalization of cannabis (Beckett and Brydolf-Horwitz, 
2020; Mikos, 2020). A number of jurisdictions have passed legalization statutes that provide for 
the legal cultivation and sale of cannabis (Kreit, 2016; Mikos, 2020), and in 2013 a Department 
of Justice memorandum advised federal prosecutors not to interfere with state marijuana 
legalization laws. 

Decriminalization and legalization has been associated with large declines in arrests for 
cannabis possession (Plunk et al., 2019). Since 2000, the national-level decline in incarceration 
for drug offenses has been accompanied by a large absolute and relative decline in racial 
disparity. The prison population incarcerated for drug offenses has declined greatly for Black 
men and women, although it increased slightly for Whites (Table 8-1). Of the total decline in the 
Black prison population (from 562,000 in 2000 to 399,000 in 2019), about 60 percent is 
attributable to the decline in the population convicted of drug offenses. Examining federal courts, 
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Light (2022) also finds that racial inequality in length of sentencing between Black and White 
defendants decreased to less than 6 months from 2009 to 2018; among those convicted of drug 
offenses the Black-White gap decreased to zero over the same period. Light (2022) finds these 
trends to be driven by decreasing sentences for Black individuals and increasing sentences for 
White individuals, changes in observable case characteristics, and shifts in the prosecutorial use 
of mandatory minimums.  

 
 

TABLE 8-1 State Prison Population by Race/Ethnicity and Offense, 2000, 2019 
          Percent 
    2000 2019 Change Change 
All Offenses     
 Black 562,000 399,000 -163,000 -29 

 White 436,700 386,700 -50,000 -11 

 Hispanic 178,500 266,500 88,000 49 
Drugs      
 Black 145,300 48,600 -96,700 -67 

 White 58,200 64,300 6,100 10 

 Hispanic 43,300 31,100 -12,200 -28 
Violent     
 Black 273,400 255,000 -18,400 -7 

 White 212,400 192,600 -19,800 -9 

 Hispanic 87,100 176,000 88,900 102 
Property/Other     
 Black 96,800 95,400 -1,400 -1 

 White 108,600 129,900 21,300 20 
  Hispanic 37,200 59,300 22,100 59 
Source: Data from Sabol, West, and Cooper (2009), Table 7; Carson (2021), Table 15 
NOTE: The substantial increase in Hispanic state prison population for violent and 
property crime offenses observed in Table 8-1 is largely related to the growth of the 
Hispanic population in the nation as a whole and possible due to changing 
measurement of this population from 2000 to 2019 (see Beck and Bloomstein, 2018). 

 
Like drug offenses, large racial disparities accompany arrest and incarceration for violent 

offenses. Unlike drug policy, however, sentencing for violent offenses has not become markedly 
more lenient in recent years, and racial disparities in incarceration for violence have not declined 
as much as for drug offenses. However, there is some movement in this direction as half of states 
have now banned life without the possibility of parole for juvenile offenders (a sentence 
generally meted out for serious violent offenses).1 Moreover, the state with the harshest three-
strikes law, California, narrowed the range of offenses for which a third felony carries a 25-to-
life sentence. The incarcerated population convicted of violent offenses also declined among 

                                                      
1See https://www.sentencingproject.org/publications/juvenile-life-without-parole/. 
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Blacks, but the reduction in imprisonment of nearly 20,000 contributed only about 12 percent of 
the decline in Black imprisonment  from 2000 to 2018 (see Table 8-1). 

Policy approaches to drugs and violence represent two distinct pathways for the criminal 
justice system. The liberalization of drug policy in the last two decades shrank both enforcement 
efforts and incarceration rates for the possession and sale of narcotics. Reducing drug arrest and 
prison admission rates, in turn, has been associated with a large decline in the incarceration of 
Black men and women. Nevertheless, the enduring pattern of long sentences for violent crimes 
has sustained racial disparities in incarceration. The two trends in policy suggest that alternative 
responses to violence that rely far less on long sentences would likely yield large reductions in 
racial disparity in incarceration. 
 

POLICING 
 

Research reviewed in Chapters 2 and 4 indicates that there remain significant racial 
disparities in police stops and searches, arrests, and use of force. In this section we consider 
research evidence on policing reforms that could reduce disparity. Racial disparities in policing 
are often seen as the outcome of two distinct processes (Pryor, Buchanan, and Goff, 2020). First, 
there are policies and crime patterns that shape the context of police decision-making and 
deployment. For example, there may be a more visible police presence in Black neighborhoods 
due to explicit enforcement strategies such as hot-spot policing, responding to more emergency 
calls for service in Black neighborhoods, or differential policing strategies employed in 
predominantly minority cities. This differential presence will tend to produce more contact 
between Black residents and police, regardless of the individual dispositions of officers. Second, 
officers may vary in their dispositions, and some may use their discretion to treat some racial 
groups differentially. This differential treatment may result in differential scrutiny of Black 
pedestrians and drivers, differential and harsher treatment during common police-citizen 
interactions, and a greater volume of stops and interactions that result in no actions taken by 
police officers. 
 

Changing the Context of Policing through Oversight and Accountability 
 

In this section we describe large-scale changes in the deployment of police resources 
obtained through civilian and Department of Justice oversight efforts. In some cases below, as in 
New York City’s abandonment of an unconstitutional stop-and-frisk policy, racial inequality was 
the focal point of court oversight. In other cases, such as Washington State’s experience with 
pretextual traffic stops, court oversight narrowed police discretion, and racial disparity declined 
as a consequence. 
 
Stop-and-Frisk Practices 
 

Notable recent cases of court oversight have focused on so-called Terry stops, named for 
the landmark U.S. Supreme Court decision in Terry v. Ohio (293 U.S. 1 1968). In that case, the 
court held that a police officer can temporarily detain a citizen if the officer has a reasonable, 
articulable suspicion that the detained person was engaged in criminal activity. The court also 
ruled that a citizen can be superficially searched (frisked) if the officer has a reasonable 
articulable suspicion that the citizen is armed and dangerous. Guided by the broken windows 
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theory that policing of low-level offenses serves to limit the perpetration of more serious crime, 
stops and searches became an important policing tool in many jurisdictions in the 1990s. 

Policy developments and court action in New York City have been a key focus for 
researchers studying the connections between policing and racial inequality. In New York City, 
the New York Police Department (NYPD) had, since the early 1990s, embraced order-
maintenance policing and enforcement actions against low-level offenses. The policy is reflected 
in the increased number of pedestrian stops and low-level arrests from the 1990s through the first 
decade of the 2000s. In 2003, the number of stops totaled around 150,000, and by 2011 it had 
climbed to nearly 700,000. Litigation around stop-and-frisk in New York began in 1999 in a 
class action lawsuit, which alleged that the NYPD targeted individuals on the basis of race and 
national origin without reasonable suspicion, in violation of the 4th and 14th Amendments 
(Daniels v. City of New York, No. 95 Civ. 1695).  

A settlement in the case required, among other provisions, that the NYPD maintain an 
anti-racial profiling policy, engage in anti-profiling training, and maintain a database of stops. 
The settlement did not include an independent monitor, and police compliance with the 
settlement appears to have been poor. A second case was brought, Floyd et al. v. City of New 
York et al., in which the court ruled in 2013 that the NYPD was continuing to engage in 
unconstitutional stop-and-frisk practices that were racially discriminatory, targeting Black and 
Latino New Yorkers. Among the remedies, an independent monitor was appointed to oversee 
changes in policy changes that would bring the NYPD back into compliance with the law. The 
court also required body-worn cameras to be used in a number of police precincts and that 
community consultation be adopted for the process of policy change.  

Immediately following the Floyd ruling, the number of stops, frisks, and arrests dropped 
precipitously. The top 10 precincts recorded 685,724 stops in 2011, compared to just 45,788 
stops in 2014 (Table 8-2). The 93 percent reduction in stops in these precincts caused large 
declines in racial disparities in stop rates. While the differences between Black, Hispanic, and 
White New Yorkers in their likelihood of being stopped, questioned, and frisked by the police 
declined precipitously, the racial composition of the much smaller pool of post-Floyd stops is 
similar (Black New Yorkers accounted for 53 percent of all stops in 2014 in comparison to 51 
percent of all stops in 2011). Among Black men and women police stops in the top 10 precincts 
declined by 326,092 in three years, far exceeding the decline for any other racial group. We also 
observe a large decline in stops for Hispanic New Yorkers (White et al., 2016). This is an 
example of a reform that has disproportionately positive impacts on affected populations even 
when relative disparities are not reduced by much. 

In these cases, a large across-the-board reduction in stops, frisks, and arrests, in a context 
with large preexisting racial disparities, greatly reduced police contact among Black and 
Hispanic residents. Court oversight resulting from private litigation in New York coupled with 
independent monitoring of unconstitutional policing significantly reduced absolute but not 
relative disparity in Terry stops, police searches, and arrests. 

 
Pretextual Traffic Stops 
 

Related litigation has focused on pretextual traffic stops. A pretextual stop occurs when 
an officer identifies an objective violation of traffic law and lawfully stops the motorist, but the 
officer’s actual intention is to investigate a hunch that, by itself, would not amount to a 
reasonable suspicion or probable cause. The 1996 U.S. Supreme Court Case of Whren v. United 
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States ruled that the violation of a traffic law renders the stop reasonable under the 4th  
Amendment, even though the true purpose of the stop, absent the traffic violation, would not be 
constitutional. Legal scholars argued that the Whren decision greatly enlarged police discretion 
in a way that allowed them to target motorists of color (Harris, 1997; Maclin, 1998; Chin and 
Vernon, 2014; Rushin and Edwards, 2021). Pretextual stops, like Terry stops, are a first point of 
contact generating vast numbers of interactions between police and the public. 

Although state constitutions and state law may establish stronger protections against 
pretextual stops, few states have strayed from the core holding in Whren (Lawton, 2015). 
Unusually, the Washington State Supreme Court in 1999 imposed a ban on pretextual stops as 
violating the state constitution’s provision that “no person shall be disturbed in his private 
affairs, or his home invaded, without authority of law” (Rushin and Edwards, 2021, p. 654). 
Thirteen years later, in 2012, another state supreme court effectively repealed the ban in 
Washington State by narrowing the restrictions on pretextual stops. Although racial profiling was 
not central to the Washington State Supreme Court decisions, in contrast to the Floyd case in 
New York, and neither decision was directly intended to affect racial disparity, a large body of 
legal scholarship has examined racial profiling by police in traffic stops, particularly since the 
Whren decision. Did the 13-year ban on pretextual stops in Washington State reduce racial 
disparity in traffic stops? 

 
TABLE 8-2 Numbers of Stop, Frisks, and Arrests in the Top Ten Precincts, in 2011 when Floyd 
v. City of New York Decided that the NYPD Policy of Stop and Frisk was Unconstitutional, and 
in 2014, by Race 

      Percent 
  2011 2014 Change Change 
Stops 685,724 45,787 -639,937 -93.3 

 Black 350,405 24,313 -326,092 -93.1 
 Black-Hispanic 48,686 2,793 -45,893 -94.3 
 White-Hispanic 17,5545 9,707 -165,838 -94.5 
 White 61,715 5,449 -56,266 -91.2 
 Other 49,372 3,526 -45,846 -92.9 

Frisks  38,1704 30,345 -351,359 -92.1 
 Black 203,067 16,993 -186,074 -91.6 
 Black-Hispanic 28,246 1,912 -26,334 -93.2 
 White-Hispanic 99,243 6,221 -93,022 -93.7 
 White 27,483 3,065 -24,418 -88.8 
 Other 23,666 2,154 -21,512 -90.9 

Arrests 40,883 6,898 -33,985 -83.1 
 Black 20,850 3,449 -17,401 -83.5 
 Black-Hispanic 2,984 573 -2,411 -80.8 
 White-Hispanic 10,221 1,759 -8,462 -82.8 
 White 4,211 710 -3,501 -83.1 
 Other 2,208 407 -1,801 -81.6 

SOURCE: Data from White et al. (2016). 
 

Rushin and Edwards (2021) studied the impact of legal changes in Washington State, 
comparing the number of stops of non-White and White motorists in the period during the ban to 
the number of stops made in the later period of its relaxation. In a difference-in-difference 
analysis of race x county x month counts of stops, non-White drivers experienced an additional 
250 stops each month in a county, following the relaxation on the ban on pretextual stops. The 
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average number of stops among Black and Hispanic drivers was approximately 2,500 each 
month. Racial disparity declined in night-time stops under the “veil of darkness” (Ridgeway and 
MacDonald, 2009). The analysis provides rare evidence of the causal effect of pretextual stops 
on racial disparity, and the effectiveness of a legal ban on reducing disparity. Relying only on 
observational data, however, other changes in the legal and political environment that coincide 
with the relaxation of the ban on stops could threaten causal inference. Around the time of the 
ban, marijuana was legalized in Washington, a new governor and attorney general were elected, 
and Republicans won the state senate. Causal inference would be biased if either change induced 
racially disparate changes in police behavior. Although it is unclear if changes in drug policy or 
state politics affected racially disparate police behavior, it is clear that that marijuana legalization 
coincided with a significant reduction in stops for Washington motorists in general. Similar to 
the reduction in the national imprisonment rate for drug offenses, the reduction in traffic stops 
accompanying marijuana legalization likely disproportionately reduced stops among non-White 
motorists, even as stops increased among minority motorists when the court narrowed the ban. 
 
Federal Pattern or Practice Investigations 
 

In a third example of changing police oversight, the U.S. Department of Justice since 
1994 has expanded scrutiny of police departments through “pattern or practice” investigations. 
Under Section 14141 of the Violent Crime Control and Law Enforcement Act, the Attorney 
General is authorized to initiate structural reform litigation against police departments suspected 
of systemic misconduct that “deprives persons of the rights, privileges, or immunities secured 
and protected by the Constitution or laws of the United States” (Stuntz, 2006, p. 798). This 
authorization, called the pattern or practice provision, is considered “the most important legal 
initiative of the past twenty years in the sphere of police regulation” (Stuntz, 2006, p. 798).  

Investigative work under Section 14141 has been undertaken by the Special Litigation 
Section of the Justice Department’s Civil Rights Division, which has specified a number of goals 
for the program, including ending unconstitutional policing by curbing officer use of force and 
curbing discrimination based on race, ethnicity, gender, or sexual orientation in an effort to 
establish “bias-free policing” (Walker, 2022). From 1994 to 2017, the Department of Justice 
initiated 69 investigations of local police departments, reaching settlements with 40 departments, 
involving 20 judicially enforced federal consent decrees (Walker, 2022). Settlements typically 
involve new procedures for investigations into use-of-force, searches and arrests, citizen 
complaints, and officer disciplinary actions. Several papers report comparative case studies of 
consent decrees in several sites. Rushin (2015, p. 1422) concludes that the “available evidence 
suggests that [systemic judicially enforced police reform] has been an effective tool for reducing 
misconduct in several police agencies.” Chanin (2015) reviews pattern and practice 
investigations in Pittsburgh, Washington, DC, and Cincinnati, and generally finds evidence of 
reduced police misconduct, measured by statistics on use of force, citizen complaints, and 
disciplinary action in response to alleged misconduct.  

In Los Angeles, Stone and colleagues (2009) documented increased public satisfaction 
and decreased frequency of serious levels of force among the LAPD under a consent decree 
following the Rampart scandal. A consent decree in Newark was associated with fewer police 
stops among Black and Latino residents, although yet spatial concentration of field inquiries 
remained (Chillar, 2022).Walker’s (2022) review of consent decree evaluations indicates 
reductions in use of force, and sustained improvements in department operations, though many 
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sites have gone unevaluated, and there has been no general evaluation of the DOJ pattern or 
practice program.  

 
Resistance to Change in Police Culture 
 

Some researchers have argued that consent decrees have changed police behavior but it 
has been more difficult to bring about lasting change to police organization and culture. A review 
by Alpert and colleagues (2017) reports that although consent decrees are often found to be 
effective while federal monitors are in place, temporary oversight has not produced enduring 
change. For example, qualitative data from Pittsburgh, show that police officers met the 1997-
2002 consent decree with resistance and negativity (Davis et al., 2005). The city implemented 
new systems to track the use of force, traffic stops and searches and established new procedures 
for officer accountable, and new policies and training. Officers noted increased accountability 
and oversight mechanisms during the period of the consent decree, but also reported that changes 
in management made them less aggressive in fighting crime. The reforms remained intact one 
year after most of the consent decree requirements were lifted (Davis et al., 2005). Without 
additional provisions for enduring oversight, “there is no established mechanism or requirement 
to maintain any of the accountability features that were established under the consent decree” 
(Alpert et al. 2017, p. 243). 

While there is evidence that federal oversight has reduced police misconduct, particularly 
while a court monitor was in place, oversight has often been resisted by police leadership and 
unions (Rushin, 2017; Walker, 2022). Police objections to oversight are well-documented and 
police leadership and middle management have regularly opposed and refused cooperation with 
federal monitors (Walker, 2022). Increasing the obstacles to effective oversight, police unions 
and their collective bargaining agreements frequently shield officers from public scrutiny. A 
review of police union contracts in 178 municipalities identified seven provisions that shield 
officers from accountability. These include the delay of investigative interviews in cases of 
police misconduct, limitations on the use of officers’ disciplinary history in misconduct hearings, 
time limits for imposing discipline, and independent arbitration that regularly overturns 
terminations and reduces suspensions (Rushin 2017; 2021). There is also evidence of 
countermovement organization among police and supporters in competitive opposition to 
protests for police reform (Solomon and Martin, 2018). 

One line of research has examined whether police resistance to oversight and 
accountability has resulted in a withdrawal of police services that ultimately causes an increase 
in crime.  Devi and Fryer (2020) examined this possibility in an empirical analysis of the effects 
of federal and state pattern-or-practice investigations on policing behavior and crime rates in 27 
pattern-or-practice investigations. In 22 out of 27 cases, investigations are estimated to reduce 
overall crime rates, and to reduce homicides on average by 61 per investigation over 24 months 
following the investigation. In 5 of 27 cities, however, investigations were initiated following 
high-profile killings of Black citizens by police that sparked protests and gained national media 
attention. These “viral” incidents in Baltimore, Chicago, Cincinnati, Riverside, and Ferguson 
were followed by large increases in homicide and overall crime rates. An estimated 1,099 excess 
homicides and 31,293 excess felony crimes were recorded over the two-year period following an 
investigation in cities with a preceding viral incident. That being said, it is not clear whether the 
pattern-and-practice investigation or the high-profile incident preceding the investigation caused 
the additional crime.  Evidence of declining police stops in four of the viral cities suggests that 
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reduced police activity following the announcement of the federal investigation drove the 
increase in crime in those localities. Increasing crime as a result of reduced policing in response 
to oversight efforts were also reported in Los Angeles (Prendergast, 2021) and Cincinnati (Shi, 
2009). In these cities, efforts to increase police accountability did not include close monitoring of 
police activities aimed at preventing and solving crime. The reduction in police services that 
accompanied federal oversight was associated with an increase in crime, including a jump in 
homicide rates in Los Angeles. In Los Angeles, Prendergast (2021) observed a 40 percent 
decrease in the arrest-to-crime rate and an increase in homicides (2000-2003) for the Los 
Angeles Police Department (LAPD) and no corresponding changes in an adjacent department. 
The impacts were pronounced in predominantly Hispanic neighborhoods. 

Related research has studied the so-called Ferguson Effect, where policing activities may 
have been reduced following the social protests and Justice Department investigation in 
Ferguson, Missouri following the police killing of Michael Brown. Premkumar (2019) finds a 
decline in low-level arrests following protests in Ferguson that he associates with increased 
public scrutiny of the police, rather than the federal investigation, and an increase in homicides. 
Against this finding, Rosenfeld and Wallman (2019) find little evidence of de-policing measured 
by arrest rates, given homicides across 53 large cities following the killing of Michael Brown 
(Rosenfeld and Wallman, 2019).  

Community-led efforts to reduce racial disparities in policing have focused on increasing 
social accountability measures through non-department oversight and engagement. An analysis 
of civilian oversight agencies in the period 1980 to 2014, found lower levels of racial disparity in 
the disorderly conduct arrests where oversight boards had broad authority to conduct 
investigations, although racial disparities in policing outcomes tends to grow as the oversight 
agency ages (Ali, 2019). The Department of Justice’s Office of Community Oriented Policing 
Services led a report on reconciliation efforts to acknowledge past harm in law enforcement 
practices while using historical context to inform solutions to reduce racial profiling and 
disparities (Mentel, 2012). Public scrutiny has led to a national reconsideration of the role of 
police officers and the responsibilities that should fall under their discretion. Judicial consent 
decrees are an example of efforts designed to reduce racial disparities with only evidence of 
temporary success. 
 
Body-worn Cameras  
 

One area of police operations that aims, in part, to improve police accountability involves 
the use of body-worn cameras. A significant literature now examines the effects of body worn-
cameras on police behaviors. Body-worn cameras are intended to document interactions between 
police and citizens to improve transparency and accountability. The main mechanism by which 
cameras might affect behavior concerns the deterrence of wrongdoing. The effects of these 
cameras may be experienced by both police and the citizens with whom they interact. Hopes that 
body-worn cameras might reduce police misconduct were reflected in the recommendations of 
President Obama’s Task Force on 21st Century Policing (2015, pp. 31-32) and the Leadership 
Conference on Civil and Human Rights (2015, principle 4). 

Lum and colleagues (2020) provide a thorough review of studies on this subject 
conducted between 2004 and 2018, examining the effects of body-worn cameras on outcomes 
including officer use of force, citizen complaints, arrests, and pedestrian and traffic stops. Their 
review examines 30 studies, 17 of which are known to have been fielded in the United States. 
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Across a range of outcomes, the review indicates there is no consistent evidence that body-worn 
cameras are associated with either less or more enforcement action, officer injuries, or officer use 
of force. Against this general pattern of findings, however, body-worn cameras were found to be 
associated with significant reductions in complaints against officers and a significant increase in 
non-traffic citations. Given the relatively small body of research, meta-analysis results are 
sensitive to the included studies. Williams and colleagues (2021) add two more recent studies to 
the 30 examined by Lum and colleagues (2020) and report stronger evidence for a reduction in 
officer use of force. 

The effect on racial disparities has been examined in New York City, where body-worn 
cameras were introduced following the Floyd case on stop-and-frisk. A randomized controlled 
trial evaluated the effects of cameras in an experiment involving 40 police precincts and 3,889 
NYPD officers (Braga, MacDonald, and McCabe, 2021). In the design of the experiment, the 40 
precincts were sorted into 20 pairs matched according to the number of complaints made to the 
Civilian Complaint Review Board, a civilian oversight body. Body-worn cameras were then 
assigned randomly to one precinct within each pair, and a random sample of stops were drawn 
for the one-year intervention period. The study found that body-worn cameras were not 
significantly associated with the numbers of arrests, arrests with force, summons, or crime 
complaints. However, officers in the treatment group experienced 21 percent fewer review board 
complaints and a 38 percent increase in the number of stops. An audit of a random subset of 
stops showed that New Yorkers in the treatment category were 10 percentage points more likely 
to be Black. Stops made by the body-worn-camera group of officers were significantly more 
likely to be evaluated as not meeting constitutional justifications for stops, frisks, and searches 
by the study team. The authors conclude both that “the NYPD still has problems with 
unconstitutional stops of citizens made by its officers” and that “the presence of the BWCs may 
be enhancing officer compliance with NYPD policy directives to document citizen stops” 
(Braga, MacDonald, and McCabe, 2021, p. 147).  

 
Summary 
 

Major efforts to change the context of policing to reduce racial inequality have been 
mounted through measures to expand judicial, federal, and public oversight. Significant 
reductions in the exposure of Black and Latino citizens to police contact have been obtained by 
regulating police discretion at the point of first contact between police and the public—in 
pedestrian stops and traffic stops. Evidence from New York City and Washington State shows 
that the elimination of stop-and-frisk and pretextual stops greatly reduced interaction between 
police and people of color. In New York City, relative racial disparity did not decline but the 
great reduction in police activity had substantial effects in minority communities. Pattern or 
practice investigations leading to Department of Justice settlements have been associated with 
reduced use of force, fewer citizen complaints, and declines in crime, but these effects are short-
lived. Research on body-worn cameras shows that in some jurisdictions technological changes to 
improve accountability can reduce the use of force and citizen complaints against the police. 
However, other jurisdictions have obtained no benefit from body-worn cameras, and on average 
the results are not significantly positive.  

Reducing racial inequality by improving oversight and accountability is often met with 
staunch resistance from police leadership, middle management, and line officers, although the 
evidence indicates this has more clearly stymied the implementation of reform rather than 



Pre-Publication Copy, Uncorrected Proof 
8-16 

resulting in a withdrawal of police services. In some areas, particularly related to federal 
oversight of local police departments, research suggests that methods for accountability and 
oversight must be strengthened because constitutional compliance is short-lived and in some 
localities, police have withdrawn services resulting in increases in crime. 
  

 Changing the Disposition of Officers 
 

Whereas changes in oversight have affected the context of police decision-making, direct 
efforts to change the use of discretion have focused on training and hiring policy. Recent training 
efforts directly aimed at racially unequal policing have focused on implicit bias. The idea of 
implicit bias rests on a social-psychological theory in which an individual’s judgments and 
decisions are based on heuristics that simplify cognitive tasks to enable a speedy resolution. 
Stereotypes can inform judgments, even if the decision-maker would reject the stereotype in a 
more deliberate decision process. This rapid decision-making in combination with stereotypes is 
the basis for implicit bias.  

As the historical discussion in Part I showed, long-standing and deep-seated stereotypes 
associate Black people with criminality and violence. Similar findings emerge from 
contemporary psychological research, in which experimental subjects are found to associate 
Black people with fears about dangerousness, threat, violence, and irredeemability (Donders et 
al., 2008; Eberhardt et al., 2004). Research shows that these deep-seated associations are just as 
prevalent among police officers as they are among the public. Stereotypes that associate people 
of color, and especially Black people, with violence and other criminality may lead police 
officers to act—perhaps even unconsciously—with bias. 

Many police departments have responded to national pressure to address disparate outcomes 
by reforming officer training. Officer training has evolved to better equip officers in the field, 
including in their decision-making processes. Implicit bias trainings aimed at reducing racial 
profiling (and therefore disparities) have been widely implemented in police departments 
throughout the country. There are few rigorous evaluations of the effects of such anti-bias 
training on racial disparities. Evaluations have found that trainees showed greater awareness of 
personal bias and a better understanding of how bias contributes to racial disparities. Still, there 
is no rigorous evidence base indicating that anti-bias training reduces racial disparity. For 
example, Worden and colleagues (2020) evaluated an implicit bias program for New York Police 
Department officers. They found that while the training had a moderate effect on officers’ 
knowledge about implicit bias immediately after the training, a follow up survey revealed a 
decay effect in terms of knowledge gained. Moreover, the authors report that they found 
insufficient evidence to conclude that racial and ethnic disparities in police enforcement actions 
were reduced because of the training. 

Recently, some jurisdictions have passed legislation focusing on eliminating explicit bias 
from police departments, largely through enhanced screening during the hiring stage and by 
making evidence of explicit bias a separate articulated element of background investigations. For 
example, California’s recently passed AB846 requires background investigators as well as 
psychological examiners to include explicit bias as a review criterion for new recruits.2 While the 
law has yet to be implemented, the legislation will likely incorporate a routine review of past 
statements and social media activity for evidence of explicit bias. 

                                                      
2See: https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201920200AB846.   
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The value of increasing diversity in the police ranks is supported by research showing that 
female police and people of color engage in less enforcement activity than male and White 
officers (Ba et al., 2021). Unusually for research on the effects of police diversity, Ba and 
colleagues analyze highly disaggregated data that allow comparisons of officers, who vary by 
race and gender, who are patrolling the same beats at the same time of year and at the same time 
of day. Earlier research had studied coarse geographic units (Donohue and Levitt, 2001; Legewie 
and Fagan, 2016). Analyzing data from the Chicago Police Department, they find that Black 
officers make fewer stops and arrests, compared to White officers in the same settings. Notably, 
Black officers make significantly fewer stops for “suspicious behavior.” The reductions in 
enforcement activity are largely due to fewer enforcement actions taken against Black citizens. 
The authors caution that further diversification of the police department is likely to have complex 
and heterogeneous effects, although they conclude that “the results strongly show that 
diversification can reshape police-civilian encounters” (Ba et al., 2021, p. 701). Similar results 
are provided in an analysis of 1.2 million 911 calls by Hoekstra and Sloan (2020). They find that 
in Black neighborhoods, at level of census blocks, White officers are about five times more 
likely to use gun force than Black officers. Another study exploits 25-year panel data on the race 
of U.S. sheriffs and shows that the ratio of Black-to-White arrests is significantly higher when a 
white Sheriff is managing a department (Bulman, 2019).  Relatedly, Harvey and Mattia (2021) 
found an association between the successful litigation over racially discriminatory practices 
within law enforcement agencies and a reduction in absolute and relative crime victimization 
among Black people without a corresponding increase in victimization among White people.  

Implicit bias training, hiring procedures that foster diversity, and background checks for 
explicit bias can also be viewed as elements of a larger organizational context that promotes a 
department-wide culture of fairness and accountability. From this point of view, eliminating bias 
and building legitimacy is as much a challenge of culture change and organizational design as a 
challenge of shifting individual psychology (Fridell, 2016; Tyler, 2017). There is more research 
on individual police decision-making (see for example, Owens et al., 2018) than studies of multi-
faceted efforts at cultural and organizational change aimed specifically at reducing racial 
inequality, and the committee views this as an important area for future study. 

 
Racial Inequality and Police Deterrence Tactics 

 
Police tactics to deter crime have important implications for racial inequality in the 

criminal justice system. Deterrence-based tactics have been central to the evolution of crime- 
prevention strategies and a focal point for researchers. Chalfin and McCrary (2017) observe that 
deterrence-based strategies often involve the police in signaling the threat of sanctions, so 
policing necessitates close contact with the public. Deterrence-based tactics can also concentrate 
policing in predominately Black and Latino communities, where the risks of crime are assessed 
by police to be highest. Finally, deterrence-based tactics can also widen police discretion to stop 
and search the public. Because of close contact with the public, the concentration of resources in 
disadvantaged communities, and widening discretion, deterrence tactics may also have disparate 
effects in Black, Latino, and Native American communities. 

The large literature examining the effects of police force size and policing tactics on 
crime consistently finds that higher staffing levels reduce crime rates with statistically and 
substantively significant impacts on homicide (Chalfin and McCrary, 2017; NASEM, 2018, see 
Chapter 7). While fewer studies examine the impact on racial inequality, one recent paper 
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analyzes the relationship between race-specific crime rates and the number of police officers in 
242 large U.S. cities from 1981 to 2018 (Chalfin et al., 2020). The results indicate that on 
average, an increase in police staffing is associated with a reduction in homicide victimization, 
with the effect on homicides per 100,000 being twice as large for Black homicide rates relative 
to White homicide rates. The authors also find that higher police staffing levels lead to a 
significant decrease in index crime arrests (and presumably index crimes) with the decline in 
index crime arrests four to six times larger on a per-capita basis for Black suspects relative to 
White suspects. The authors interpret this finding in particular as strong evidence of a deterrence 
effect of policing and evidence of “double-dividend” in the form of both less crime and fewer 
arrests for the most serious offenses. However, the authors also find that the effects on homicide 
are smaller in cities with a higher percentages of Black residents. Moreover, analyzing quality-
of-life arrests, the burden of low-level arrests found to be associated with an additional police 
officer is 70 percent greater in the Black population than for Whites. The authors interpret the 
race-specific results as indicating that additional policing presents a mixed bag of benefits and 
costs, with African Americans experiencing the largest per-capita declines in homicide and part 1 
offenses, as well as declines in part 1 arrests, but increases in quality-of-life arrests. Moreover, 
their estimates of the interaction terms between policing and the proportion Black suggests that 
there are some predominantly Black cities in the country where the marginal benefits from 
having additional police are small if not zero.  
 
Focused Deterrence 
 

In contrast to the broad brush of low-level enforcement and a blanket police presence, a 
highly concentrated deterrence strategy, called focused deterrence, narrowly targets police 
attention on a relatively small number of people who are identified as at high risk of crime and 
victimization (NASEM, 2018). Focused deterrence shares some attributes of community-based 
anti-violence strategies reviewed in Chapter 6. In contrast to these approaches, however, focused 
deterrence relies on the threat of serious formal sanctions from the criminal justice system as a 
tool to motivate behavior change among individuals and groups. Focused deterrence is a place-
based strategy that aims to intervene with specific individuals or gang networks in an effort to 
head off serious crime before it occurs. As a police-based deterrence tactic, focused deterrence 
involves the direct communication of the consequences of continued criminal offending and the 
availability of social services to targeted subjects. Often this communication takes the form of a 
“call-in,” a “forum,” or a “notification,” involving face-to-face meetings with police, service 
providers, and community representatives. Leading examples, such as Operation Ceasefire, 
which was first fielded in Boston and later replicated in Newark (NJ), Los Angeles, and other 
cities, are typically deployed in highly disadvantaged minority communities (see Box 8-1 for a 
description of Operation Ceasefire; see also Chapter 6). 

 
BOX 8-1 

Focused Deterrence in Boston: Operation Ceasefire 
 

Operation Ceasefire was implemented by the Boston Police Department during the mid-
1990s in an effort to tackle rising youth gun violence. A small population of chronic offenders 
involved in neighborhood-based groups was identified as responsible for more than 60 percent of 
youth homicide in Boston. As part of the Operation Ceasefire Program, the police and their 
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social service and community partners reached out directly to the identified gangs, explicitly 
warning them that violence would no longer be tolerated. The warnings were given teeth by 
applying every legally available enforcement response when violence occurred. For example, the 
police and other law enforcement agencies sought to: 
 

. . . disrupt street drug activity, focus police attention on low-level street crimes such as 
trespassing and public drinking, serve outstanding warrants, cultivate confidential 
informants for medium- and long-term investigations of gang activities, deliver strict 
probation and parole enforcement, seize drug proceeds and other assets, ensure stiffer 
plea bargains and sterner prosecutorial attention, request strong bail terms (and enforce 
them), and bring potentially severe federal investigative and prosecutorial attention to 
gang-related drug and gun activity. (Braga and Weisburd, 2015, p. 57) 
 
At the same time, gang members were offered constructive help from youth workers, 

probation and parole officers, and in time even from churches and other community groups. But 
these service partners also reinforced the message that violence was no longer acceptable to the 
community and that gang members’ typical justifications for violence were wrong. The partners 
in Operation Ceasefire delivered these messages across multiple venues for contact with gang 
members, including formal meetings (known as “forums” or “call-ins”), the contacts that 
individual police officers and probation officers had with gang members, meetings with gang 
members in detention at juvenile facilities, and service partners who worked directly through 
outreach to the gangs. In this way, the police focused on a narrow problem (gang violence) by 
targeting specific offenders (gang members). 
 
SOURCE: Excerpted from NASEM (2018) 
[END BOX] 

 

The most successful focused deterrence programs are associated with significant 
reductions in shootings and other serious violence (Braga, Weisburd, and Turchan, 2018). In 
1996, Operation Ceasefire in Boston reported a 63 percent reduction in youth homicide, and a 44 
percent reduction in youth gun assaults in one high-risk district (Braga, Weisburd, and Turchan, 
2018). However, these declines occurred as violent crime was also decreasing in other cities, 
including cities that did not adopt an Operation Ceasefire approach. Operation Peacekeeper in 
Stockton (CA) was associated with a 42 percent reduction in gun homicide (Braga, Weisburd, 
and Turchan, 2018). Ceasefire in Rochester (NY) was associated with a 25 percent reduction in 
homicides with Black male victims ages 15 to 30 and a 27 percent reduction in gun robberies for 
the same group; however, the total homicide rate and the gun assault rate were not reduced in 
Rochester (Braga, Weisburd, and Turchan, 2018). In the 24 observational evaluation studies 
identified by Braga and his colleagues (2019), focused deterrence was found on average to have 
a “statistically significant, moderate crime reduction effect.” The National Academies 
Committee on Proactive Policing reviewed the evaluative literature on focused deterrence and 
concluded that  

Evaluations of focused deterrence programs show consistent crime-control impacts in 
reducing gang violence, street crime driven by disorderly drug markets, and repeat 
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individual offending. The available evaluation literature suggests both short-term and 
long-term area-wide impacts of focused deterrence programs on crime (NASEM, 2018, p. 
175). 

A literature scan of focused deterrence programs from the Urban Institute Justice Policy Center 
uncovered the following themes in the implementation: the need for analysis-driven goal setting; 
the importance of strong partnerships with local communities to build trust and a sense of joint 
ownership; challenges with replication that require tailoring programs to the local context; and 
the need for consistent monitoring and reevaluation for sustainability (Matei et al., 2022). 
Qualitative researchers report that the success of focused deterrence depends on a belief in the 
legitimacy of the police among local community residents and a procedurally just approach to 
the call-in meetings by police (Braga, Weisburd, and Turchan, 2018).  

A related set of strategies in which police resources are deployed in relation to an 
assessment of risk involves directed patrol at crime hot spots. Directed patrols aimed at gun 
violence deploy police in small areas where shootings have been concentrated. In some research 
sites, gun patrols were preceded by police outreach to local households informing residents of 
upcoming patrols. The patrols themselves typically involve proactive car and pedestrian stops 
aimed at gun interdiction. Like focused deterrence, directed patrol has been found to be effective 
at reducing gun violence, and experimental results indicate reductions in gun-related assaults, 
robberies, and homicides (Koper and Mayo-Wilson, 2006; NASEM, 2018). As the National 
Research Council report on proactive policing discusses, strategies like directed patrol that  
initiate intense police contact in small areas (in practice, often in Black and Latino 
neighborhoods) have been shown to reduce serious violence but also carry the risk of 
discriminatory treatment and engendering community mistrust. This finding points to the 
possibility of a tradeoff between reducing crime and reducing racial disparity. 

Such research on the effectiveness of directed patrols cannot be viewed in isolation from 
the substantial evidence we have reviewed on the discriminatory treatment of minority 
communities in police stops. As Webster (2022, p. 40) states, “Given the potential for abuse in 
proactive gun-law enforcement, police must have strong systems of internal and external 
accountability to ensure that practices are not only legal, but minimize harms and are acceptable 
to community members.” This observation is particularly relevant at the time of this writing 
when levels of gun violence and violent victimization have increased sharply among young men 
during the period of the COVID-19 pandemic. To meet this challenge, the evidence we have 
reviewed suggests that time-limited and spatially focused directed patrols, in combination with 
strong safeguards, may provide one tactic in times and places in which gun violence has 
escalated. More generally, because police-based deterrence strategies can carry significant risks 
of racially disparate criminal justice contact, community collaboration (see Chapter 6) and social 
policy support (Chapter 7) offer important complementary approaches in a comprehensive 
strategy. Community collaboration has taken the form of civilian oversight, and community 
consultation and partnership with police. Complementary social policy has taken the form of 
behavioral health interventions, jobs and training programs, and community-based physical and 
mental health treatment. Combining police-based deterrence strategies with community 
partnership and social policy offers an evidence-informed approach to addressing gun violence in 
a way that protects against the risks of growing racial inequality in criminal justice involvement. 
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COURTS 
 

Despite significant evidence, reported in Chapter 4, of racial disparities in court 
outcomes, little research has been on reforms to reduce racial disparity in court processing. 
Several of the main efforts to reduce these disparities fall within three categories:  

- Pretrial release decisions and risk assessment;  
- Mitigation of fines and fees; and  
- Modifications of both judicial and prosecutorial discretion, specifically for crimes of 

poverty.  
Many other areas of innovation have been active over the last decades, including specialty courts 
for specific populations, special procedures for diversion, and alternative approaches to 
accountability such as restorative justice. Although applications in many of these areas seek 
alternatives to the punitive approaches that characterized the era of high incarceration rates, 
programs are often small or lack detailed research that addresses our specific charge of reducing 
racial inequality. 
 

Pretrial Release Decisions and Risk Assessment 
 

Research indicates significant unwarranted racial disparities in pretrial release decisions 
(see Chapter 4). Pretrial detention is associated with a higher probability of a guilty plea and 
worse sentencing outcomes (Dobbie, Goldin, and Yang, 2018). Moreover, policy changes that 
inadvertently reduce racial disparities in pretrial detention have been found to reduce racial 
disparities in case outcomes (MacDonald and Raphael, 2020). Reducing disparities in pretrial 
detention thus holds the promise of reducing disparities downstream for sentencing and 
imprisonment. 

Two main and inter-related approaches to reducing unwarranted racial disparities in 
pretrial processing have involved bail reform and the use of predictive tools to inform judicial 
decision-making. Bail reforms have recently been adopted in New Jersey, New York, Vermont, 
and Washington D.C., as well as in localities such as Cook County (IL) and Atlanta. Quantitative 
risk assessment has been widely adopted not just for making pretrial decisions but also in prison 
facilities and community corrections. Bail reform and risk assessment have often been 
implemented together, where the range of offenses where bail could be set is reduced and a risk-
assessment instrument is introduced to inform the decision about pretrial detention.  

A major statewide reform of this kind was adopted in New Jersey in 2017. New Jersey’s 
criminal justice reform had four main components: (1) a reduction in the use of money bail; (2) 
the use of a risk tool and a decision process to inform release conditions; (3) a power of pretrial 
detention without bail; (4) a new pretrial monitoring program; and (5) speedy trial laws that set a 
schedule for the first court appearance and major milestones such as indictment. New Jersey’s 
risk assessment tool was a nine-item inventory based on the defendant’s current age and criminal 
history that yielded one risk score for the likelihood of committing a new crime and another for 
the likelihood of failing to appear in court.  

An evaluation of this bail reform in New Jersey compared court records in the period 
prior to the reform with those from the year in which the bail reform was adopted (2017). Bail 
reform was found to be associated with a reduction in the number of less serious arrests, and with 
large reductions in the number of jail stays—a 16 percent reduction in the number of jail stays of 
three days or more, and a 36 percent reduction in jail stays of 10 days or more (Anderson et al., 
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2019). Between 2012 and 2018, the pretrial jail population declined by 44 percent, a decline of 
6,000 detainees. This decline included 3,000 fewer Black defendants, 1,500 fewer White 
defendants, and 1,300 fewer Hispanic defendants, clear evidence of a disparate impact of the 
reform on Black and Hispanic defendants. Still, in 2018 Black defendants accounted for 54 
percent of the pretrial jail population, the same proportion as before the reform (in 2012) (Grant, 
2019). 

In 2018, the Philadelphia district attorney an advisory change to end monetary bail for 
defendants that were charged with certain low-level offenses. Ouss and Stevenson (2020) used a 
differences-in-differences approach and find that the policy was associated with a 22 percent 
increase in the likelihood that a defendant would be released with no monetary of supervisory 
conditions, but had not effect on pretrial detention. The authors found no evidence to support the 
notion that cash bail or pretrial supervision has a deterrent effect on failure-to-appear in court or 
pretrial crime. 

 
Risk-assessment Tools 
 

Risk assessment instruments for pretrial decision-making have been a focal point for 
policy reforms that aim to reduce racial disparities and jail populations. Although quantitative 
predictive instruments hold the promise of eliminating judicial bias, as is evidenced by the New 
Jersey reform, the items comprising a risk tool such as age at first arrest and the number of prior 
convictions may themselves be subject to racial bias (Harcourt, 2015; Holder, 2014; Starr, 2015.  
The impact of risk tools on racial inequality thus remains an empirical question. Few 
jurisdictions have evaluated the validity of their risk tool, studied correlations with race and 
ethnicity, or modified risk assessment to remove racial correlates from the instrument. The 
impact of risk assessment on racial disparity thus remains an urgent question for research. 

However, at least two jurisdictions, in Minnesota and New York State, have used and 
modified risk tools with a view to reducing racial disparity and have provided detailed 
assessments of the effort. The Fourth Judicial District of Minnesota, Hennepin County, has 
developed a reiterative process of assessing scale validity and mitigating racialized differences in 
bail decisions. Hennepin County first implemented the use of risk assessment in 1972, adopting 
and slightly modifying the well-known “Vera Scale.” A 1992 evaluation studied the sensitivity 
of individual risk factors to the inclusion of race in an equation predicting pretrial failure to 
appear or risk to public safety. It found that race was significantly predictive but only two of the 
seven variables included on the Vera Scale were also significant (Goodman, 1992). A new scale 
minimizing the importance of community affiliation was implemented in 1992 based on these 
findings. The 1992 assessment’s validity was measured in 2006; while this tool was found to 
improve predictive power by 3 percent compared to the Vera Scale, only five of the nine 
variables were found to be significantly predictive, and three of the four found not to be 
predictive were correlated with race. These three factors were removed from the scale as a 
consequence, and again a new iteration of the scale was implemented, in 2007 (Podkopacz, 
Eckberg, and Kubits, 2006). The scale was again updated in 2015 and assessed for validity in 
2018. Analysis by race showed that White defendants were about 50 percent more likely to fall 
in the low-risk category than non-White defendants. The failure rate for Whites was about 10 
percent higher than for non-Whites, although the difference was not statistically significant 
(Podkopacz et al., 2018).  
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Like Hennepin County, New York City has also modified its pretrial risk assessment 
instrument to reduce racial disparity. In 2003, the New York City Mayor’s Office of Criminal 
Justice contracted the not-for-profit Criminal Justice Agency to create a pretrial release 
assessment tool, which it then implemented. In 2019, this tool was evaluated by the agency for 
disparate assessment by race and updated to reduce disparity. Under the 2003 tool, White 
defendants were recommended for release at a rate 7.6 percentage points higher than Black 
defendants (70.3 percent versus 62.7 percent). In an effort to reduce racial disparity and create 
better predictive capacity, the Criminal Justice Agency updated its release assessment. In 
comparison to the 2003 tool, the 2019 tool significantly increased sum recommendations for 
release. If this newest version of the tool had been available and implemented with a 2014 
sample, it would have recommended an additional 41,600 Black individuals, 19,800 Hispanic 
individuals, and 8,000 White individuals for release on their recognizance. Moreover, the new 
tool decreased the disparity in release recommendations for White and Black defendants to 4.3 
percent (Luminosity and the University of Chicago, 2020). 

There are relatively few academic studies that assess the impact of risk assessment on 
racial disparity. Kleinberg and colleagues (2018) analyze court data from New York City to 
assess machine learning predictive tools for pretrial decision-making. In contrast to the simple 
risk assessment scale, which typically takes a weighted sum of a dozen or so measures of 
criminal history and current charges, machine learning methods fit complex nonlinear functions 
of predictive variables on training data, which are then used in the field for out-of-sample 
prediction. For Kleinberg, the input variables were similar to those regularly available to judges 
at New York bail hearings and related to current offense and prior criminal history. Machine 
learning, however, constructs a potentially complex function of inputs to make predictions that 
balance model complexity and prediction error. The study also exploits the random assignment 
of judges, so the analysis can compare outcomes for defendants who are otherwise equal, but 
vary in the judges’ release decisions. Kleinberg and colleagues find that a machine learning 
algorithm will detain Black defendants at a higher rate than Whites to reduce the rate of re-arrest 
or failure to appear. But the algorithm can be tuned to control racial disparity, with only a slight 
increase in pretrial failure. In short, pretrial failure can be minimized subject to a racial equity 
goal, but in that case, race must be explicitly taken into account in the pretrial detention decision. 

In one of the few empirical studies of the impact of risk assessment on racial disparity, 
Stevenson and Doleac (2021) analyze data on judges’ sentencing behavior in Virginia (see also 
Berk, 2017 for parole decisions in Pennsylvania; Sloan, Naufal, and Caspers, 2018 for pretrial 
release in Texas; and Stevenson, 2018a for pretrial release in Kentucky). Virginia courts began 
using a risk tool for nonviolent felony defendants from the early 2000s. With data on sentencing 
and risk scores, the research points to three key findings. First, similar to the findings in 
Hennepin County, New York City, and in many other studies, Black defendants, when compared 
to Whites, are predicted to have a higher risk of court failure or re-offending. Second, the risk 
instrument directly conflicts with legal principle by assigning high-risk scores to young 
defendants who are often assessed as less culpable. Third, Virginia judges apply the risk scores 
in a racially disparate way, being more likely to follow the leniency recommendations of the 
score for White defendants than for Black defendants. Because of large pre-existing racial 
disparities in sentencing in Virginia, the authors conclude that “risk assessment neither 
exacerbated nor ameliorated the differences” (Stevenson and Doleac, 2018, p. 1). These 
estimates of the impact of the risk tool on racial disparity are similar to Stevenson’s (2018) 
finding of no impact in Kentucky courts. 
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Fines and Fees Mitigation 

 
Several jurisdictions have either taken an alternate approach to fee collection or pardoned 

outstanding debts in their entirety in an effort to reduce their disproportionate impact on Black, 
Latino, and Native American communities. The San Francisco Superior Court was the first in 
California to stop license suspension as a consequence of failure to pay. The expulsion of the 
practice is largely due to vocal advocates, who noted that court debt and its consequences fall 
disproportionately on poor people and Black, Latino, and Native American individuals, further 
exacerbating cycles of poverty. While no research has been conducted to see if disparity in the 
system has lessened as a result of this provision, one study found that this practice has had no 
negative impact on revenue collection (Brown et al. 2020). Another field experiment, conducted 
in a misdemeanor court in Oklahoma, repaid all current and past court debt for a randomly 
selected treatment group, and similarly found a very low level of debt repayment in the control 
group. The Oklahoma study found no racial differences in the effects of clearing court debt, but 
large racial disparities in the caseloads meant that the fewer warrants, debts in collection, and 
tax-refund garnishing enjoyed by the treatment group disproportionately benefitted people of 
color (Pager et al., 2022).  

Statewide efforts at legal debt relief have been undertaken in Minnesota and Iowa 
through programming that helps drivers set up a payment plan for outstanding balances and thus 
avoid license suspension (Bastien, 2017; Schwartztol, 2017). Some jurisdictions are also 
experimenting with warrant clearances: Atlanta Municipal Court, Milwaukee Municipal Court, 
and Montgomery Municipal Justice Center all have regular “amnesty periods,” during which 
those with outstanding minor offenses and traffic violations can resolve cases from the year prior 
without fear of arrest or of being charged with additional failure-to-appear fees (however, 
persons are still responsible for paying prior debt) (Bastien, 2017). Lastly, minority-majority 
districts, like New Orleans Parish, have experimented with bail reform, including mandating 
ability-to-pay evaluations and consideration of non-monetary bail alternatives (Sledge, 2021). 
 

Modification of Judicial and Prosecutorial Discretion 
 

In 2005, the Vera Institute of Justice created the Prosecution and Racial Justice Program, 
which aimed to “manage the exercise of discretion within their [prosecutor’s] offices in a manner 
that reduces the risk of racial disparity in the decision-making process” (Davis, 2013, p. 837). 
The program partnered with Mecklenberg County (NC) and Milwaukee County (WI) and with 
their respective district attorney’s offices to identify disparities in prosecutorial decision-making 
and enact policies to reduce them.  

Mecklenberg County reduced the number of drug charges they prosecuted by 9 percent 
when they found defendants to be disproportionately Black. When Milwaukee County found that 
a large percentage of drug paraphernalia cases involved possession of a crack pipe by Black 
defendants in the city of Milwaukee, District Attorney John Chisholm instructed his office to 
decline prosecution and instead divert arrestees to drug treatment. Milwaukee also conducted an 
evaluation of prosecution against domestic violence charges and found that there was a 34 
percent greater chance of prosecution when the defendant was Black and the victim was White 
than when both defendant and victim were White. Chisholm responded with department wide, 
culturally conscious training around domestic assault in diverse scenarios (Davis, 2013).  

kmuhamm
Highlight

kmuhamm
Highlight

kmuhamm
Highlight

kmuhamm
Highlight

kmuhamm
Highlight

kmuhamm
Highlight

kmuhamm
Highlight

kmuhamm
Highlight



Pre-Publication Copy, Uncorrected Proof 
8-25 

Suffolk County (MA), which includes the Greater Boston Area, has also experimented 
with changing prosecutorial policy to reduce racial disparity. District Attorney Rachael Rollins, 
who was inaugurated in 2019, created an officewide presumption of non-prosecution for 15 
nonviolent misdemeanor offenses, all of which were considered “crimes of poverty” and 
disproportionately charged against people of color. The “Rollins list” included disorderly 
conduct, drug possession, receiving stolen property, and shoplifting (need new citation here). 
While there has been no evaluation of racial disparity post-implementation at this time, one study 
found that the presumption of non-prosecution instituted by Rollins’ office was associated with a 
47 percent decrease in new criminal complaints for nonviolent misdemeanor cases not on the 
Rollins list and a 56 percent decrease in new criminal complaints for all nonviolent misdemeanor 
cases (both statistically significant). The study also found that the new policy had no effect on 
reported crime (Agan, Doleac, and Harvey, 2021).  

Similar to Rollins, other efforts by a newly elected cohort of prosecutors who 
campaigned to reduce the negative effects of courts and incarceration have been implemented 
with the goal of reducing disproportionate system contact for Black, Latino, and Native 
American individuals.3 While these efforts are race-neutral on the surface, they largely affect 
Black, Latino, and Native American individuals, either because these jurisdictions have large 
minority populations or because of racial disparities in court involvement. Additional research is 
needed to understand the relationship between these reform efforts, racial disparities, and 
impacts on community safety.  

Lastly, one study has identified targeted racial disparities in judicial decision making 
when sentencing post-conviction. Scorecards that rated the extremity of disparity were calculated 
at the county level in New York State. These scorecards were made available to both county 
judicial leadership and the New York State Permanent Commission on Sentencing, but the 
commission was disbanded before action could be taken based on county-level scoring 
(Ridgeway, Moyer, and Bushway, 2020). 
 

SENTENCING AND CORRECTIONS 
 

The great increase in correctional populations during the last quarter of the 20th century 
remains one of the most important and distinguishing characteristics of the U.S. criminal justice 
system. Over roughly two decades, the United States went from having per-capita correctional 
populations comparable to those of western European nations to having the world’s highest 
incarceration rate. While U.S. incarceration rates have declined in recent years, and more so for 
Black Americans than for other groups, the country still incarcerates its citizens at rates that are 
high by both historical and international standards, with Black Americans incarcerated at rates 

                                                      
3For example, during her first three years as Cook County (Chicago) state’s attorney, Kim Foxx dropped 

felony charges against 30 percent of felony defendants, an increase of 10 percentage points compared to her 
predecessor. Foxx’s office has adopted a range of measures to encourage dropping charges tainted by improper 
police procedure (Jackson et al, 2020). Prosecutors under Larry Krasner, Philadelphia County district attorney, have 
reduced requests for cash bail at arraignment (Booker, 2021). George Gascón has dismissed 60,000 marijuana 
convictions as Los Angeles County district attorney and 9,000 during his former post as San Francisco district 
attorney, all of which occurred recently but prior to marijuana legalization under CA Proposition 64 (Queally, 2021). 
Lastly, Brooklyn district attorney Eric Gonzalez established a 2020 action plan that would seal or expunge 
marijuana convictions and normalize prosecution’s pursuit of non-jail resolutions at all case junctures, among other 
initiatives (Brooklyn County District Attorney’s Office, 2020). Obstacles and risks associated with changes in 
prosecutorial policy is examined by Mitchell et al (2022) and Hogan (2022) 
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many multiples those of other groups. Moreover, the increases in the nation’s prison and jail 
populations have occurred hand-in-hand with increases in the population of individuals under 
community corrections. As discussed above, this interacts with policing in a specific manner, 
since individuals on community corrections are subject to additional scrutiny and subject to 
warrantless search. Given racial disparities in rates of incarceration and rates of community 
corrections supervision, these disparities in community corrections involvement translate directly 
into disparities in invasive interactions with the police. 

To reverse these trends and to narrow disparities in correctional supervision, one could 
pursue several alternative lines of analysis. One could investigate the specific policy changes that 
led to large increases in U.S. correctional populations, critically evaluate their impacts on 
communities in terms of both public safety and harms visited upon those bearing the brunt of the 
punishment, and then reverse the changes in sentencing policy that have done the most harm and 
generated the least benefit. Alternatively, one could look to recent experiences with reforms 
occurring at the federal and state levels, identify those that have had an especially strong impact 
in reducing correctional populations without affecting public safety, and then devise proposals 
that draw upon the lessons from these reforms. 

The sentencing policy changes in the 1980s and 1990s that drove the increases in 
correctional populations are well known (see National Research Council, 2014, chapter 3). 
During that period, sentencing policy across the states shifted, from having relatively 
unstructured, indeterminate sentencing schemes in which individuals would receive a wide range 
of minimum to maximum sentences and correctional authorities would largely determine time of 
release, to more structured, determinate sentencing with legislatively prescribed sentences and 
administrative rules pertaining to good conduct credits determining release dates. Sentencing in 
general became more punitive, both in the widening range of offenses for which prison was 
prescribed and in the duration of sentences (Tonry, 2019). In many states as well as in the federal 
system, sentencing guidelines greatly reduced judicial discretion in admission to prison and 
parole board discretion at the end of a prison term.  

Moreover, during this period state and federal lawmakers passed legislation mandating 
minimum sentences for specific offenses, imposed enhancements for second- and third-time 
prior convictions or enhancements for specific places or associations (e.g., school zones or gang 
membership), and added enhancements associated with specific conduct (e.g., use of a gun) or 
for specific criminal histories (e.g., enhancements for prior prison terms). Many states 
lengthened mandatory community correctional supervision time, and often used technical 
violations of conditions of release to return people to prison without a new conviction. Moreover, 
many jurisdictions required that those sent to prison serve minimum percentages of their 
sentences regardless of conduct while incarcerated or efforts towards rehabilitation. The 
cumulative impact of these changes lengthened time served, especially for violent offenses, 
increased prison admission rates, particularly for lower-level drug offenses, increased racial 
disparities from the early 1970s to the late 1990s, and largely drove the five-fold increase in the 
nation’s incarceration rate (National Research Council, 2014). 

Given that U.S. sentencing occurs in the context of 51 different systems, the description 
above is stylized and the particulars of sentencing (the degree of indeterminacy, the use of 
enhancements, the severity of sentences, for example) vary greatly across systems. However, 
some generalizations can be drawn from the past four decades that may guide reforms to reduce 
racial inequality. First, part of the growth in prison populations and in racial disparity from the 
early 1970s to the early 1990s is due to sentencing policies that impose terms of imprisonment 
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and affect the rate of admissions to prisons. Mandatory minimum prison sentences and 
classifying offenses as felonies (which carry prison time) are examples of policies that tend to 
increase prison admission rates. Second, part of the growth in imprisonment and racial disparities 
is related to increases in the duration of sentences. Reforming sentencing policy to reduce racial 
disparity could thus focus on reducing prison admission rates, or on reducing the length of stay 
in prison, particularly for those serving long sentences. 

 
Reducing Prison Admissions 

 
Examples of sentencing reforms that have reduced prison admissions include changes in 

drug policy and “de-felonization” statutes that downgrade felony offenses to misdemeanors 
(Elderbroom and Durnan, 2018). California’s Proposition 47 provides an important example of 
de-felonization. Passed in 2014, Prop 47 redefined some nonviolent property crimes, those where 
the value does not exceed $950, as misdemeanors. It also redefined some simple drug possession 
offenses as misdemeanors. The law also allows for past convictions for these charges to be 
reduced to misdemeanors by a court. Figure 8-1 documents arrest-age profiles for the one-year 
periods prior to and following the passage of proposition 47. The figure presents felony arrest 
rates per 100,000 by single year of age for violent offenses, property crime offenses, drug 
offenses, and other offenses for African American, Hispanic, White, and Asian California 
residents. It shows that sizable changes occurred for all age categories and that racial disparities 
narrowed for most age groups for property felony and drug felony arrests. The declines in drug 
felony arrest rates are very steep and fairly evenly distributed across age groups. The declines in 
property crime arrest rates are also notable and particularly large for African Americans in their 
early 20s. 

A number of other states have since followed California in reclassifying drug possession 
from a felony to a misdemeanor, including Utah, Connecticut, Oklahoma, and Alaska. In each 
case, simple drug possession (until a third conviction) was downgraded from a felony to a 
misdemeanor and people convicted of drug possession could not be sent to prison. Moreover, 
these changes applied to virtually all controlled substances. 
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FIGURE 8-1 Felony arrests per 100,000 by race and single year of age for 12 months before and 
12 months after the passage of prop 47. 
SOURCE: Lofstrom, Martin, and Raphael (2020) 

 
Similar sentencing reforms have been adopted that also reduce prison admission for drug 

possession, small sales of drugs, and other high-disparity offenses. In particular, reforms to 
narrow the application of mandatory minimum sentences have been adopted since the early 
2000s. Legislative reforms have focused on drug sentencing. A 2014 report found that judges 
have been given discretion by state legislatures to depart from mandatory minimum drug 
sentences in six states: Connecticut (2001), Georgia (2013), Hawaii (2013), Louisiana (2012), 
Michigan (2002), and New York (2009) (Subramanian and Delaney 2014).  
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Reducing Long Sentences 
 

As discussed earlier, the growth in prison populations and racial disparities was 
associated with increasing lengths of stay in prison, especially for violent crimes. The increase in 
the length of stay resulted from the proliferation of truth-in-sentencing, three-strikes, life-
without-parole, and related reforms that concentrated their effects on violent offenses. Because 
African Americans are incarcerated at higher rates for violent offenses, murder and robbery in 
particular, the increase in the length of stay has tended to increase the racial disparity in 
imprisonment (CCJ, 2022). Neal and Rick (2014), using data from seven states, find that for the 
violent crimes of murder and robbery, arrest rates declined from 1985 to 2005, yet incarceration 
in these offense categories increased. This occurred in part because of a slight increase in the risk 
of prison admission, given an arrest, but mostly because of an increase in the length of stay in 
prison. The proportion who were in state prison after 10 years increased during the period by 57 
percent for murder and by 236 percent for robbery. Similar findings for length of stay were 
reported by Raphael and Stoll (2013) and Blumstein and Beck (2012; Beck and Blumstein, 
2018). In 2020, more than 200,000 people were serving life sentences, and one in five 
imprisoned Black men were incarcerated on a life sentence (Nellis, 2021). 

The increasing length of sentences has tended to prolong the incarceration of many, well 
past the age of being criminally active. Thus, studies of incapacitation, which estimate the 
counterfactual criminal involvement in free society of those who are incarcerated, find little to no 
crime-reducing effect of lengthening already long sentences (National Research Council 2014, 
pp. 140-145). Deterrence studies also find little evidence of crime-reducing effects. Studies of 
gun crime enhancements (Raphael and Ludwig, 2003), greater penalties associated with moving 
from the juvenile to the adult justice system (Hjalmarsson, 2009; Lee and McCrary, 2009), and 
California’s third-strike enhancement indicate that adding time to long sentences either has no 
effect on crime or, in some studies, only a small effect. Nagin (2013, p. 231) concludes: “the 
deterrent return to increasing an already long sentence is small, possibly zero.” Largely based on 
this empirical evidence, the NASEM panel on high incarceration rates concluded that long 
sentences could be reduced with very little effect on crime (National Research Council, 2014, p. 
5). Reducing long sentences would also reduce absolute racial disparities because the conviction 
offenses of Black men disproportionately carry long sentences. 

Unlike sentencing reforms that reduce prison admissions for drug possession and other 
low-level felonies, there are few significant examples of reducing long sentences. Exceptions 
include California’s three-strikes reform, which greatly reduced the use of long sentences for 
third-time felonies and eliminated the sentence of mandatory life without parole for people 
committing homicide as juveniles, which had been ruled unconstitutional by the U.S. Supreme 
Court in 2012 (Daftary-Kapur et al., 2022). Reducing long sentences in both cases 
disproportionately benefited Black incarcerated people because of their relatively high 
incarceration rates, and it had no measurable effect on serious crime. 

Another approach to the reduction of long sentences has involved so-called second-look 
provisions, which offer procedures for review after sentencing. In the Model Penal Code, a 
second-look review could reduce sentences for good conduct in prison, for advanced age or 
infirmity, or based on changed circumstances of the offense or the offender after the sentence 
was imposed (Frase, 2009). Under revisions in 2017, the Model Penal Code recommends 
legislature authorize judicial review of sentences after 15 years of imprisonment for adult crimes, 
and after 10 years for youths who commit crimes who are under age 18. Second-look provisions 
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have been adopted or are being considered in several jurisdictions (Porter, 2021). California’s 
AB 2942 allows district attorneys to initiate re-sentencing, considering factors such as the 
applicant’s prison disciplinary record, record of rehabilitation, and whether age, time served, or 
diminished physical condition has reduced the applicant’s risk of future violence. In Washington, 
D.C., the Second Look Amendment Act (2020) allows those who committed crime as young 
adults under age 25 to petition for resentencing after 15 years of imprisonment. Proposed 
legislation in New York State, known as the Elder Parole Bill, would allow people age 55 and 
older who have served 15 years or more to receive a parole hearing. At the federal level, a 
Second Look Bill has been introduced that would allow people who have been incarcerated for at 
least 10 years in federal prison to petition a court for re-sentencing. 

Although the details of second look provisions vary across jurisdictions, they offer a 
mechanism to reduce very long prison sentences, and they recognize that the risk of re-offending 
is relatively low for people in midlife or who are elderly. The provisions are consistent with a 
large body of research showing very low rates of criminal involvement for people in their 
thirties, forties, and older (Blumstein and Nakamura, 2009; Daftary-Kapur et al., 2022; Hirschi 
and Gottfredson, 1983; Laub and Sampson, 2003). 

 
Repealing the Death Penalty  

 
At the far end of sentencing severity lies the death penalty. Chapter 2 reports of evidence 

of both racial disparity and racial bias in death penalty sentencing, and the committee sees death 
penalty abolition as an important initiative for reducing racial inequality. The U.S. Supreme 
Court, in the landmark case Furman v. Georgia (1972), invalidated all the states’ death penalty 
statutes. Furman, which was decided 5-4, was a complex decision with no controlling opinion on 
which the majority could agree. In deciding with the majority, Justice Douglas spoke directly to 
the issue of racial inequality and observed that the death penalty was applied disproportionately 
to “the Negro, and the members of unpopular groups,” noting that in the present cases the 
defendants were Black and the victims were White (Garland 2010, p. 226). The sequel to 
Furman, Gregg v. Georgia 428 U.S. 153 (1976), reaffirmed the constitutionality of the death 
penalty with additional procedural safeguards.  

Since Gregg, advocacy campaigns against the death penalty have appealed to a variety of 
rationales, including the incidence of wrongful conviction, the absence of a deterrent effect, the 
cost of capital cases, the evolving standards of decency, the cruelty of methods of execution, the 
arbitrariness of capital charging, and what Steiker and Steiker (2017, p. 110) have called the 
“unjust influence of race in the capital punishment process” (Breyer, 2016; Martin, 2009; Steiker 
and Steiker, 2017; see Garland, 2010, chapters 9 and 10, for a discussion of the politics and 
culture of the death penalty after Furman).  

Racial inequality thus figures as one of several arguments used against the death penalty, 
although experimental research also shows that presenting evidence of racial disparity can 
increase support for the death penalty among White people (Peffley and Hurwitz, 2007). In 
2005, the U.S. Supreme Court in Simmons v. Roper also banned the death penalty for juvenile 
offenders, citing the neuroscience of adolescent brain development. Thirty-seven states had re-
established the death penalty after the Furman decision, but by 2020 repeals had been passed in 
12 states, and moratoriums on the use of the penalty had been issued by governors in another 
three states. Many states, although having a death penalty, have not conducted an execution in 
years. The Death Penalty Information Center reports that 12 states have conducted an execution 
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in the last five years, from 2017 to 2022 (DPIC, 2022). In 2020, the federal government carried 
out 10 of the 17 executions nationwide. 
 

COMMUNITY SUPERVISION 
 

Probation and parole are systems of supervision that hinge on a high degree of discretion. 
Entry into probation and revocation for technical violations are both determined by a judge in a 
court hearing. Parole supervision also operates with a high level of discretion, such that a parole 
board first decides on early release from prison and later on return custody in the event of a 
violation. Research shows large racial disparities in the rates of both community supervision and 
revocation of community supervision, with Black and Hispanic people at greater risk of re-
incarceration (Bradner et al., 2020; Grattet et al., 2009; Steen et al., 2013). Black parolees and 
probationers are regularly found to be at high risk of return to custody for violations of technical 
conditions of supervision and for new offenses (Bradner and Schiraldi, 2020; Lin, Grattet, and 
Petersilia, 2010; Steen and Opsal, 2007). The conditions of supervision are themselves often 
onerous, involving regular visits with probation and parole officers, drug testing, mandated 
programming, unannounced visits by officers to places of work and home, and the payment of 
supervision fees. 

Recent reforms have reduced the disproportionate impact on minority parolees and 
probationers by limiting the duration of community supervision, limiting discretion to revoke 
parole or probation, and by reducing the intensity of supervision. Reforms in all these areas 
appear to have had very little, if any, adverse effect on crime rates based on available research. 

The largest recent reduction in the scale of community supervision can be found in 
California, as part of the process of realignment, initiated by a series of cases pointing to 
constitutional violations as a result of prison overcrowding. The court rulings and advocacy 
prompted legislation that reduced the scale of imprisonment and the extent of community 
corrections supervision. In 2009, the California legislature passed Senate Bill 678, the 
Community Corrections Performance Incentive Act, which created incentives for counties to 
retain probation supervision for technical violations and eliminated parole for low-level offenses. 
In 2011, the California Public Safety Realignment Bill legislated that felony convictions for 
offenses that were non-serious, nonviolent, and not sex offenses could no longer result in 
sentencing to state prison and parole but only to local jail and probation. Restricting community 
supervision in this way also meant that probation revocation would result in 90 days in jail, and 
not in longer periods of imprisonment (Sundt, Salisbury, and Harmon, 2016). In 2014, 
California’s Safe Neighborhoods and Schools Act (Propostion 47) downgraded six felony 
offenses to misdemeanors, reducing the application of prison sentences (and subsequent parole) 
and felony probation, and diverting people to shorter and often unsupervised periods of local 
probation. In 2020, Assembly Bill 1950 was passed, reducing misdemeanor probation in 
California from a maximum of three years to one, and reducing felony probation from five years 
to two. In the period from 2009 to 2020, California experienced steep declines in the probation 
revocation rate, which dropped from 8 percent to 2.5 percent.  

The California reforms, which were sustained over a decade, included a mix of 
sentencing reforms administrative changes that diverted jurisdiction from the state to the local 
level. In many cases, reducing the severity of sentences—sometimes through sentence 
reductions, and sometimes through de-felonization—had the effect of eliminating parole 
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supervision or of shifting people from state felony probation to the less-punitive local 
misdemeanor probation. 

A number of studies have examined the impact of these California reforms on the state’s 
crime rates. During the period of declining community supervision in the 2010s, crime declined 
by 7.4 percent (Bartos and Kubrin, 2018), and found “no measurable effect on violent crime” 
from the California reforms. Analyses of California Realignment and Proposition 47 similarly 
found no increase in violent crime and small declines in rearrest and reconviction (Bird et al., 
2018). While these analyses do not isolate the effect of reduced community supervision, they 
indicate that the overall scale of correctional supervision – institutional and community-based – 
has been reduced significantly with no adverse effect on serious crime. 

A second case study of reducing the scale of community supervision is provided by New 
York City (Lopoo, Schiraldi, and Ittner, 2022). In New York City, pretrial populations can be 
assigned to probation supervision and misdemeanor convictions can result in a sentence of local 
probation. Beginning in the early 1990s, New York greatly reduced the intensity of probation 
supervision, using reporting kiosks that followed a fingerprint reading with a few questions, 
instead of the traditional meeting with a probation officer. The intensity of supervision was 
further reduced in the 2000s with “distance reporting,” in which probationers could check in by 
phone or computer. Probation officers would request a reduction in the period of supervision for 
those completing distance reporting successfully. New York City also undertook a large-scale 
review of probation absconders, reviewing more than 15,000 records; if an absconding person 
had not been re-arrested, the arrest warrant for absconding was dismissed. Policy on probation 
revocation also shifted in the 2000s to discourage incarceration for violations of the conditions of 
supervision. 

The cumulative effect of policy reforms in New York City, along with substantial 
reductions in felony arrests from the early 1990s to the 2000s, resulted in a large decline in local 
probation supervision. In 2000, probation supervision in New York City peaked at 82,342. By 
2021, the city probation population had shrunk to 11,531. The index crime rate fell as well, from 
3,099 per 100,000 (in 2000) to 1,732 per 100,000 (in 2019) during the period of shrinking 
community supervision (Lopoo, Schiraldi, and Ittner, 2022). The decline in the probation 
population also unfolded in a context in which advocacy groups raised public awareness about 
criminal justice reform, and an array of social services for job training, housing, educational 
assistance, and peer mentorship were made available to those involved in the criminal courts 
(Lopoo, Schiraldi, and Ittner, 2022). These trends in New York City probation supervision, along 
with other research finding no crime-reducing effect of probation or parole, suggest that 
substantial reductions in community supervision are possible without adverse effects on public 
safety. 

In sum, the experience of California and New York City indicate large reductions in 
probation and parole population, with substantial and disproportionate reductions in the 
community supervision of Black and Hispanic people. These reductions were achieved with a 
wide variety of policy changes, including reforms to sentencing that downgraded offenses from 
felonies to misdemeanors, that limited parole and probation periods, and that shifted jurisdiction 
for supervision from the state to the local level. In addition to legislative shifts, policy change 
within probation departments has reduced the intensity of supervision, shifting from personal 
reporting to an officer to various forms of distance reporting. All these reforms were adopted 
during periods of significant reductions in crime. 
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These experiences, sustained in very large jurisdictions over several decades, indicate 
that substantial and disproportionate minority correctional supervision can be reduced through 
sentencing reforms that limit the numbers and duration of probation and parole supervision and 
that reduce revocation to incarceration for technical violations; as well as through agency policy 
changes that reduce the intensity of supervision. 

The steady accumulation of sentencing reforms around the country since the early 2000s 
has contributed to reductions both in the prison population and in racial disparities. Changes in 
drug sentencing, notably the elimination of mandatory prison sentences, have reduced 
incarceration for drug crimes, reducing absolute racial inequality between Blacks and Whites. 
Reducing long sentences also promises to reduce racial disparity, with Second Look provisions 
offering one important mechanism for reviewing long sentences. Several states have also 
reduced community supervision populations and curtailed the discretionary power of line 
officers and judges to return people on probation and parole to incarceration for technical 
violations. Reducing revocations for technical violations of community supervision is also likely 
to reduce racial disparities in incarceration. 
 

CONCLUSION 
 

The U.S. constitutional system embodies a principle of parsimony, of limited 
government, that is reflected in foundational restrictions on executive powers of search and 
seizure, the prohibition on cruel and unusual punishment, a positive right to counsel, and due 
process protections against group-based inequalities. In the era of mass criminalization and high 
incarceration rates, the principle of parsimony was subject to enormous stress. Many of the 
criminal justice reforms reviewed in this chapter restore the principle of parsimony by reducing 
police contact, the scale of incarceration, and arbitrary community supervision. In so doing, these 
measures also offer substantial promise for reducing racial inequality. 

Although racial inequality in criminal justice contact remains high, a wide range of 
criminal justice reforms have been adopted across the country that have reduced the 
disproportionate involvement in disadvantaged communities. Reforms—variously imposed by 
courts, by federal monitors, through legislation, or through agency policy change – have changed 
the practice of policing, court processing, sentencing, and correctional supervision. Clear 
evidence of reduced racial inequality is associated with large reductions in the scale of police 
stops, the level of incarceration, and revocations of parole and probation supervision. In each of 
these cases, we see evidence of large reductions in absolute racial disparity at little or no cost to 
public safety.  

Efforts at reducing relative disparity—whether with body-worn cameras, risk 
assessments, or anti-bias training—are not as strongly supported by the research evidence. In 
part, this is because the evidence base is relatively thin, and in part it is because technical and 
human interventions may be underpowered in the face of the large structural inequalities in 
which the criminal justice system is embedded. 

Throughout this review we have encountered the complex issue of a possible trade-offs 
between racial fairness and crime. Does reducing racial inequality come at the cost of more 
crime? In many cases, fairness is constitutionally mandated and in this sense is a dominant value 
for public policy. In some cases, the harms of criminal justice intervention are clear-cut and 
reducing the scale of intervention both reduces racial inequality and promotes safety. The 
criminogenic effects and pains of long periods of incarceration is a leading example. But our 
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review also points to examples, such as directed police patrols, where the goals of crime 
reduction and racial fairness—at least in the very short term—can sometimes be in conflict. In 
these cases, the risk of greater inequality can be addressed by designing criminal justice 
interventions (say gun patrols) with strong safeguards against abuse, using them in a limited way, 
and in coordination with close community collaboration, and social policy. 

 
CONCLUSION 8-1: A wide variety of measures—including judicial bans on 
unconstitutional policing and incarceration, sentencing reform for drug offenses and de-
felonization, bail reform, and reductions in the intensity and duration of community 
corrections supervision—have reduced the overall level of criminal justice contact, 
incarceration, and community supervision. Although in many cases relative disparities 
have not been reduced, these measures have had large effects on reducing absolute racial 
disparities, with little evidence across specific cases of an adverse effect on crime. 
 
CONCLUSION 8-2: More targeted initiatives to reduce relative disparities—through, 
for example, federal oversight, diversity hiring, anti-bias training, or quantitative risk 
assessment—have been less clearly effective. In part, this is due to limitations of the 
research evidence, which should be further developed to effectively guide policy. 
Targeted initiatives also face resistance from criminal justice officials—from police 
officers, police executives, and judges, for example—who may not view the initiatives as 
legitimate. 

 
Although some jurisdictions have significantly reduced specific kinds of criminal justice contacts 
that have in turn reduced absolute disparities, substantial racial inequality in the criminal justice 
system remains. 
 

RECOMMENDATION 8-1: Subject to the main goals of parsimony and community 
safety, states, localities, and the federal government should explore ways to reduce police 
stops and searches, jail detention, prison admissions, and long sentences that would 
further reduce racial disparities. Examples of such efforts could include limiting jail 
detention only to those charged with serious crimes who pose a serious and immediate 
risk of harm or flight, further drug sentencing reform, second-look provisions for long 
sentences, eliminating revocations of community supervision for technical violations, and 
eliminating the death penalty. 
 
CONCLUSION 8-3: The research and policy experience reviewed here has often 
involved piecemeal and uncoordinated reforms that have affected racial disparity at 
specific stages of criminal processing but have had less effect on racial inequality that 
emerges across stages and in community contexts of racial inequality. Reducing racial 
inequality will involve coordinated reforms across stages of the criminal justice system 
that will reduce the racial disadvantage that accumulates from police contact, to court 
processing and sentencing, to correctional supervision. 
 
RECOMMENDATION 8-2: Given evidence of how racial inequality in the criminal 
justice system partly results from structural inequalities in society and the cumulative 
effect of criminal processing, states, localities, and the federal government should explore 
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ways to reduce racial inequality through coordinated reforms that work across the stages 
of the criminal justice system and also address structural inequalities in society.  
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9 

The Federal Role 
 
 

This chapter lays out a framework by which federal actors and policy makers can support 
communities in their work to promote safety and address the inequalities in their respective 
public safety systems. The goal of this framework is to strengthen the capacity of communities 
and local jurisdictions to promote safety while optimizing the footprint of the criminal justice 
system by reducing the scope of its harm. In this context, the emphasis on growing opportunities 
rather than repressing individual traits or behaviors, as described in Chapter 6, is critically 
important. The federal government can support growing opportunity through mechanisms such 
as revenue sharing or formula funding programs, allowing for local discretion, rather than tying 
aid to a particular solution through categorical grants-in-aid, which have made funding 
contingent on implementing policies/strategies deemed best by the federal agency (or the 
Congressional appropriator).  

This chapter opens with a discussion of the history of the first federal grant program for 
crime control, underscoring the role of the federal government in local crime control efforts. The 
critical importance of federal dollars in crime initiatives was outlined in a previous National 
Academies report, The Growth of Incarceration in the United States: Exploring Causes and 
Consequences (2014):  

In the 1980s and 1990s, state and federal legislators passed and governors and 
presidents signed laws intended to ensure that more of those convicted would be 
imprisoned and that prison terms for many offenses would be longer than in earlier 
periods. The increase in the use of imprisonment as a response to crime reflects a clear 
policy choice. No other inference can be drawn from the enactment of hundreds of laws 
mandating lengthier prison terms. In the federal Violent Crime Control and Law 
Enforcement Act of 1994, for example, a state applying for a federal grant for prison 
construction was required to show that it: (A) has increased the percentage of convicted 
violent offenders sentenced to prison; (B) has increased the average prison time which 
will be served in prison by convicted violent offenders sentenced to prison; (C) has 
increased the percentage of sentence which will be served in prison by violent offenders 
sentenced to prison. 

During the 1970s, experiments with voluntary sentencing guidelines were 
undertaken in many states, and all but one state enacted mandatory minimum sentence 
laws typically requiring minimum 1- or 2-year sentences or increases of 1 or 2 years in 
the sentences that would otherwise have been imposed. During the 1980s, the federal 
government and nearly every state enacted mandatory minimum sentence laws for drug 
and violent crimes, typically requiring minimum sentences of 5, 10, and 20 years or 
longer. During the 1990s, the federal government and more than half the states enacted 
truth-in-sentencing and three strikes laws. Almost all of the states now have life without 
possibility of parole laws. Voluntary guidelines and statutory determinate sentencing 
laws proved ineffective at achieving their aims of increasing consistency and diminishing 
racial and other unwarranted sentencing disparities. 
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Racial and ethnic disparities in imprisonment reached extreme and unprecedented 
levels in the 1980s and 1990s and have since remained at deeply troubling levels. They 
were partly caused and significantly exacerbated by recent sentencing laws aimed at 
achieving greater severity, certainty, and crime prevention and by law enforcement 
strategies associated with the war on drugs. They also resulted partly from small but 
systematic racial differences in case processing, from arrest through parole release, that 
have a substantial cumulative effect. And they were influenced by conscious and 
unconscious bias and stereotyping that remain pervasive in America despite the near 
disappearance of widespread beliefs about racial superiority and inferiority (NRC, 2014, 
p. 70; 101-102).   
 

HISTORY OF FEDERAL GRANT MAKING FOR CRIME AND PUBLIC SAFETY 
 
The Law Enforcement Assistance Administration (LEAA) was established by the 

Omnibus Crime Control and Safe Streets Act of 1968 (hereafter the Safe Streets Act) as the first 
federal program to distribute crime control grants to states. The LEAA functioned as the federal 
government’s law enforcement consultant, promoting a national strategy on crime to the states 
and, through them, to local governments. The agency provided and arranged for technical 
assistance, both directly and through contractors, consultants, and publications produced by its 
research arm, the National Institute of Criminal Justice. In its early years, the LEAA focused on 
improving the technological capacity of police departments and modernizing police operations. 
The Safe Streets Act’s emphasis on interagency planning and coordination supported the LEAA 
in forging links between law enforcement and social agencies in urban centers as well as military 
and intelligence agencies, such as the Department of Health, Education, and Welfare; the 
Department of Housing and Urban Development; the Army; and the CIA (Hinton, 2017). 

The Safe Streets Act required states to develop long-term crime control strategies through 
criminal justice planning agencies and provided federal funding for such efforts at 90 percent of 
their cost. These state-level planning agencies acted as subgrantors between the federal 
government and municipalities. To be eligible for LEAA grants, governors had six months to 
organize local and law enforcement officials to craft a criminal justice improvement plan. Once 
the LEAA reviewed plans in areas such as training officers, detecting and apprehending 
criminals, and improving prosecution and the courts, each state received a grant of at least 
$100,000 with additional funds available based on their population (Hinton, 2017). 

The various crime prevention programs the LEAA helped subsidize included the state-
level acquisition of surplus military technologies such as carbine rifles, armored vehicles, and 
bullet-proof vests at up to 90 percent of their cost. Special tactical units such as SWAT teams, 
plainclothes forces, and undercover squads were funded by the agency at up to 75 percent of 
their cost. In addition to these hardware and patrol programs, the LEAA supported the 
development of police-community relations programs, which were eligible for federal funding at 
40 percent of their cost. The LEAA also sought to make law enforcement into an attractive, 
middle-class profession: the agency funded the tuition for some 50,000 officers enrolled in police 
science programs at more than 1,000 colleges and universities in mostly small suburban areas 
across the United States. Finally, LEAA funding incentivized the private sector to manufacture 
cutting-edge equipment such as walkie-talkies and develop technologies such as computerized 
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criminal justice databanks, tasks that the LEAA viewed as crucial to modernizing American law 
enforcement (Hinton, 2017).1  

The LEAA served as the centerpiece of the federal government’s grant making and 
research arm within the Department of Justice through the 1970s. In 1969, the initial 
Congressional allocation for LEAA was only $63 million. LEAA spent several months of its first 
year of operation building staff capacity before evaluating proposals and making awards. Once 
LEAA was up and running, its funding grew rapidly during the early 1970s. Although LEAA 
never became a key driver of overall spending on criminal justice, given that the vast majority of 
spending occurs at the state and local levels, it was a channel through which federal policy 
directly influenced local police. This influence (money, research and technical assistance) was 
the point of why LEAA was first created. Direct state and local expenditures on criminal justice 
also grew rapidly during the first half of the 1970s, and when LEAA spending peaked at $895 
million in 1975, LEAA funds accounted for five percent of state and local spending on criminal 
justice (U.S. General Accounting Office, 1977).2 

After a decade of operation, with billions of dollars in expenditures and a reputation for 
mismanagement and corruption, the influence of the LEAA was gradually phased out by federal 
policy makers. After spending more than a year reviewing the agency, in early 1978 the Carter 
administration devised a plan that maintained the agency’s functions but divided it into three 
separate organizations, which would be phased into existence over a period of several years. The 
LEAA would continue to provide money to state and local law enforcement agencies, the 
National Institute of Justice would oversee all federal crime control research, and the Bureau of 
Justice Statistics would be a clearinghouse for the data that the LEAA and the Federal Bureau of 
Investigation (FBI) gathered. All three agencies would report to an Office of Justice Assistance, 
Research, and Statistics, which had been created in the summer of 1977 (Hinton, 2017).3 

The Justice System Improvement Act, passed in December 1979, officially began to 
phase out the LEAA. The legislation gave state and local governments a three-year window 
during which they could receive federal crime control grants through the LEAA; thereafter; they 
were expected to operate their respective law enforcement programs independently. The act 
reduced the planning requirements that the Safe Streets Act had tied to federal funding, so that 
states would no longer need to submit a criminal justice plan every year, and cities like Los 
Angeles, Chicago, Atlanta, and Newark (NJ) now provided the federal government with one 
grant application a year for all criminal justice programs instead of separate proposals (Hinton, 
2017).  

From 1985 through the end of 1990s, federal spending on crime policy expanded through 
the grants to local law enforcement, and through increased allocations to the FBI, the Drug 
Enforcement Agency, anti-drug initiatives of the Department of Defense, and for the Bureau of 
Prisons (Hinton, 2017; U.S. Department of Justice, 2002). 

Federal guidance for local law enforcement on law enforcement strategies also persisted 
in the absence of the LEAA. For example, the National Drug Policy Board that President Reagan 
convened by executive order in 1987 brought together the attorney general, the secretaries of 
                                                 

1On the relationship between the LEAA and the HUD, LEAA and the CIA and the army, see Hinton 
(2017). On the LEAA and public relations programs promoting the crime issue, see Carmody (1974) as cited in 
Hinton, 2017; Waugh (1969). 

2In 1965, the nation spent $4.6 billion on criminal justice; by 1977, the figure had reached $23 billion, or 
just under $12 billion in constant 1965 dollars. 

3The LEAA’s budget exceeded even the FBI’s $513 million allocation by nearly a quarter of a billion 
dollars (Hinton, 2017).  
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Defense, State, Housing and Urban Development, Labor, and Education; the CIA director; the 
national security advisor; and other relevant cabinet officials and consultants to coordinate all 
activities concerning public safety needs. The strategies the board developed to fight the War on 
Drugs would play out in the lives of disproportionate numbers of low-income Black and Latino 
people (Hinton, 2017). 

 
CURRENT GRANT PROGRAMS 

 
In many ways, the federal administration’s grant-making mechanisms of the 21st century 

reflect the system created under the LEAA. Despite a national push toward criminal justice 
reform that highlights community partnerships and strategies for addressing crime (Office of 
Community Oriented Policing Services, 2015) and victimization (Holder, Leary, and Frost, 
2013), as well as improving the outcomes of reentry populations (The National Reentry Resource 
Center, 2018), the many tenets of federal grant funding that led to calls for change in the 1970s 
and 1980s remain intact today.  
 

Office of Justice Programs 
 

The Office of Justice Programs, which replaced the LEAA and the Office of Justice 
Assistance, Research, and Statistics, serves as the primary agency vested with the oversight of 
the vast majority of federal grant programs for local, tribal, and state jurisdictions for reducing 
and preventing crime (U.S. Department of Justice, 2021). The assistant attorney general, who 
leads the Office of Justice Programs, provides oversight of four programmatic offices that 
manage federal public safety grants: the Bureau of Justice Assistance; the Office of Victims of 
Crime; the Office of Juvenile Justice and Delinquency Prevention; and the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking (SMART).4 The 
offices’ federal grants go to local, tribal, and state jurisdictions via various mechanisms including 
formula grants, congressionally directed awards, discretionary grants, and cooperative 
agreements.  

Although unified in their mission to support local and state entities in reducing crime and 
advancing fairness and justice, these programmatic offices are each responsible for their own 
budget planning, staffing, peer review of respective grant programs, and reporting to the 
Department of Justice, the President’s Office, and Congress. The reach of the grant programs 
administered by these four offices is expansive. Grants support crime prevention, school safety, 
crime laboratories, crime victim services, policing operations, the conditions in correctional 
settings, reentry programs, investigations of wrongful convictions, and a missing persons 
program.5  

 
Byrne Justice Assistance Grant Program 

 
Today, the primary source of federal funding for local and state jurisdictions is the Byrne 

Justice Assistance Grant program (Byrne JAG), which is housed within the Bureau of Justice 
Assistance. The formula-based grant program was created by the Consolidated Appropriations 

                                                 
4OJP also houses the National Institute of Justice, the science agency of the Department of Justice and the 

Bureau of Justice Statistics, and statistical agency of the Department of Justice. 
5See https://www.ojp.gov/funding. 
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Act of 2005, which merged the Local Law Enforcement Block Grant program and the Edward 
Byrne Memorial Grant program (BJA, 2021a). These two grant programs were a continuation of 
LEAA efforts to support law enforcement agencies with crime control initiatives. The Edward 
Byrne Memorial Grant was established by the 1988 Anti-Drug Abuse Act (ADAA-88), to 
support local and state criminal justice systems in addressing violent and drug-related crimes, 
and encouraged multi-jurisdictional and multi-state collaborations to support drug control 
policies (Dunworth, Haynes, and Saiger, 1997). The program was created in honor of a New 
York police officer who was killed in the line of duty. The Local Law Enforcement Block Grant 
program was created as part of the amendment to the Violent Crime Control and Law 
Enforcement Act of 1994 (Gist, 2000). The 1996 Appropriations Act directed the Bureau of 
Justice Assistance to fund local governments through the block grant program to reduce crime 
and improve public safety with a competitive grants program based on a jurisdiction’s rate of 
violent crimes, as recorded in the Uniform Crime Report (UCR) as Part 1 Violent Crimes (Bauer, 
2004).  

Like its predecessors, the Byrne JAG program is the federal administration’s principal 
source of justice grants dedicated to reducing crime and improving public safety. While the 
origins of the program were dedicated to funding law enforcement, the current program provides 
local, tribal, and state jurisdictions with resources for a broad array of program areas, including 
prosecution and courts, corrections, drug treatment and enforcement, planning and evaluation,  
technology improvement, and mental health programs (BJA, 2021a). The grants offer support for 
personnel, equipment, supplies, contractual support, training, technical assistance, and criminal 
justice information systems. The Byrne JAG program, much like other federal public safety grant 
programs over the years, has been criticized for its outdated grant structure and impact in 
addressing crime (Crowley and Pearl, 2020; Eisen, 2021). Despite recent changes to the 
program’s areas of emphasis, which stress building strong justice system and community 
collaborations for reducing violent crime and police policies that promote trust, transparency, 
and accountability (BJA, 2021c), the way local, tribal, and state jurisdictions use the funds is up 
to their full discretion. Importantly, the Byrne JAG program is only one of a host of federal grant 
programs within the Department of Justice that make up the complex web of resources dedicated 
to public safety.  

 
Other Bureau of Justice Assistance Grant Programs 

 
The Bureau of Justice Assistance administers the largest catalogue of grant programs 

dedicated to strengthening the criminal justice system (BJA, 2021d). In addition to the Byrne 
JAG program, its grant programs support law enforcement via programs such as the Smart 
Policing Initiative, Project Safe Neighborhoods, law enforcement and prosecution programs, and 
law enforcement and behavioral health collaborations (BJA, 2021e, 2021f, 2021g). The Bureau 
of Justice Assistance also supports local jurisdictions and states with grants to implement drug 
courts and reentry programs (e.g., Second Chance Act) and the reinvestment of resources to 
improve criminal justice efficiency and reduce recidivism (Ames, 2019; BJA, 2018, 2021h; 
D’Amico and Kim, 2018; Lindquist et al., 2018). While some of its program areas, like the 
Second Chance Act program, are authorized by Congress to be evaluated, the impact of other 
public safety grant programs that it manages remains relatively unknown.  
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Programs Supporting Juvenile Justice, Crime Victims, and Sex Offense Enforcement 
 

The Office of Juvenile Justice and Delinquency Prevention (OJJDP), as discussed in 
Chapter 5, is the federal agency responsible for supporting juvenile justice systems and juvenile 
delinquency prevention programs6 (OJJPD, 2019). OJJDP is one of the few programmatic offices 
within the Office of Justice Programs to have its grant-making program externally reviewed. A 
2013 review by the National Academies of Sciences found that OJJDP’s grant-making capacity 
was limited given the agency’s reauthorization status and decreased appropriations funding over 
the years to support its formula and block grants program, as well as additional authorized 
programs like the Missing Children’s Assistance Act and the Victims of Child Abuse Act, had 
decreased its appropriations funding over the years (National Research Council, 2013).  

The two additional programmatic offices within the Office of Justice Programs that 
administer federal grants serve specific sectors. These are the Office of Sex Offender Sentencing, 
Monitoring, Apprehending, Registration, and Tracking (SMART Office) and the Office for 
Victims of Crime. The SMART Office was authorized by the Adam Walsh Child Protection and 
Safety Act of 2006 to support jurisdictions with sex offender management efforts, in particular 
policies that enhance sex offender registration and notification.7 The Office for Victims of Crime 
administers the Crime Victims Funds, which come from the fines and penalties paid by 
individuals processed in the federal system. With an annual budget of $2.1 billion in 2020, the 
Office for Victims of Crime supports victim compensation and assistance programs, as well as 
capacity-building efforts to serve diverse victims across communities.8  

 
Separate Offices Administering Public Safety Grants 

 
Outside of the Office of Justice Programs, two additional offices administer public safety 

grants. The Office of Community Oriented Policing Services was created by the Violent Crime 
Control Act and Law Enforcement Act of 1994 to support law enforcement agencies with grants 
for technical training and assistance. This office also administers grants to hire additional 
officers, through its COPS Hiring Program (OCOPS, 2014). The Office on Violence Against 
Women, which was created to implement the 1994 Violence Against Women Act, administers 
both formula and discretionary grants for services dedicated to address and reduce domestic 
violence, dating violence, sexual assault, and stalking (Office on Violence Against Women, 
2018). Nongovernmental entities, like nonprofit organizations and community-based 
organizations, as well as local, state, and tribal governments, are eligible to receive funding from 
the Violence Against Women Act, although it should be noted that not all nonprofit 
organizations are community-based, nor do all have significant community involvement in their 
operations. Furthermore, nongovernmental community-based initiatives may not be equipped to 
successfully obtain federal funding; grant mechanisms can be dauntingly complex to navigate. 

Unfortunately, the federal administration’s capacity to track and measure the impact of 
the various grant vehicles is limited at best. While some information about select federal grant 
programs is available from reports by the U.S. Government Accounting Office, investigations by 
the Office of Inspector General, program evaluations, and external stakeholders’ reports of 
programs (e.g., Byrne JAG funds), both the full scope of where funds are being invested and 

                                                 
6Juvenile Justice and Delinquency Prevention Act, 1974, Public Law 93-415, 88 Stat. 1109. 
7See: https://smart.ojp.gov/about.  
8Victims Compensation and Assistance Act of 1984, Public Law 98-473, Section 20111. 
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their impact on crime reduction are unknown. Based on reports from the National Criminal 
Justice Association, it is estimated that two-thirds of annual Byrne JAG funds are dedicated to 
supporting law enforcement (National Criminal Justice Association (NCJA), 2021).  

 
Formula-Funding and Categorical Grants-in-Aid 

 
The Byrne JAG Program is a good example of a formula-funding program providing 

resources for states and local governments to address their own public safety needs. Funds 
appropriated by Congress for the Byrne JAG Program are allocated among the states and U.S. 
territories based on each jurisdiction’s share of violent crime (50 percent) and its share of the 
nation’s population (50 percent). For the states, the program further stipulates that 60 percent of 
the total allocation be retained by the state government and 40 percent be set aside to be 
allocated to local governments. However, states may retain only award amounts that bear the 
same ratio of total expenditures on criminal justice by the state government in the most recently 
completed fiscal year to the total expenditure on criminal justice by the state government and 
units of local government within the state in such year. Data from FY 2021 allocations indicate 
that 56 out of 64 total states and territories received Byrne JAG funding (BJA, 2021i). Data from 
2020 show that 1,362 local governments were eligible for awards, either directly or through a 
joint award with other governments within their counties. 

An example of categorical grants-in-aid is the Bureau of Justice Assistance’s Smart Suite 
of grant programs. These competitive grants are made on a peer-reviewed basis within budgetary 
limits based on the congressional appropriation to each individual Smart Suite program. The 
bureau specifies the goals, objectives, tasks, and deliverables for each program. Applicants 
compete based on their problem statement, project design, applicant capabilities and 
competencies, and soundness of budget. These characteristics limit the opportunity of local 
communities to pursue their own goals and objectives, as many of the communities most in need 
of support lack the grant-writing skills, project management skills, and even the Internet access 
necessary to submit a viable proposal in a competitive arena. 
 

ENHANCING THE FEDERAL SYSTEM TO ADDRESS RACIAL INEQUALITY IN 
THE SYSTEM 

 
Aligning the Department of Justice’s federal grant-making infrastructure with crime 

reduction and prevention programs that show promise in reducing inequality, as outlined in 
chapters 3 and 4, would go a long way toward addressing the needs of communities and 
advancing criminal justice reforms. Enhancing the grant-making system will require addressing 
key features of the federal grants process that hinder an effective use of resources, including the 
limited access by non-criminal justice entities.  

 
Barriers to Funding 

 
Relative to other federal grant programs, the majority of the Department of Justice 

administrated grants are relatively small in size. For example, the Byrne JAG formula program 
has two categories for eligible units of local government: a category for less than $25,000 and a 
separate category for amounts of $25,000 or more (BJA, 2021a; NCJA, 2021). The total 
allocation for the 2020 Byrne JAG funding was approximately $244.2 million, of which $238.7 
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million went to states and $5.5 million went to U.S. territories and the District of Columbia 
(Cooper, 2021). While federal competitive grants provide jurisdictions with more resources to 
support specific areas like violence prevention and reentry programs, a competitive grant 
structure significantly favors jurisdictions with grant development capacity and a grant 
infrastructure, resulting in a disparate patchwork of federal support, benefiting a select few 
jurisdictions and agencies.  

The vast landscape of grant programs across various offices within Department of Justice 
means each grant program is tied to a programmatic office with its own mission and funding 
priorities, as authorized by Congress and key stakeholders. The structure of DOJ and the bureaus 
makes it so that grants largely go to these agencies, and without any one bureau focused on 
community crime prevention. The siloed nature of the funding mechanisms for public safety 
leaves much room for inefficiency, duplication, and competing efforts. Given the expansive 
areas of federal support, programmatic offices may find themselves addressing the same problem 
(e.g., gun violence) but taking radically different approaches (The White House, 2021). Further, 
the varied sources of funding across offices create barriers for collaboration and coordination 
within the Department of Justice/Office of Justice Programs and across departments, like the 
Department of Health and Human Services and the Department of Education. Box 9-1 illustrates 
an example that shows how the positioning of federal responsibilities for a public safety issue 
can shape mission and approaches.  
 

 
BOX 9-1 

Allocation of Federal Responsibilities: Human Trafficking 
 

A fact too often neglected is that where a responsibility is lodged matters a 
great deal in shaping how that responsibility is discharged. This applies as well to 
parts of the federal government, where different organizations and their subunits 
have different visions, missions, and cultures; so careful placing of a program and 
its attendant responsibilities is important. 

Consider a recent example. The Trafficking Victims Protection Act, as 
amended in 2003, established the Senior Policy Operating Group (SPOG), which 
consists of senior officials designated as representatives of the President’s 
Interagency Task Force on Human Trafficking agencies. The SPOG brings 
together federal agencies that address all aspects of human trafficking. Five 
standing committees meet regularly to advance substantive areas of the SPOG’s 
work: Research & Data, Grantmaking, Public Awareness & Outreach, Victims 
Services, and Procurement & Supply Chains. 

Early in its operation, the SPOG addressed the question of administering 
the T-1 visa, created in October 2000 when Congress passed the Victims of 
Trafficking and Violence Protection Act, to protect victims of human trafficking. 
This status allows victims of human trafficking to remain in the United States to 
assist in investigations or prosecutions of human trafficking violators. Foreign 
citizens seeking T-1 nonimmigrant status must be physically present in the United 
States already, due to the risks of human trafficking. 
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The discussions on administering the T-1 visa program reflected strongly 
held department perspectives, each grounded in department vision, mission, and 
culture. 
- The Department of Health and Human Services, true its name, advocated for 

granting T-1 visa status immediately upon an individual declaring him- or 
herself to be a victim of human trafficking; the goal for HHS was to protect 
that individual, restoring them to health and safety through the prompt offer of 
needed human services. 

- The Department of Homeland Security, true to its name, advocated a much 
more cautious approach to granting the T-1 visa, emphasizing the possibility 
of false claims of trafficking victimization by individuals seeking illegal entry 
to the United States for nefarious purposes, such as terrorism, gang violence, 
and/or drug trafficking—all of which place the homeland at risk. 

- The Department of Justice, true to its name, preferred to leverage the granting 
of a T-1 visa to induce the trafficking victim to provide testimony against the 
trafficker, thus enabling successful prosecution and sentencing of the 
trafficker, bringing him or her to justice. 

In sum, allocating responsibility to different agencies will produce different outcomes, a 
product of differing institutional visions, missions, and cultures. 
 
[END BOX] 
 

Despite a continued focus on community partnerships to reduce crime, community 
organizations have relatively few opportunities to receive Department of Justice grant dollars. As 
a result, the existing grant funding mechanisms hinder advancing community-based and 
community-led efforts to reduce crime that could offer alternatives to traditional crime policy 
responses. Because states or units of local government must serve as the lead agencies applying 
for key federal fund programs, like Byrne JAG grants, community organizations are in essence 
barred from assuming a leadership role in standing up programs geared toward reducing crime in 
their communities.  

Readily accessible information on federal grants programs as reported by the Department 
of Justice/Office of Justice Programs is currently scant (Crowley and Pearl, 2020; Eisen, 2021). 
Data and other information about federal dollar investments and how those funds impact public 
safety and system-related processes and outcomes directly impact government and community 
led strategies. For example, policy makers, as well as community members, need have easy 
access to information about the type and the amount of federal dollars that have been awarded in 
their jurisdiction, the purpose of those funds, and the impact of those grant dollars on public 
safety. Information of this type is vital for strategic planning and effective responses for crime 
reduction. Without a transparent process that illustrates where grants for public safety are going, 
the federal grant-making process will remain a black hole of investment and continue to erode 
public trust. 

Moreover, the Office of Justice Programs’ process for budgeting and appropriations is 
fast-paced, comprising a series of quick and continuous steps, involving the Department of 
Justice, the Office of Management and Budget, the President, and Congress (Office of Justice 
Programs, 2021b). The planning of the budget and budget submission, known as Spring Call, 
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runs from March through June. This process involves the planning of a budget two years into the 
future, which makes the allocation of funds for current and immediate matters for addressing 
public safety virtually impossible. Further complicating the appropriations process are 
continuing resolutions, known as CRs. This form of appropriations temporarily funds the federal 
government in the absence of a signed appropriations bill. The routine use of CRs results in 
programmatic offices being unable to spend their budgets as planned for a full year and 
consequently produces great uncertainty about funding allocation.  

 
Further Implications of These Barriers 

 
There are several important practical implications of the Department of Justice/Office of 

Justice Programs federal grant-making system. Much like the original LEAA program, current 
grant resources continue to overwhelmingly fund policies and programs that prioritize traditional 
system responses, such as apprehension, prosecution, and confinement. If jurisdictions are 
seeking funds to support such policies, the existing funding programs will advance such policies. 

However, if jurisdictions are looking for funding to support policies and programs 
outside of the justice system, current Department of Justice grant dollars will be limited. 
Consequently, by primarily funding government entities (i.e., criminal justice organizations), the 
Department of Justice is prioritizing those investments and de-emphasizing non-system 
interventions to reduce crime and inequality, in particular those created, led, and implemented by 
community organizations. Community organizations, including advocates, seeking alternatives 
to current criminal justice practices have limited access to resources despite the important role 
they play in preventing and reducing crime. In the end, the longstanding practice of funding 
criminal justice agencies, in particular law enforcement agencies, continues despite calls for 
alternatives to justice system responses and community-led innovations to address crime.  

Lastly, modifying existing grant conditions or structures to incentivize law enforcement 
agencies to partner with community organizations, collect and report data, or spend their funds in 
certain ways might face constitutional roadblocks. Generally speaking, agencies through their 
congressionally vested power may place conditions on federal funding given to states and private 
entities. However, courts reviewing the constitutionality of a condition will assess whether the 
imposed condition meets four general constitutional limits: (1) the statute provides clear notice 
of the condition; (2) the condition is related to the purposes of the underlying spending; (3) the 
condition does not coerce state or local governments; and (4) the condition does not violate any 
independent constitutional bar, or the related unconstitutional conditions doctrine (Killion, 
2021).  

Of these four criteria, conditions on Byrne JAG funding are most likely to run into 
coercion or anti-commandeering issues under the third prong, which derives from the 10th 
Amendment’s reservation of certain legislative powers to the states.9 Case law dictates that 
Congress may offer states sizeable incentives to carry out federal policies as long as states 
ultimately remain free to opt out by declining the federal funding. To preserve the dual federalist 
structure of government inherent in the Constitution, courts generally hold that Congress may not 
“compel” states to adopt certain policies by legislating on its behalf nor penalize states unduly by 
withholding federal funds. As the Supreme Court first clearly articulated in South Dakota v. 
Dole, sometimes the “financial inducement offered by Congress in the spending context might be 

                                                 
9U.S. Constitution Amendment X.  
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so coercive as to pass the point at which pressure turns into compulsion.”10 When states lack 
legitimate choice to accept or forego federal funding, financial inducements and grant programs 
turn into unconstitutional compulsion.11 

For example, Byrne JAG grant conditions imposed by the attorney general in fiscal years 
2017 and 2018 were challenged for infringing on the anti-commandeering principles of the 10th 
Amendment. One set of challenges revolved around use of the certification condition of the 
Byrne JAG application to ensure compliance with 8 U.S.C. § 1373, which prohibits states and 
localities from restricting the exchange of information about an individual’s citizenship or 
immigration status with federal authorities.12 The certification aspect of the Byrne JAG 
application provides for “certification, made in a form acceptable to the Attorney General” that 
“the applicant will comply with all provisions” of the Byrne JAG statute13 and “all other 
applicable Federal laws.”14 The Department of Justice argued that this language authorized the 
conditioning of Byrne JAG funds on compliance with 8 U.S.C. § 1373 because it was one such 
“applicable Federal law.”15 Appellate courts across the country were split on whether this 
Department of Justice grant condition was consistent with the underlying Byrne JAG statute. 
Some courts determined that the attorney general had exceeded his authority and violated the 
Constitution in imposing the certification condition.16 Others found the move to violate neither 
the Department of Justice’s statutory authority nor the constitutional separation of powers.17 

In sum, federalism concerns cabin the ability to condition funding for states and 
localities, and any policy-oriented changes to Byrne JAG allocations may implicate 
constitutional challenges from recalcitrant states or local law enforcement agencies. 

 
Opportunities 

 
Today the nation finds itself at a moment in which it has a considerable opportunity to 

reduce racial inequality in the criminal justice system. As a result of significant investment in 
research and data collection, quite a lot is known about the causes and correlates of crime and 
criminal involvement, certainly enough to know the significance of mental health, substance 
abuse, poverty, family breakdown, economic and housing insecurity, among other factors. A 
great deal is known, as well, about complements to policing. Investments in research and data 
have yielded insights into the onset of and desistence from involvement in criminal behavior as 
well as the intensity of such involvement. 

                                                 
10South Dakota v. Dole, 483 U.S. 203, 211 (1987) (quoting Steward Machine Co. v. Davis, 301 U.S. 548, 

590 (1937)). 
11Id.; See also New York v. United States, 505 U.S. 144, 167 (1992) and NFIB v. Sebelius, 567 U.S. 519 

(2012). 
12See 8 U.S.C. § 1373(a) (“Notwithstanding any other provision of Federal, State, or local law, a Federal, 

State, or local government entity or official may not prohibit, or in any way restrict, any government entity or 
official from sending to, or receiving from, the Immigration and Naturalization Service information regarding the 
citizenship or immigration status, lawful or unlawful, of any individual.”). 

1334 U.S.C. § 10151-10158. 
1434 U.S.C. § 10153(a)(5)(D). 
15See City of Chicago, 961 F.3d at 897 (“Under the Attorney General’s reasoning, Congress itself 

incorporated § 1373 into the Byrne JAG program by requiring compliance with ‘all other applicable federal laws.’”). 
16City of Providence, 954 F.3d at 39; City of Philadelphia, 916 F.3d at 291; City of Chicago, 961 F.3d at 

931. 
17New York v. DOJ, 951 F.3d 84, 111 (2d Cir. 2020). 
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As the preceding chapters have shown, the response to public safety challenges seems 
curiously “stuck.” Funding from the Department of Justice still focuses on promoting public 
safety and community wellness through policing, prosecuting, adjudicating, and correcting. The 
Department of Justice should avoid the proliferation of criminal justice system silos that 
undermine coordination and, when coupled with complex and burdensome processes for 
accessing federal funding, place the locus of control in Washington bureaucracies. Even so, the 
Department of Justice could consider promulgating rules or using existing incentive structures, 
like the Byrne JAG program, to condition funds on compliance with existing antidiscrimination 
laws or reporting requirements. Although broad-sweeping financial modifications could face 
scrutiny in the courts, milder versions of rules that impact an overall small percentage of total 
funding would likely withstand legal challenges and constitutional scrutiny.18   

While such financial incentives could result in justice (of a sort), public safety, 
community wellness, and racial equity may well depend more on community-based and 
community-led anti-violence programs funded through other executive departments, such as 
Health and Human Service, Housing and Urban Development, Labor, and Education, or through 
agencies such as the Substance Abuse and Mental Services Administration or Centers for 
Medicare and Medicaid Services. This is not an “either/or” choice; rather it is a question of 
balance and relative emphasis.  

However, it is important to note that executive agency actions also face anti-coercion and 
anti-commandeering obstacles similar to those discussed in the previous section. For example, 
the Department of Health and Human Services recently amended its Conscience Rule to 
explicitly allow enforcement of 30 federal “conscience and antidiscrimination” provisions 
through denial, temporary withholding, or termination of the federal funds it administers.19 This 
new rule was challenged in three different district courts, all of which held the conditions to be 
invalid based on various separation of powers, clear notice, and anti-coercion concerns.20 While 
the rule is currently being litigated, funding for community wellness structured to encourage 
voluntary participation should avoid legal challenges and ensure program longevity.  

In addition to broadening the scope of funding sources beyond the Department of Justice, 
reducing the barriers to accessing funding, regardless of source, is equally important to building 
community involvement. In the case of formula-funded programs, which agency receives the 
funds from the federal government and how transparent is the distribution process at the state or 
local level? Are community-based organizations able to apply for funding by themselves or only 
in partnership with a governmental entity? How burdensome are the application and 
accountability requirements? These questions apply equally to categorical grants-in-aid. 

 
Illustrative Example: The Office of Juvenile Justice and Delinquency Prevention 

 
The formation of the Office of Juvenile Justice Delinquency Prevention (OJJDP) in 1974 

offered the federal government an opportunity to address the problem of crime and violence 
among young Americans by confronting related problems in urban public school systems, public 
                                                 

18In South Dakota v. Dole, Congress would initially withhold 5% of federal highway funding for states that 
did not maintain a minimum legal drinking age of 21. This percentage was deemed constitutional because it was 
only a small percentage of federal funding amounting to pressure but not undue coercion. 

192019 Conscience Rule, 84 Fed. Reg. at 23, 272. 
20See New York v. HHS, 414 F. Supp. 3d 475, 532 (S.D.N.Y. 2019); City & Cty. of San Francisco v. Azar, 

411 F. Supp. 3d 1001, 1024 (N.D. Cal. 2019), and Washington v. Azar, 426 F. Supp. 3d 704, 720 (E.D. Wash. 
2019). 
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housing, and low-income neighborhoods. Instead, the Juvenile Justice and Delinquency 
Prevention Act of 197421 shifted the federal government’s approach to delinquency toward 
punishment, empowering law enforcement authorities to intervene in public institutions serving 
youth in low-income urban communities.  

With an initial $380 million, three-year outlay for delinquency prevention and control 
programs, the Juvenile Justice and Delinquency Prevention Act of 1974 created the modern 
American system of juvenile justice. Prompted by new research on criminality among urban 
youth of color and concern that “wayward” White youth were being mistreated by the criminal 
justice system, the legislation supported the widespread implementation of juvenile prisons, 
foster and protective care programs, and shelter facilities. It also established the National 
Institute for Juvenile Justice and Delinquency Prevention to research and evaluate various 
programs, acting as a clearinghouse to guide state and local governments as they designed new 
youth detention and rehabilitation programs (Congressional Quarterly Almanac (1974) as cited 
in Hinton, 2017).22  

The debates that emerged in Congress about the purpose and targets of the federal 
government’s youth crime intervention marked a critical turning point in the direction of the War 
on Crime, unearthing questions that had yet to be fully resolved about whether the federal 
programs should respond to delinquency as a social welfare or crime control issue. The 
Department of Health, Education, and Welfare had directed federal delinquency programs since 
the 1960s, and the House version of the legislation proposed that this department continue to 
anchor the national juvenile justice system. The Senate’s more punitive vision for the nation’s 
juvenile justice system ultimately prevailed, transferring juvenile justice authority to the LEAA.  

According to Hinton (2017), the decision to place the Office of Juvenile Justice within 
the LEAA did not pass through Congress without vocal objections across party lines. New 
York’s Democratic congresswoman Shirley Chisholm consistently pointed out that the LEAA 
itself was characterized by inefficiency and mismanagement. And on the day his fellow 
representatives conceded Health, Education, and Welfare as the agency responsible for 
administering the juvenile justice system, Congressman William Steiger issued a grave warning. 
“By eliminating HEW,” the Wisconsin conservative said on the House floor, “we have done 
serious damage to our efforts to prevent people from becoming delinquents instead of simply 
seeing them wound up in the juvenile justice system as it is now.”23 

However reluctant some members of Congress may have been about the decision to treat 
delinquency as a crime control problem rather than a social welfare concern, the final version of 

                                                 
21 Public Law 93-415, 88 Stat. 1109. 
22A special amendment to the 1974 act strengthened the influence of the federal government and private 

consultants at all levels of the prison system. The legislation created a National Institute of Corrections, which 
brought together an advisory board from the spectrum of federal law enforcement and criminal justice agencies and 
private-sector groups to set priorities within carceral institutions and award contracts to firms to implement those 
priorities. Designed to operate as a small consultant group appointed by the attorney general and removed from 
public accountability in the Bureau of Prisons, the institute served as an information clearinghouse and trained law 
enforcement and social service personnel. In order to equip penal authorities with stronger tools to manage 
unprecedented numbers of inmates, the institute supported research on a range of pressing issues, including 
correctional security, classification systems, and gang control programs. Along with the Office of Juvenile 
Delinquency Prevention, also created by the 1974 Act, the National Institute of Corrections has endured as a legacy 
of the punitive reforms of this period. 

23Hearings before the Subcommittee on Equal Opportunities of the Committee on Education and Labor, 
House of Representatives, 93rd Cong., 2nd sess., on HR 6265 and HR 9298, held in Los Angeles, March 29, and 
Washington, DC, April 21, May 1, 2, 8, and 21, 1974, 434; see Hinton, 2017. 



 

Pre-Publication Copy, Uncorrected Proof 
9-14 

the bill reflected the ideas of an ever-growing consensus of policy makers, law enforcement 
officials, and scholars that the remnants of the War on Poverty had worsened the crime problem, 
that Black youth were responsible for the majority of the nation’s crime, and that the focus on 
rehabilitation and prevention in previous delinquency programs had been misguided.24  

The shift in control of anti-delinquency programs from Health, Education, and Welfare to 
the Department of Justice vastly enhanced the power and influence of the latter. OJJDP was 
charged with disbursing $600 million in block grants to the states—a striking increase over the 
initial $14 million Congress had allocated for delinquency programs in 1969. Congress 
proceeded to allocate nearly $900 million to national crime control in 1974, and the department 
enjoyed its largest-ever operating budget. To make youth crime control a national priority, all 50 
states received a minimum of $200,000 to establish juvenile delinquency advisory boards that 
brought together relevant public and private figures to plan and implement programs—much like 
the state planning agencies the Safe Streets Act of 1968 has imposed on governors. Since 
previous experiences in block-grant funding demonstrated that states could not be relied upon to 
follow federal policy makers’ preferred strategies for the War on Crime or to focus on low-
income urban communities, the office awarded block grants to states based on age and income 
characteristics alone. States with larger youth populations and citizens living at or below the 
poverty level received a greater proportion of funds.25 

With the 1974 act, Congress deinstitutionalized status offenses, or crimes that applied 
only to minors (such as curfew violations and truancy), by supporting diversion programs, 
community-based detention, and foster care. Federal policy makers also encouraged these types 
of alternatives for nonviolent or minor offenders, whom they believed could be better 
rehabilitated outside of formal juvenile prisons. The Department of Health, Education, and 
Welfare funded these types of community-based rehabilitation programs for youth who had been 
labeled “troublesome” or “acting out”—the only aspect of the national juvenile delinquency 
program where the social welfare agency retained its authority. Yet in practice, rehabilitative 
institutions were widely implemented in suburban and rural communities, and the “troublesome” 
label was applied to White offenders on a far more frequent basis than to their Black and Latino 
counterparts (Weis and Sederstrom, 1981).26 The lack of these sorts of viable community-based 
alternatives in low-income urban communities exacerbated the racial disparities in the sentencing 
and treatment of young offenders. Social service and law enforcement authorities had few 
options outside of processing young residents through the criminal legal system. 

Indeed, the formal law enforcement system for young offenders that Congress designed 
in 1974 resulted in more Black and Latino youth receiving criminal justice records, interacting 
with the courts, and being formally incarcerated even though crime was increasing faster in 
                                                 

24On July 1, an overwhelming majority (329 to 20) approved the bill. Albert H. Quie, a Republican from 
Minnesota, argued that “juvenile justice and delinquency prevention programs are not separate entities and should 
not be treated separately,” and introduced an amendment that shifted responsibility to the LEAA from HEW. The 
House rejected the transfer, with only 114 Republicans and 30 Democrats supporting the measure (Congressional 
Quarterly Almanac (1974) as cited in Hinton (2017)). 

25This amounts to roughly $850 million in today’s dollars (Juvenile Justice and Delinquency Prevention 
Act of 1974). 

26The terms “hard core delinquent” and “acting out youth” are from the report Rural Programs (Office of 
Juvenile Justice and Delinquency Prevention, 1979). Health, Education, and Welfare funded 90 percent of the cost 
for special programs and facilities for runaways. Steven Nicholas, associate director of Focus Runaway House in 
Las Vegas, in House Committee on Education and Labor, Juvenile Delinquency Prevention an Runaway Youth 
Hearings before the Subcommittee on Equal Opportunities, 93rd Cong., 2nd sess., held in Los Angeles, March 29; 
Washington, DC, April 21, May 1, 2, 8, and 21, 1974, 272. 
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suburban and rural areas in the mid-1970s.27 Under the terms of the legislation, while the social 
welfare arm of the federal government treated white and middle-income youth, it was the 
punitive arm that handled young people from segregated urban neighborhoods.28 In addition, the 
national anti-delinquency program generated an explosion of privately owned juvenile shelters 
and community-based custody facilities. By 1978, 90 percent of the delinquency prevention 
programs funded by the Department of Health, Education, and Welfare were administered by 
private groups, responsible for some 130,000 youth, or about a tenth of the population of juvenile 
offenders detained in public facilities (U.S. Congress, House Committee on Education and 
Labor, 1978; U.S. Congress, Senate Committee on the Judiciary, 1980).  

Although young people in the juvenile justice system tended to come from backgrounds 
marked by poverty, unemployment, and unstable families, Black and Latino youth came to 
experience this system in ways markedly different from their White counterparts. The federal 
programs supported by the 1974 legislation focused the majority of rehabilitative and prevention 
efforts on White status offenders, who had a much greater chance of being successfully diverted 
from state detention facilities. As the number of young people in private custody increased 
nearly 10 percent between 1975 and 1977, the population of Black youth in penal institutions 
continued to rise. While Black youth constituted only one-fifth of all children under private 
supervision, they amounted to a third off all youth in public facilities. Due to the targeted 
deployment of police patrols, Black youth were more likely than their white counterparts to have 
prior criminal referrals, to be charged with violent crimes, to face formal court proceedings, and 
to be institutionalized in secure, state-run detention facilities (Hinton, 2017). The legislation also 
led to the sentencing of disproportionate numbers of Black youths as adults beginning in the 
mid-1970s by lowering the age threshold for violent federal crimes, so that any 16-year-old 
whom the attorney general deemed to be particularly “dangerous to the community” could be 
tried as such—a provision that a number of states quickly adopted.29 In effect, young White 

                                                 
27As measured by the FBI’s crime index, large cities witnessed a twelve percent crime increase in 1974, 

while suburban and rural areas reported a 20 percent crime increase that year (Federal Bureau of Investigation, 1975 
as cited in Hinton, 2017). 

28The administration of the Runaway Youth Program (RYP) that was established in Title III of the 1974 
legislation illustrates the way the policy exacerbated racial inequities in the justice system. The RYP created local 
centers that provided runaway youths shelter and counseling while allowing them freedom of movement and, often, 
the opportunity to remain in school. They were also provided with meals, therapeutic counseling, clothing, 
transportation, medical care, legal counseling, job counseling and training, follow-up and aftercare services, 
placement services, and 24-hour hotlines. According to Hinton (2017, p. X), “Policymakers hoped the Runaway 
Youth Program would provide more humane and thrifty alternatives for young people. The constituency of the 
Runaway Youth Program shelters matched the gender and racial demographics of the United States in the mid-
1970s to a far greater degree than other federal crime control programs. Approximately 60 percent of the young 
people served by the program were women, 73 percent were white, 14 percent were black, and 7 percent were 
Latino. Still, framing the problem as an issue that primarily affected middle-class young people gravely underserved 
black and Latino youth, who left home on a far more frequent basis than their white counterparts. Here was an 
instance where targeting urban youth of color might have been appropriate and beneficial. Instead, the federal 
government exacerbated existing discrepancies by locating most of the runaway youth programs in rural areas. The 
National Statistical Survey on Runaway Youth found that Latino youth had the highest incidence of running away, 
at a rate of 4.6 percent, with black youth following closely behind at a rate of 3.2 percent, and white youth the 
lowest at a rate of 2.9 percent (Opinion Research Corporation, 1975; Oversight Hearing on the Runaway Youth Act, 
1978).” 

29The Department of Labor defined “disadvantaged” as “those on public assistance and those whose family 
income levels are below the poverty guidelines established under criteria issued by the Office of Management and 
Budget” (Hinton, 2017). 
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people experienced the system through treatment and prevention while children and teenagers of 
color were criminalized. 
 

CONCLUSION 
 

In the current context, the federal government has an important role to play in shaping the 
narrative around criminal justice reform efforts. The 2021 Executive Order on Advancing Racial 
Equity and Support for Underserved Communities through the federal government is a first step. 
The Department of Justice and similarly situated federal agencies with charges to support justice-
involved populations should use their bully pulpit to disseminate findings about evidence-based 
programs that work to reduce racial and ethnic disparities, promote model jurisdictions 
implementing effective reforms, and support innovative solutions that could be tested, evaluated, 
and scaled. In doing so, it could emphasize that the pursuit of public safety requires addressing 
racial and ethnic disparities throughout the criminal justice system.  

  
RECOMMENDATION 9-1: To improve the grant-making process for communities 
seeking to reduce racial inequalities in crime and justice, the Department of Justice 
should enhance performance measures, build in transparency mechanisms, and specify 
program areas. 
 

Some settings—for example, in indigenous communities—may require additional flexibility, and 
in these cases, block grants may be necessary to support innovation and tailored approaches to 
the community’s needs. 
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Data and Research Opportunities  
 
 

 

This report has outlined a vision for reimagining the justice system in the United States 
and advancing racial equity. However, in order to sustain reform, significant investments in the 
collection and transparency of criminal justice data are needed. Without a viable data 
infrastructure, researchers, policy makers, and community members will be unable to track, 
monitor, and evaluate the effectiveness of new policies and their effects on racial and ethnic 
disparities. Data across the justice system—from policing to sentencing, to the jail and prison 
populations and probation and parole systems—are needed to illuminate the operation of the 
justice system and its impact on inequality as well as provide transparency and accountability 
and build trust.  

With that need in mind, in this chapter we outline opportunities for building a data 
infrastructure that promotes integration across the criminal justice system and linkages with non-
criminal justice data sources to better assess and support efforts to reduce racial inequalities. The 
chapter also highlights key areas where future research is needed to better understand racial and 
ethnic disparities in the justice system and to evaluate promising policies and programs for 
reducing inequalities.  
 

BUILDING A ROBUST CRIMINAL JUSTICE DATA INFRASTRUCTURE 
 
A 21st century data infrastructure with timely, accurate collection, validation, curation, 

and dissemination is needed to reduce racial and ethnic inequalities in the criminal justice system 
at all levels of government. A data infrastructure would help improve public understanding of 
crime and victimization, as well as the operation of police, courts, and correctional agencies. 
Such an infrastructure requires attention to three main pillars:  

(1) Integration of data systems and cross-system linkages and collaboration;  
(2) Consistent reporting of racial and ethnic data; and  
(3) Incentives for improving data quality and transparency.  
 

Integration of Data Systems and Cross-System Linkages 
 

The most vexing public problems require person-centric, multi-sector solutions, yet most 
of government today functions in agency siloes, where any given agency is disconnected from 
adjacent departments and their data systems. For example, addressing the criminal behavior of an 
individual experiencing homelessness cannot be solved without integrating data about that 
individual’s situation and needs across employment and education, health and mental health, or 
substance use sectors.  



 
Pre-Publication Copy, Uncorrected Proof 

10-2 
 

Linking data outside of the criminal justice area has the potential to deepen insight on 
racial and ethnic inequalities, yet most government authorities are unable to connect such data 
across public health, substance use treatment, homelessness, public safety, education, and the 
workforce, among others. Data and technology capacity, at the state and local level in particular, 
is often inconsistent, ranging from high levels of sophistication to paper-based data storage to 
mainframe systems built over 40 years ago. Most state and local jurisdictions do not have staff 
dedicated to data management and analysis. These problems persist at the federal level as well.  

Even more basic attempts to link person-level data within an agency can be difficult, 
much less linking person-level data across the system to track the individual’s progress. Simple 
questions like, “Did the person spend the night in jail?” or “How long did they wait before trial?” 
can be hard to answer. Harder still are questions that require linking more than one individual 
record, such as “How many people in this adult prison were once in the juvenile system?” 
Connecting all stages of an individual’s experience through the criminal justice system in a 
jurisdiction, from the point of first encounter, through case processing and adjudication, through 
supervision, and finally to reentry is currently possible, but only in a handful of jurisdictions, 
mainly those with grant-funded outside expertise.  

In addition, existing data collections undertaken by the Bureau of Justice Statistics are 
mainly cross-sectional in nature and focus on relatively narrow, individual parts of the justice 
system. These cross-sectional series often provide extensive coverage, but data on longitudinal 
flows and progressions through (and out of) the justice system are rare. That is, while criminal 
justice data systems regularly provide snap shots in time of different sections of the criminal 
justice system (often providing useful benchmarks), such data offer little insight into how 
individuals flow through the system or get released from it. The ability to follow persons from 
initial contact with a police stop to arrest and then through exit from the system is important for 
understanding the fairness and effectiveness of the criminal justice system at all stages of its 
operations, especially given the amount of discretion exercised throughout the system. Without 
longitudinal cohort data collections to track such “flow,” it is difficult to analyze how fairly that 
discretion is exercised. Moreover, linking such longitudinal data among decision points and 
connecting events to places for spatial analysis would enable greater understanding of the impact 
of the criminal justice system on racial and ethnic inequalities across communities.  

Moreover, data integration can enable the use of data systems as a tool to provide reliable 
information on the actions of criminal justice agencies and institutional actors, in addition to 
those who come into contact with the system. For example, early warning systems related to 
police use of force, tracking of sentencing patterns that may exhibit bias, and complaints 
generated by people incarcerated in jails and prisons could be useful data for those seeking to 
reduce racial inequalities. The successful integration of such data systems can enhance 
transparency and accountability, as well as empower communities to advocate based on their 
needs. 

Data linkage also offers the opportunity of placing criminal justice involvement in the 
larger social contexts of demography and community. For example, linking criminal justice 
records to the Census and many other federal data collections would greatly enrich the statistical 
portrait of criminal justice involvement. Such linked data would contribute not only to public 
understanding of the socioeconomic status of people moving through the criminal courts and the 
penal system, but also to a better understanding of the prevalence of criminal justice involvement 
in community life. Which communities contend with the greatest levels and disparities in 
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incarceration? What has changed, and where? To be sure, such efforts carry serious technical 
challenges of accurate record linkage and data security, but overcoming these challenges to 
develop a highly integrated criminal justice data system would provide an important tool for 
reducing racial inequality. 

The Criminal Justice Administrative Records System (CJARS) is an example of a 
national-level data system built to follow individuals throughout the criminal justice system. This 
data system works to track the criminal justice process from an initial arrest to a final sanction 
outcome though linking U.S. Census Bureau and other survey and administration data.1 Data are 
collected through a combination of publicly available data, purchased public information, and 
data use agreements with agencies.2 This project began in 2016, and the resulting data was made 
available to the public in 2020 through the Federal Statistical Research Data Center network.  

Lastly, it should be acknowledged that the conversion on data integration should be 
paired with a serious engagement of the potential civil rights and privacy risks that come with 
this type of data tracking. While data integration is necessary for understanding the scope of and 
potential solutions for reducing racial inequalities in the criminal justice system, great care and 
consideration should be taken to avoid unnecessary surveillance that could be used in harmful 
ways. 

 
Consistent Reporting of Racial and Ethnic Data 

 

Further contributing to the difficulty in understanding racial and ethnic disparities in the 
criminal justice system is the inconsistent way racial and ethnic data are captured. Such data are 
not gathered in a standard way across agencies and regions, making it difficult to get an accurate 
national picture of racial disparity. Many policies that may have a disparate impact on Black, 
Latino, and Native American people or low-income individuals (e.g., fees, fines, voter 
disenfranchisement) are not well documented in existing data collection efforts. 

For example, according to a survey of state criminal justice data conducted by the Urban 
Institute, 40 states reported race (e.g., “White,” “Black,” “other”) in their arrest records, but only 
15 states reported ethnicity (Eppler-Epstein, Gurvis, and King, 2016). A state’s failure to collect 
and report ethnicity data affects not only Latinos but the entire criminal justice system. States 
that only count people as “Black” or “White” likely label most of their Latino prison population 
“White,” artificially inflating the number of “White” people in prison and masking the 
White/Black disparity in the criminal justice system (Eppler-Epstein, Gurvis, and King, 2016). 

Moreover, data on American Indians is also often difficult to obtain. A number of state 
and local data collections rely on an “other” race designation, which lumps together Asian 
Americans, Pacific Islanders, Native Hawaiians, and American Indians and Alaska Natives. 
Many also do not distinguish among tribes. This practice obscures differences between these 
groups and makes it difficult to determine how the justice system plays a role in Indigenous 
communities (Daniel, 2020). 

How official reports of race and ethnicity are actually recorded also remains poorly 
documented. Social-scientific understanding today views race and ethnicity as subjectively held 
identities that are best measured through self-reports. Historically, racial data were provided by 
                                                 

1See: https://cjars.isr.umich.edu/.  
2See: https://cjars.isr.umich.edu/overview/agency-partners/.  
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Census enumerators, but modern methods of data collection use self-reports. It is often unclear 
how data on race are obtained for prison, court, and other administrative records. Documenting 
methods of data collection would assist with interpretation and standardization. 

Possible steps for improving the quality and consistency of reporting data on race and 
ethnicity include these:  

 Meet current U.S. Census Bureau standards by collecting race and ethnicity data 
separately and allowing for a designation of more than one race. This would result in 
more descriptive and accurate subcategories, such as “non-Hispanic White,”  “Hispanic 
Black,” and multi-racial categories. 

 Allow race and ethnicity data to be self-reported. Self-identification within provided 
categories is consistent with Census Bureau data collection standards. However, it should 
be noted that the self-report of race in certain circumstances can potentially exacerbate 
stereotype threat, and therefore the risks associated with this method should be explored 
further.  

 List Americans Indians and Pacific Islanders as distinct demographic groups, rather than 
as members of an “other” category.  

Relatedly, while urban American Indian populations may be growing they remain 
relatively small, which creates a problem for much quantitative research. Ethnographic research 
can fill some of the resulting gap, but new quantitative data efforts in areas with large American 
Indian populations, such as Albuquerque, Phoenix, and Oklahoma City, are also needed. The 
exposure to crime and the criminal justice status of American Indians is generally poorly 
documented and therefore constitutes an important priority for data collection.  

 
Incentives for Improving Data Quality and Transparency  

 

Data challenges are present at the federal, state, and local levels. Across the 18,000 state 
and local law enforcement agencies and 50 state corrections departments, and among all the jails, 
courts, and prosecutors in the nation’s 3,000-plus counties, data entry clerks and professional 
staff are recording data and agencies are creating systems to track data without standard ways of 
recording similar information. The use of standards would provide the possibility of far greater 
ability to share data within a jurisdiction across agencies, and for the comparison of outcomes 
across jurisdictions.  

Adopting shared standards would be an ambitious and long-term undertaking, as it would 
rely on major investments in technology system upgrades, which are not only expensive but 
require procurement processes that may take months or years. Compounding these challenges is 
the fact that no single entity has responsibility for data quality across the system. Data omissions 
and errors in one part of the system create problems for accurately linking individual-level data 
across departments or agencies. At the same time, if data were linked, improving quality in one 
agency could help not only that agency but the system as a whole. 

The Department of Justice could incentivize state and local law enforcement and criminal 
justice agencies in collecting and sharing high-quality data, including both crime data and the 
operational and administrative data used internally, and in making the data more available for (1) 
sharing across agencies within a jurisdiction to aid in data-informed decision-making, and (2) 
analysis by researchers, policy makers, and communities for insight. The federal government 
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could also fund research and technical assistance on data quality metrics and how to implement 
them. More and better data will mean more state and local ability to manage with data and 
greater access for researchers, policy makers, and communities to gain insight and to advance the 
state of knowledge and evidence in the criminal justice system. While the Department of Justice 
currently requires collection of performance metrics on programs supported by federal grants, 
that data is reported only to the federal funding agency. The State Justice Statistics program, 
administered through the Bureau of Justice Statistics, also encourages data sharing and analysis. 
However, the program is limited, with average awards to state Statistical Analysis Centers 
amounting to roughly $60,000 per year. 

 Improving data quality and transparency also requires supporting federal statistical 
agencies mandated to collect criminal justice data with additional resources. As noted by the 
National Research Council (2009), the Bureau of Justice Statistics “is one of the smallest of the 
U.S. principal statistical agencies but shoulders one of the most expansive and detailed legal 
mandates among those agencies.” Funding for Bureau of Justice Statistics has declined 25 
percent since 2010, and by 37 percent when accounting for inflation, with an additional 11 
percent cut in the FY2022 budget (Need cite). This keeps the agency from completing its work in 
a timely fashion—most of its statistical series (64 percent of them) have lacked either data 
collection or publication of results for five years or more. The lack of sufficient funding also 
hampers the agency’s ability to keep current with rapidly advancing analytics methodologies and 
modern tools for linking data across sources. It also hinders the Bureau of Justice Statistics from 
leading on advancing the state of science and from addressing key policy issues such as the 
difficulty in measuring racial bias in the criminal justice system. As a result, a modern data 
infrastructure—which is necessary for research, the advancement of evidence-based practices, 
and building community trust—is missing. 

From the perspective of the committee’s charge—reducing racial inequality—it is 
important to see community organizations and residents as a key audience for public data and as 
an important partner in the design of data systems. The design and dissemination of public data 
collections are often dominated by agency staff and researchers, with little role for community 
representatives, who may not have strong academic or government connections. Developing a 
data system that can help community representatives reduce racial inequality will involve 
positive efforts at outreach and engagement by agencies and researchers alike. The committee 
believes such efforts at community outreach and representation can strengthen the utility of 
public data for reducing racial inequality. 

 
AN AGENDA FOR FUTURE RESEARCH  

 

Additional research is needed to enhance understanding of racial and ethnic disparities in 
crime and victimization and the inequalities both in and outside the system driving those 
differences. Moreover, as jurisdictions across the local, state, and federal levels continue to 
implement policies and programs to reduce disparities in their systems, those reforms will need 
to be evaluated to measure performance and assess outcomes with scientific rigor. Key items for 
a future research agenda include the following:  
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 Research on how racialized inequalities in socioeconomic conditions play out to 
produce differences in crime; and what are the long-term consequences of 
heightened exposure to toxic neighborhood environments, including violence;  

 Research that advances methodology on how to better account for the fact that 
Black and White populations do not reside in comparably disadvantaged places; 

 Research that improves assessment of the nature of competing viewpoints and 
norms of control, leveraging what researchers have termed the “ecometrics” of 
community measurement;  

 Research that moves beyond a Black/White paradigm, reflecting the increasing 
diversity of the U.S. population;  

 Research on the resiliency of communities to help illuminate how pockets of 
resiliency emerge and thrive in disadvantaged communities in ways that undercut 
vulnerability to crime; 

 Research to enhance understanding of the collateral consequences of police-
citizen contact, which may be especially salient for particular neighborhoods and 
communities; 

 Research to better understand how criminogenic forces and processes work in 
rural areas, as much of the country’s Indigenous population resides in nonurban 
places; 

 Research on alternatives to the criminal justice system, including community-
driven efforts and place-based strategies, that identifies factors that can contribute 
to or impede effective and timely uptake and scalability of programs; this includes 
understanding system capacity for replicating evidence-based practices (e.g., by 
identifying training needs of professional staff and community members and 
providing adequate reimbursement) and other system incentives to ensure 
replication of evidence-based practices with fidelity (see Chapter 6); 

 Research and data collection allowing for spatial analysis to better understand 
patterns of behavior across places and communities;  

 Research and data collection to track historical changes in crime and criminal 
justice contact, so that progress and regress can be measured empirically; in 
combination with life-course and historical perspectives, this suggests the 
additional utility of tracking changes in crime and criminal justice contact across 
birth cohorts; and 

 Research on language accessibility, including how language barriers for limited- 
English-proficient populations limit access to fair and just outcomes (see, for 
example, Ballard and Rodriguez, 2022). 

 
Moreover, as discussed in Chapter 6, there is a need to broaden the research paradigm to 

be inclusive of other research methods beyond randomized controlled trials (RCTs). RCTs 
provide indispensable insight into the effectiveness of policies and programs, but they may not 
be an optimal or practical approach for evaluating multifaceted, often place-based social 
programs that may vary greatly in implementation and in the sites of implementation. From the 
perspective of developing a research agenda that can help reduce racial inequality, the committee 
supports a pluralistic approach that includes experiments, along with observational studies, 
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ethnographic and qualitative field research, and historical analysis. With such an agenda, 
researchers can employ methods from public health, demographic, sociological, qualitative, and 
participatory-action research in partnership with community members outside the research 
community.  
  

RECOMMENDATION 10-1: Federal agencies and private foundations that support 
criminal justice research examining racial inequalities in the criminal justice system 
should draw upon the best available research—quantitative, qualitative, or mixed 
methods—to maximize knowledge and avoid the problem of limiting scientific research 
where empirical methods are not possible or constrained by the lack of quantitative data.  

 
The incorporation of lived experience through the participation of directly impacted people in 
research design, implementation, and evaluation is critical to the inclusion of community voices, 
as they are often excluded from public policy making yet have invaluable direct knowledge of 
how existing systems cause harm and fail to prevent future harm. 

Finally, a more robust and transparent data system is needed. Such a system could be an 
empowering resource for communities working to reduce racial inequalities. Community 
organizations and actors have typically been left out of the design of data systems. Ensuring that 
communities are included as a key constituency for data and research is an important next step 
for developing a scientific program that can positively contribute to reducing racial inequality.   
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and the state dissolution of all re-development agencies. Davis worked with stakeholders, 
including employee unions, to reduce costs while avoiding staff layoffs. He also led the city’s 
adoption of an economic development strategy that has contributed to significant economic 
growth. Davis is the co-author of the publications Race and Policing: An Agenda for Action; 
Exploring the Role of the Police in Prisoner Reentry, and the U.S. Department of Justice 
publication How to Correctly Collect and Analyze Racial Profiling Data: Your Reputation 
Depends on It. He has a B.A. from Southern Illinois University and has completed the Senior 
Executives in State and Local Government Program at Harvard University Kennedy School of 
Government. 
 
Bernice Donald is a judge on the United States Court of Appeals for the Sixth Circuit. She was 
nominated to that position by President Barack Obama, and was confirmed by the Senate. Prior 
to her nomination, Donald sat on the U.S. District Court for the Western District of Tennessee. 
She previously served as Judge on the U.S. Bankruptcy Court for the Western District of 
Tennessee and was also elected to the General Sessions Criminal Court, becoming both the first 
African American woman in the history of the United States to serve as a bankruptcy judge and 
the first African American woman to serve as a judge in the history of the state of Tennessee. 
She. Donald also served as an adjunct faculty at the University of Memphis School of Law and 
as faculty for the Federal Judicial Center and the National Judicial College. Chief Justice 
Rehnquist appointed Donald to the Judicial Conference Advisory Committee on Bankruptcy 
Rules two different timesShe is extremely active in the American, Tennessee, and Memphis Bar 
Associations, serving in vital leadership roles in key committees. She previously served as 
Secretary of the 430,000 member American Bar Association. Donald has been the recipient of 
over 100 awards for professional, civic, and community activities. She received her law degree 
from the University of Memphis School of Law, an LLM from Duke Law School, and an 
honorary Doctors of Law degree from Suffolk University.   
 
Francis (Frankie) Guzman is director of the California Youth Justice Initiative at the National 
Center for Youth Law. He leads a team of attorneys, policy advocates, and community 
organizers working to eliminate the practice of prosecuting and incarcerating children in 
California’s adult criminal justice system, reduce incarceration and justice system involvement, 
and increase developmentally-appropriate services in communities for youth. Raised in a poor, 
mostly immigrant community plagued by crime and drugs, Guzman experienced his parents’ 
divorce and his family’s subsequent homelessness at age three, the life-imprisonment of his 16-
year-old brother at age five, and lost numerous childhood friends to violence. At age 15, he was 
arrested for armed robbery and, on his first offense, was sentenced to serve 15 years in the 
California Youth Authority. Released on parole after six years, Guzman attended law school and 
became an expert in juvenile law and policy with a focus on ending the prosecution of juveniles 
as adults. Through partnerships with community organizations and advocacy groups, he has 
helped lead California’s effort to reduce the number of youths prosecuted as adults and serving 
time in adult prisons by passing legislation that established Youth Offender Parole Hearings, 
reformed Juvenile Transfer Hearings, and eliminated prosecutors’ direct file authority. More 
recently, Guzman helped lead statewide efforts to eliminate California’s practice of prosecuting 
14- and 15-year-olds as adults, prohibit the incarceration of children under age 12 in the juvenile 
system, further, he secured approximately $60 million dollars to expand pre-arrest diversion 
programs and developmentally-appropriate, culturally-relevant community-based services for 
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youth in CA. Guzman received his J.D. from the University of California at Los Angeles School 
of Law. 
 
Elizabeth Hinton is associate professor of history and African American studies and professor 
of law at Yale University. Her research focuses on the problems of poverty, urban violence, and 
inequality in the twentieth century United States. Hinton is the author of From the War on 
Poverty to the War on Crime: The Making of Mass Incarceration in America, which received the 
Ralph Waldo Emerson prize from the Phi Beta Kappa Society and was named to the New York 
Times's 100 notable book in 2016. Her articles and op-eds can be found in the pages of the New 
York Times, The Atlantic, The Los Angeles Times, The Boston Review, The Nation, and Time. 
Hinton earned her Ph.D. in United States history from Columbia University. 
 
Nikki Jones is a professor in the Department of African American Studies at the University of 
California, Berkeley. She is also a faculty affiliate with the Center for the Study of Law and 
Society. Jones’ areas of expertise include urban ethnography, race and ethnic relations and 
criminology and criminal justice, with a special emphasis on the intersection of race, gender, and 
justice. She has published three books, including the sole-authored Between Good and Ghetto: 
African American Girls and Inner City Violence  (www.betweengoodandghetto.com). Her 
research appears in peer-reviewed journals in sociology, gender studies, and criminology. Jones’ 
next book, based on several years of field research in a San Francisco neighborhood, examines 
how African American men with criminal histories change their lives and their place in the 
neighborhood once they do. Her current research draws on the systematic analysis of video 
records that document routine encounters between police and civilians, including young Black 
men’s frequent encounters with the police.  Jones is the past-chair of the American Sociological 
Association’s Race, Gender and Class Section. Jones has received awards for her research and 
publications including the William T. Grant Award for Early Career Scholars, the New Scholar 
Award from the American Society of Criminology’s Division on Women and Crime, and the 
New Scholar Award from the American Society of Criminology’s Division on People of Color 
and Crime. Before joining the faculty at the University of Calfornia, she was on faculty in the 
Department of Sociology at UC-Santa Barbara. Jones earned her Ph.D. in sociology and 
criminology from the University of Pennsylvania. 
 
Tracey Meares is the Walton Hale Hamilton professor and a founding director of the Justice 
Collaboratory at Yale Law School. Before joining the faculty at Yale, she was a professor at the 
University of Chicago Law School, serving as Max Pam Professor and director of the Center for 
Studies in Criminal Justice. Meares was the first African American woman to be granted tenure 
at both law schools. She is a nationally recognized expert on policing in urban communities. 
Meares’ research focuses on understanding how members of the public think about their 
relationship(s) with legal authorities such as police, prosecutors, and judges. She teaches courses 
on criminal procedure, criminal law, and policy as well as she having served on the National 
Academy of Sciences Committee on Law and Justice, a National Research Council standing 
committee, and the U.S. Department of Justice, Office of Justice Programs Science Advisory 
Board. Meares is a member of the board of directors at the The Joyce Foundation. She was 
elected as a member to the American Academy of Arts and Sciences and later she was appointed 
as a member of The President’s Task Force on 21st Century Policing. She has a B.S. in general 
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engineering from the University of Illinois and a J.D. from the University of Chicago Law 
School. 
 
Derek A. Neal is the William C. Norby Professor at the University of Chicago. He studies labor, 
Black-White wage inequality, economics of crime, and education policy. Neal is the recipient of 
Llewellyn John and Harriet Manchester Quantrell Award for Excellence in Undergraduate 
Teaching, a fellow with the Society of Labor Economists, president of the Midwest Economics 
Association, former co-editor of Journal of Human Resources, former editor-in-chief of Journal 
of Labor Economics, and former editor of Journal of Political Economy. Hereceived his M.A. 
and Ph.D. in economics from the University of Virginia.  
 
Steven Raphael is a professor of public policy at University of California, Berkeley and is the 
James D. Marver chair at the Goldman School of Public Policy. His research focuses on the 
economics of low-wage labor markets, housing, and the economics of crime and corrections. 
Raphael’s most recent research focuses on the social consequences of the large increases in U.S. 
incarceration rates and racial disparities in criminal justice outcomes. He also works on 
immigration policy, research questions pertaining to various aspects of racial inequality, the 
economics of labor unions, social insurance policies, homelessness, and low-income housing. 
Raphael, with Michael Stoll, is the author of Why Are so Many Americans in Prison? and The 
New Scarlet Letter? Negotiating the U.S. Labor Market with a Criminal Record. He is research 
fellow at the National Bureau of Economic Research, the California Policy Lab, the University 
of Michigan National Poverty Center, the University of Chicago Crime Lab, IZA, Bonn 
Germany, and the Public Policy Institute of California. Raphael holds a Ph.D. in economics from 
University of California, Berkeley. 
 
Nancy Rodriguez is a professor in the Department of Criminology, Law, and Society at the 
University of California, Irvine. Her research interests include inequality (race/ethnicity, class, 
crime and justice) and the collateral consequences of mass incarceration. Throughout her career, 
Rodriguez has engaged in use-inspired research and has been part of many successful 
collaborations with law enforcement, courts, and correctional agencies. Rodriguez was appointed 
by President Barack Obama to serve as the director of the National Institute of Justice (NIJ). As 
director of NIJ, she led the development of the agency’s first strategic research plans in the areas 
of corrections, safety, health, and wellness, and policing. She worked with federal partners to 
raise awareness of crime and justice research gaps and collaborated with federal partners to make 
investments in research and evaluation. Since leaving NIJ, Rodriguez has dedicated her time to 
advancing research in the areas of racial and ethnic disparities and prison violence (with the 
generous support from the John D. and Catherine T. MacArthur Foundation and Arnold 
Ventures). 
 
Addie C. Rolnick is a professor of Law at the University of Nevada, Las Vegas, William S. 
Boyd School of Law and a board member of the law school’s program on race, gender, and 
policing. Her research investigates the relationships between sovereign power and 
indigenous/minority rights in four main areas: the role of race and gender in the administration of 
criminal and juvenile justice; Native youth and juvenile justice; equal protection-based 
challenges to indigenous rights; and tribal jurisdiction. Rolnick has investigated the impact of 
tribal, federal, and state juvenile justice systems on Native youth and regularly advises 
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advocates, federal policymakers, and tribal governments on Native youth and juvenile justice. 
She teaches courses in criminal law, policing and race, civil rights, and Indian and tribal law. 
Prior to joining University of Nevada, Las Vegas, she was the inaugural Critical Race Studies 
Law Fellow at University of California, Los Angeles (UCLA)’s School of Law. Before that, she 
represented tribal governments as a lawyer and lobbyist in Washington, D.C. Professor Rolnick 
holds an M.A. in American Indian studies from UCLA and a J.D. with a concentration in critical 
race studies from UCLA School of Law. 
 
Robert J. Sampson is the Henry Ford II professor of the Social Sciences at Harvard University, 
affiliated research professor at the American Bar Foundation, and founding director of 
the Boston Area Research Initiative. He has also taught at the University of Chicago and the 
University of Illinois. Sampson is an elected member of the National Academy of Sciences and a 
fellow of the American Academy of Arts and Sciences, the American Society of Criminology, 
the American Philosophical Society, as well as the American Academy of Political and Social 
Science. He served as president of the American Society of Criminology and received 
the Stockholm Prize in Criminology.  Sampson was also elected as corresponding fellow of the 
British Academy and fellow of the John Simon Guggenheim Foundation. His research and 
teaching cover a variety of areas including crime, disorder, life course, neighborhood effects, 
civic engagement, inequality, "ecometrics," and the social structure of the city. Sampson is the 
author of three award-winning books and numerous articles. His last book, published by the 
University of Chicago Press, is Great American City: Chicago and the Enduring Neighborhood 
Effect, which is based on the culmination of over a decade of research from the Project on 
Human Development in Chicago Neighborhoods , for which Sampson served as scientific 
director. He received his Ph.D. from State University of New York at Albany. 
 
Jeffrey Sedgwick is the executive director of the Justice Research and Statistics Association. He 
was appointed by President Bush as the director of the Bureau of Justice Statistics under the 
Office of Justice Programs (OJP). He was later appointed to serve as the acting assistant attorney 
general for the OJP. He is professor emeritus of political science at the University of 
Massachusetts-Amherst, where he has taught multiple courses, including policy analysis and 
evaluation as well as public policy. Sedgwick served on the NRC Committee on Modernizing the 
Nation’s Crime Statistics. He also co-founded the consulting firm Keswick Advisors, which 
aides in developing program outcome and performance measures for a range of projects 
including an evaluation of youth crime prevention programs funded by the Office of Juvenile 
Justice and Delinquency Prevention. Sedgwick is the author of Law Enforcement Planning: The 
Limits of an Economic Approach and Deterring Criminals: Policymaking and the American 
Political Tradition. He received his M.A.P.A. in public administration and public policy and his 
Ph.D. in government and public affairs from the University of Virginia. 
 
María B. Vélez is an associate professor at the University of Maryland. Her general interests are 
to understand how stratification along racial-ethnic, political, and economic lines shapes and is 
shaped by the uneven patterning of crime and justice outcomes. Key themes include 
investigating: the influence of political conditions on crime patterns across neighborhoods; the 
dynamic nature of crime; and the consequences of mass incarceration and other forms of 
criminal justice contact for minority political behavior and the wellbeing of democracy in the 
United States. Vélez was a member of the Roundtable on Crime Trends in America for the 
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National Academies’ Committee on Law and Justice. She received her Ph.D. in sociology from 
Ohio State University.  
 
Staff 
 
Emily Backes serves as the associate director with the Committee on Law and Justice and the 
Board on Children, Youth, and Families in the Division of Behavioral, Social Sciences, and 
Education at the National Academies of Sciences, Engineering, and Medicine. Backes has served 
as the study director for the reports: The Promise of Adolescence: Realizing Opportunity for All 
Youth; Birth Settings in America: Outcomes, Quality, Access and Choice; and Transforming the 
Financing of Early Care and Education. Additionally, she has provided substantive analytical and 
editorial support to projects covering a range of topics, including policing, juvenile justice reform, 
forensic science, and illicit markets; children’s cognitive and behavioral health; science 
communication and literacy; and science and human rights. She is a member of the District of 
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	Racial inequality, in this framework, can lead to racial differences in criminal behavior,which may in turn contribute to legally justified disparities in criminal justice outcomes, such asincarceration.



