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Mr. BIDEN, from the Committee on the Judiciary,
submitted the following

REPORT
(To accompany S. 1863)

The Committee on the Judiciary, to which was referred the bil
(S. 1863) to amend the municipal bankruptcy law to correct the in-
consistencies between the existing bankruptcy law and municipal
law, having considered the same, reports favorably thereon with an
amendment and recommends that the bil do pass.
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1. PURPOSE

The bil amends the Bankruptcy Code, 11 U.S.C. Section 101 et
seq. The purpose of the bil is to clarify the provisions of the Bank-
ruptcy Code applicable to municipalities and to correct unintended
conflcts that currently may exist between municipal law and
bankruptcy law. The proposed amendments reflect principles that
have long been the premise for municipal finance but that have
not been expressly stated in the Bankruptcy Code. The proposed
amendments would dispel the confusion which has resulted from
the general statement in Section 901 of the Bankruptcy Code that
* 19-006
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Sections 547, 552 and llll(b) are currently applicable to a Chapter
9 case. Those sections were originally drafted with regard to corpo-
rate and individual bankruptcies and incorporated by reference in
Section 901 of the Bankruptcy Code. Their effect on a municipal
bankruptcy due to the unique nature of municipal finance was
never considered by the drafters of the Bankruptcy Code.

II. LEGISLATIVE HISTORY
The Bankruptcy Reform Act became public law on November 6,

1978. This was the first major revision of the bankruptcy code since
the 1938 Chandler Act amendments passed 40 years ago. On March
14, 1979, Senator DeConcini introduced S. 658, the Bankruptcy
Technical Amendments of 1980. The purpose of the legislation was
to correct technical errors, clarify and make minor substantive
changes to the 1978 Act. The bil was referred to the Subcommittee
on Improvements in Judicial Machinery and the subcommittee fa-
vorably reported the bil to the full committee. On July 31, 1979,
the bil was ordered reported. S. 658, as reported, included an
amendment to "provide protection for the holders of the revenue
bonds of a political subdivision or agency." The report clarified
that the disparity in treatment in the 1978 Act between secured
creditors of a muncipality versus a corporation "was not intended."
S. 658 did not contain all the provisions that are currently em-
bodied in S. 1863, but it was the first attempt to address the con-
cerns of municipal bankrutpcy. The bil was officially reported on
August 3, 1979.

On September 7, 1979, the Senate passed the bil without objec-
tion.

On October 1, 1979, the Bankruptcy Reform Act of 1978 became
effective.

S. 658 was sent to the House and subsequently referred to the
House Subcommittee on Civil and Constitutional Rights of the
House Judiciary Committee. The subcommittee held hearings and
included witnesses on municipal financing as affected by the
changes in Chapter 9.

The subcommittee reported S. 658 with amendments on June 13,
1980. On July 25, 1980, the House Judiciary Committee further
amended the bil and reported the bil to the full House. On Sep-
tember 22, 1980, S. 658 passed the House on suspension calendar.
However, the differences between the Senate and House-passedbils were never resolved. .

In the 100th Congress, Senator DeConcini introduced legislation
to address the special concerns of municipal bankruptcy. S. 1863
was introduced on November 12, 1987. Similar legislation has also
been introduced in the House by Representative Edwards from
California (H.R. 3845).

On June 10, 1988, the Subcommittee on Courts and Administra-
tive Practice held a hearing on various bankruptcy legislation
pending before the subcommittee. Testimony was received on S.
1863 by James W. Perkins and Lawrence P. King. Professor King
testified on behalf of the National Bankruptcy Conference. James
E. Spiotto also submitted a statement in support of the legislation.

On August 8, 1988, the Subcommittee on Courts and Administra-
tive Practice held a markup and, with a quorum present, ordered
the bil reported, with a technical amendment. On August 10, 1988,
the full committee considered the legislation and ordered the bil,
as amended, reported to the full Senate.

This legislation is supported by the National Governor's Associa-
tion, the National Conference of State Legislatures,. the National
League of Cities, the National Association of Counties, the U.S.
Conference of Mayors, the Government Finance Officers Associa-
tion, the National Association of State Budget Officers, the Nation-
al Association of Bond Lawyers, the American Public Power Asso-
ciation and the National Bankruptcy Conference;

III. DISCUSSION

EXISTING LEGISLATION

The Enactment of the Current Chapter 9
Current provisions regarding municipal bankruptcy find their

origin in the 1970's. Having observed the deficiencies of the old
Chapter IX in practice, 60 Stat. 409 (1946), especially with regard to
New York City's problems in 1975, an attempt was made to create
a mechanism to be responsive to the financial troul:les of a munici-
pality. On April 8, 1976, the bil amending Chapter IX of the Bank-
ruptcy Act was signed into law, Public Law No. 94-260 (hereinafter
referred to as "1976 legislation"). 90 Stat. 315 (1976). Among the
major changes was the elimination of the previous requirement
that the municipality obtain the pre-petition consent of 51 percent
of its creditors. The 1976 legislation allowed the city to fie for
bankruptcy without the approval of its creditors and permitted the
city to continue borrowing for essential government services. The
provisions regarding municipal bankruptcy were further modified
in the Bankruptcy Reform Act of 1978 (hereinafter referred to as
the "Bankruptcy Code"), 11 U.S.C. Section 101 et. seq, whereby
Chapter IX was redesignated Chapter 9. The 1978 revision largely
adopted the decisions made in 1976 and incorporated by reference
most of the business bankruptcy amendments made in 1978 insofar
as they related to general matters such as treatment of secured
claims, avoiding powers and plans of reorganization. Because the
worlds of commercial finance and municipal finance are so diverse,
the simple incorporation by reference of the 1978 commercial fi-
nance concepts into the municipal bankruptcy arena simply did not
work. Chapter 9 was amended slightly by the enactment of the
Bankruptcy Amendments and Federal Judgeship Act of 1984 (here-
inafter referred to as "1984 Act"). Public Law No. 98-353. However,
since 1978, practitioners of municipal law have recognized that
steps needed to be taken to clarify unintended conflicts between
municipal law and the Bankruptcy Code.

The Bankruptcy Code was enacted to reflect the vast changes in
commercial law that had occurred in the 40 year period since bank-
ruptcy law was last revised. At that time, Chapter 9 generally was
amended to apply commercial bankruptcy law concepts to munici-
pal corporations. However, due to the different nature of the evolu-
tion of municipal finance, some of the specific effects of the sweep-
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ing application of commercial law concepts to municipal corpora-
tions have raised serious concerns by municipalities. Those efforts
were not entirely successful because the resulting application of
commercial law concepts to municipal corporations runs afoul of
the traditional structure of revenue bond finance.

The potential problems created by the incorporation of general
commercial finance concepts into the municipal bankruptcy provi-
sions first came to light as a result of the financial crisis confront-
ing the city of Cleveland, Ohio, in 1979. Cleveland needed addition-
al financing, but lenders were unwiling to lend for a variety of
reasons, including the incorporation into Chapter 9 of the general
Bankruptcy concept of section 552 of the Bankruptcy Code. Under
Section 552, a lien on after-acquired property wil not attach to
property acquired after bankruptcy by a reorganizing debtor unless
the property acquired after bankruptcy constitutes proceeds of
property held at the time of the bankruptcy. Thus, the lenders who
contemplated providing financing during the financial troubles of
the city were discouraged given the concern that their security in-

" terests might terminate upon a Chapter 9 fiing by the city.
While Chapter 9, therefore, may be viewed as an option by spe-

cial tax districts and other small special purpose mu.nicipal corpo-
rations, a review of the entities filing Chapter 9 since the effective
date of the Bankruptcy Code reveals that the Chapter has not been
widely used. (See Appendix A following the text of the Report for a
listing of 32 Chapter 9 Bankruptcies filed under Chapter 9 of the
Bankruptcy Code.) Clearly, much of this reluctance is due to the
uncertainty of the effect of Chapter 9 on municipal debt.

Such uncertainty may have dire effects in the future. The rele-
vant data suggest that there wil be a number of cities, especially
small and medium sized cities, which may suffer significant budget
deficits due to anticipated interest rate increases in 1989. These are
the cities which most likely wil need continued municipal finance,
especially for necessary improvements or maintenance to infra-
structure. At the same time, however, there wil be increasing con-
cern in the municipal bond market that if such cities seek any
relief under Chapter 9 of the Bankruptcy Code, and Senate bil
1863 has not been enacted, then termination of the pledge of reve-
nues under Section 552(a) of the Bankruptcy Code may result. An-
other issue regarding a financially troubled municipality wil in-
volve the extention of any credit by the municipal bond market
during the 90-day period prior to a Chapter 9 filing. Any such
pledge or payment of the bonds could be deemed a voidable prefer-
ence under Section 547 of the Bankruptcy Code.

The current diffculties with the Bankruptcy Code are most read-
ily apparent when analyzing the potential consequences to revenue
bond financing. This is an area of great concern to municipalities.
The total volume of municipal bonds issued in 1987 was
$93,953,905,000, of which $58,979,319,470 were revenue bonds. Reve-
nue bonds are issued to finance projects or programs, and the reve-
nues from such a project or program are pledged to repay the
bonds-for example, toll roads, water systems, sports and conven-
tion centers, health care facilities, sewer and waste water treat-
ment facilities, power generating facilities, waste disposal facilities,
or low and moderate income housing programs. In contrast, gener-

5
., ~,- ~~~~.~,--,~.., ,

al obligation ("GO") bonds are bonds for which the general taxing
power of the issuer is pledged to repay the bonds. Usually, GO
bonds are issued to finance capital projects such as transit systems
or roads, but also can be used to finance budget deficits and annual
governmental expenses. With the GO bond, the general taxpayers
are in essence committed to raise their future taxes to whatever
level may be necessary to repay the bondholders.
At the same time the municipality approves financing through a

revenue bond project or program, however, it has made the as-
sumption that the project or program will generate adequate reve-
nues to repay the bondholders and operate the project or program
without any general financial obligation on the part of the munici-
pality. Thus, unlike GO bonds, the general taxpayers are usually
not committed to repaying the bonds or funding operational defi-
cits through general tax revenues. Hence, it would be quite prob-lematic and contrary to state law if a bankruptcy filing resulted in
revenue bonds being converted into GO bonds. Yet that is a poten-
tial consequence under current law.

EXPLANATION OF MAJOR AREAS OF CONCERN REGARDING EXISTING
LEGISLATION

~

Pledged Revenues
Revenues bonds generally are secured by revenues dervied from

the project or by a specific tax levy because applicable municipal
law generally prohibits the encumbrance of municipal property
with mortgates. Under Section 552 of the Bankruptcy Code, now
applicable to Chapter 9 under Section 901, a lien terminates upon
bankruptcy as to property acquired after the filing of a petition
except for "proceeds, product, * * * etc." of property already sub-
ject to the lien. 11 U.S.C. Section 552(b). Section 552(b) invalidates
the reach of after-acquired property clauses to property acquired by
the debtor after the filing of the petition regardless of the validity
of the lien under state law. The only exception is for "proceeds", a
term that is largely undefined by the Bankruptcy Code or case law.
(Most cases defining the term follow its use in the Uniform Com-
mercial Code). Thus, Section 552(b) may be interpreted to defease
the lien on revenues assigned by the debtor to secure bonds unless
the revenues collected after the filing of the petition can be traced
as proceeds of some other property of the debtor which was subject
to a lien prior to the fiing, such revenues are not subject to a lien
in favor of the bondholders.

If the municipality fies for bankruptcy, therefore, Section 552(b)
may permit general creditors of the municipality to seek payment
from the pledged revenues and prohibit the specified payment of
pledged revenues to the bondholders. Such an interpretation would
effectively destroy the distinction between general obligation debt
and limited revenue obligation debt. Accordingly, there is a real
concern that revenues dedicated to the repayment of municipal
and local obligations wil be diverted to other purposes once a mu-
nicipality or local government enter bankruptcy. (See the di~trict
court decision In re Badger Mountain Irrigation District, Secured
Bondholder Committee v. Badger Mountain Irrigation District, U.S
District Court, Eastern District of Washington, No. C-87-161-RSM,
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SUMMARY OF SIGNIFICANT AMENDMENTS
The legislation recognizes a post-petition security interest in rev-

enue under certain specified circumstances, more fully described
below. And it makes the preference section inapplicable to pay-
ments on bonds or notes of a municipality. The former change cor-
rects the problem posed by Section 552. It also makes it more diffi-
cult if not impossible for a municipal debtor to utilize the prefer-
ence section to recover payments to bondholders made from
pledged revenues within 90 days before bankruptcy because it wil
be more diffcult to prove the more than liquidation test of Section
547(b)(5).

The amendments protect the future effectiveness of revenue
bond financing against the possibility of an adverse judicial deter-
mination in connection with a municipal bankruptcy. Specifically,
the amendments insure that in the event of a municipal bankrupt-
cy, taxpayers wil not be required to pay bondholders for bankrupt
municipal projects that were intended to be funded exclusively
through project revenues. The amendments insure that state con-
stitutional and statutory debt limits will not be preempted by the
application of bankruptcy laws. Finally, the amendments insure
that revenue bondholders receive the benefit of their bargain with
the municipal issuer, namely, they wil have unimpaired rights to
the project revenue pledged to them.
Elimination of Applicability of Section 552 to Chapter 9 Case

Section 552 of the Bankruptcy Code is currently made applicable "
to a Chapter 9 case by reference in Section 901(a) of the Bankrupt-
cy Code. Various questions have been raised that a pledge of mu-
nicipal revenue and the lien created thereby wil be terminated in
a municipal bankruptcy due to the application of Section 552(a) to
Chapter 9. To eliminate the confusion and to confirm various state
laws and constitutional provisions regarding the rights of bondhold-
ers to receive the revenues pledged to them in payment of debt ob-
ligations of a municipality, a new section is provided in the amend-
ments to ensure that revenue bondholders receive the benefit of
their bargain with the municipal issuer and that they wil have un-
impaired rights to the project revenues pledged to them.

New Section 927, along with the definition of special revenues in
Section 902(3), protects the lien on revenues. It is closely modeled
on Section 552(a). It is intended to negate Section 552(a) in the mu-
nicipal context and to go no further. In other words, it is not in-
tended to create new rights that otherwise would not exist under
state law and constitutional provisions. Section 552(a) limits preex-
isting rights. The proposed amendment only removes that limita-

tion in the circumstances described in proposed Section 927(a). The
proposed amendment applies only to special revenues as defined in
proposed Section 902(3). Examples of the kinds of revenues includ-
ed within the definition are revenues from municipally owned utili-
ty systems, betterment assessments, special excise taxes and fees,
and in some instances local sales, income or property taxes. Utility
revenues include revenues from the sale of water power, natural
gas, or other energy sources. It also includes revenues from a toll,
highway or bridge or other projects or systems which impose user
fees. Hotel/motel taxes, meal taxes and license fees are included in
special excise taxes. They are often imposed for a particular pur-
pose. For example, a hotel/motel excise or meal tax might be im-
posed throughout a city to finance the construction and operation
of a convention center. Tax increment financing wil also receive
the benefit of the proposed amendment. A city may finance street,
utility and land assembly costs for a downtown renewal project on
a tax increment basis. That is, the bonds issued to pay for the
project are payable solely from and are secured by a lien on the
additional tax resulting from the increased valuations in the
project area. Project financing can also create special revenues. A
municipality may attempt to finance separate projects by liens on
the revenue of each project, issuing separate bonds for each project.
Prior to and during the construction of the project, the proceeds
from the project financing as well as receipts received in connec-
tion with the project financing and funds held in the special ac-
counts under the terms of the indenture or bond resolution would
be special revenues. Project revenues, whether based on the sale of
goods or services or based on cost sharing among users, would con-
stitute special revenues. The amendment amounts to a recognition
of a hypothetical mortgage from which revenues are derived where
a real mortgage cannot be created either for legal reasons or be-
cause of compelling considerations of public policy.
Clarification of the Applicability of Section 547 and Lifting of

Automatic Stay
In order to clarify that payment of a bond or note is not a prefer-

ential transfer under Section 547 of the Bankruptcy Code if such is
made within 90 days of the filing of the Bankruptcy Petition, a new
section is added to specifically so state, Likewise, the automatic
stay that becomes effective against creditors of a municipality is
made inapplicable to the payment of principal and interest on mu-
nicipal bonds paid from pledged revenues. In this context, "pledged
revenues" includes funds in the possession of the bond trustee as
well as other pledged revenues.

Transformation of Revenue Bond Issue Into General Obligation
In order to avoid use by a municipality in a Chapter 9 proceeding

of revenues pledged pursuant to a revenue bond issue, thereby al-
lowing the relevant bondholders to transform that revenue bond
issue (liability limited to project revenues) into a general obligation
(full faith and credit of Municipality) under the terms of Section
1111(b) of the Bankruptcy Code, Section 925 is amended by adding
a new subsection (b) to specifically articulate that the holder of

Use of United States Trustees in Chapter 9 Cases
Section 901 incorporates by reference all of Section 1102, which

" provides for the appointment of creditors' committees. Section
1l02(a) provides that the U.S. Trustee shall appoint the committee
members. Because Chapter 9 does not provide for involvement of
the U.S. Trustee in the administration of municipal bankruptcies,
in Chapter 9 cases, the court wil be responsible for the appoint-
ment of members of creditor committees.
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Clurt deblorDoket district

APPENDIX A.-CHAPTER NINE CASES FILED JUNE 1988

Plan 01 reorganizalion

Year:

1986...
198L....

(D) Coper River School District............................ Alaska..................................
(B) South Tucsn, Al.............................................. Arizona ,................,.........,....

1986..
1987........
1984...
1982...
1987...

(D) Lassen Community College D;stricl.....,............ California............................
(Aj Eagles Nest Metropolitan District ...................... Colorado..........................
(A) Whitley County Water District.......................... Eastern Kentucky.................
(B) Wapanucka, OK................................................. Eastern Oklahoma ................

....... (Aj Like Grady Road and Bridge District, Hills. Florida...............
borough County, FL.

(Aj Water & Sewer District "A" Pasco County, Florida...............
FL.

(A) Bell County Garbage and Refuse Disposal Kentucky........... ..............,...
District.

1982........, ..... (A) Pleasant View Utility District of Cheatham Middle Tennesse€..............,..
County, TN.

(B) Village of Merrill, MI....,.................................... Michigan ..............................
(B) City of Mound Bayou, MS ................................. Mississippi ........'..................
(Cj Pulaski Memorial Hospital....................,............ Missuri ...............................

1987....

1985...

1987........,......
1987...............
1984..............

1984......(B) Wellston City, MO ............................................. Missouri ...............................

195................ (C) Monterey County Speial Health Care Author. Northern California..,............
ity

198L............ (D) San Jose School District.................................. Northern California...............
198 L.............. (D) The Management Institute of San Leandro........ Northern California ...............
1983.,.............. (C) Jersey City Medical Center ....'....................,...... Northern Jersey............,.......
1982................ (Aj Sanitary & Improvement District No. 5 of Nebraska................

Cass County, NE,

1983............... (A) Sanitary & Improvement District No. 4 of Nebraska.......,......................
Lancaster County, NE.

198L. ........... (A) Sanitary & Improvement District No. 42 of Nebraska............,.................
Sarpy County, NE.

1984................ (Aj Sanitary & Improvement District No. 63 of Nebraska......,.......................
Sarpy County, NE,

1985................ (A) Sanitary and Improvement District No. 265 Nebraska..............................
of Douglas County, NE.

1985................ (Aj Sanitary & Improvement District No. 7 of Nebraska........,.......
Lancaster County, NE,

1986...... ......... (A) Sanitary and Improvement District No. 187 ...........,.....................
of Douglas County, NE Nebraska.

1986..... .......... (Aj Sanitary and Improvement District No. 229 Nebraska.........................
of Douglas County, NE.

1988.... ...,....... (B) Borough of Shenandoah .................................... Pennsylvania ......,.....
1987......... ..... (Aj Northwest Harris County Municipal Utility Southern Texas .........

District No. 19.
1980................ (A) Grimes County Municipal Utility District No.1. Southern Texas .....
1988............. (C) South Eastland County Hospital District d/bl Texas ................

a Blackwell HospitaL.
1981 ............... (Aj North and South Shenango Joint Municipal Western Pennsylvania .....

Authority.
1985................ (A) Badger Mountain Irrigation District.................. Washington ......................

Number
Clnfirmalion of plan

3-86-00820 Feb. 17, 1988.............,.............,.........................
83-00866 Dec. 23, 1983, Feb. 21, 1984 amendment; Apr. Apr 9, 1984 confirmation; case closed

5, 1984 amendment. Mar 23, 1988.
2-86-0139 No plan filed ......... ....................................

87B1512E Written request for date; awaiting response ...
84-00089 No plan filed.......... ............. .....,................,. .......,.. Case dismissed Apr. 17, 1985.
82-00231 No plan filed; case dismissed Det. 14, 1983............
87-1590 Aug. 31,1987............. .............. ...................... .... Jan. is, 1988.

87-321 Mar 4, 1987......................................July 20, I987.

85-143 May 8, 1988.....................................,........... .......... No date; case dismissed June 30,

1988.
82-01139 Apr 12, 1987, Dec, 22, 1982 (refiled) ..,... .......... Case dismissed May 19, 1983.

87-09455 June 19, 1987......,....................,.............................. Case dismissed Dec. 9, 1987.
87-00295-BKC-DNI Settled prior to fiing plan......................,..................

84-00082 Aug. 14, 1985..,...................,................................... Det. 10, 1985 confirmation; Case

closed Jan, 8, 1988.
84-01492 Feb. 19, 1984, Jan. 3, 1986 amendment................ Plan not confirmed; Case closed Oct. 1,

1986.
85-00649 Jan. 8, 1986..........,............................,..................... March. 27, 1986

83-0237 Feb. 7, 1984...................,......................................... Case dismissed May 8, 1984.
81-02265 Written request for date; awaiting response............
83-00829 Mar. 29, 1985.......................................................,.. Aug. 6, 1985.
82-01671 Nov. i, 1983; Det. 24, 1986 amendment; Nov. Feb. 26, 1987,

12, 1986 amendment; Jan. 22, 1987 amend.
ment.

83-01456 Det. 6, 1983; Apr. 17, 1984 amendment; June

18, 1984.
83-00956 June 2, 1983; amendment July 27, 1984................ Sept. 26, 1984.

84-0123 June 29, 1984.......................................................... Mar. II, 1985.

85-2384 Dec. 27, 1985; Jan. 24, 1986 amendment; July Det. 7, 1986.
10, 1986 amendment.

85-0039 Jan. 15, 1986; Nov. 18, 1986 amendment; May Not yet confirmed.

2, 1988 amendment.
86-1798 June 20, 1986.......................................................... Nov. 17, 1986.

86-1885 June 27, 1986, Oct. 30, 1986 amendment.............. Nov. 7, 1986.

88-20603 Case dismissed prior to filing plan............................
87 -02498-H-2-9 Mar. 10, 1987..........................................................

80-010948 Aug 19, 1980...............
18810005 July 7, 1988..................

81-00408 Case dismissed May 26, 1982....

. Apr. 20, 198L
... Disclosure hearing

1988. .
..... No plan riled.

set for Aug. 9,

A ~ Municipal Utilities, B = City. Village or Cluntry; C = Hospital/Heaith Care, 0 ~ School/Education.

03136-299 Nov. 23, 1987..........
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502(b)(6) of this title solely by reason of its being subject to termina-
tion in the event the debtor fails to appropriate rent.".

(c) The table of sections for subchapter II of chapter 9 of title 11,
United States Code, is amended by striking out the item relating to
section 927 and inserting in lieu thereof the following:

"fl27. Post petition effect of security interest.
"928. Municipal leases,
"929. DismissaL.".

The definition of special revenues is needed for the purposes of
revised Sections 922, 925 and 927 . Examples of the special revenues
mentioned in clause (A) include receipts derived from or received
in connection with the ownership, financing, operation or disposi-
tion of a municipal water, electric system or transportation system.

An excise tax on hotel and motel rooms or the sale of alcoholic
beverages would be a special excise tax under clause (B). "Special
excise taxes" are taxes specifically identified and pledged in the
bond financing documents and are not "generally" available to all
creditors under state law. A general state sales tax would not be a
special excise tax.

In a typical tax-increment financing referred to in (C), public im-
provements are financed by bonds payable solely from and secured
by a lien on incremental tax receipts resulting from increased valu-
ations in the benefited area. Although these receipts are part of
the general tax levy, they are considered to be attributable to the
improvements so financed and are not part of the pre-existing tax
base of the community.

Examples of revenues from particular functions under clause (D)
would include regulatory fees and stamp taxes imposed for the re-
cording of deeds or any identified function and related revenues
identified in the municipality's financing documents such as tolls
or fees relating to a particular service or benefit.

Under clause (E) an incremental sales or property tax specifical-
ly levied to pay indebtedness incurred for a capital improvement
and not for the operating expenses or general purposes of the
debtor would be considered special revenues. Likewise, any special
tax or portion of a general tax specifically levied to pay for a mu-
nicipal financing shall be treated as special revenues. For this pur-
pose a project or system mayor may not be revenue-producing.

SECTION 4

Reasonable assurance of timely payment is essential to the order-
ly marketing of municipal bonds and notes and continued munici-
pal financing.

Where a pledge of revenues survives under Section 927, it would
be needlessly disruptive to financial markets for the effectuation of
the pledge to be frustrated by an automatic stay, or unless there is
adequate protection and a priority under Section 507(b), by a stay
ordered by the court.

Where a pledge of revenues survives under Section 927, it would
be needlessly disruptive to financial markets for the effectuation of
the pledge to be frustrated by an automatic stay, Further, the use
of an automatic stay may be contrary to Section 904 and interfere
with the government, affairs and the municipality's use or enjoy-
ment of income producing property.

The super-priority granted by Section 507(b) for a failure of ade-
quate protection currently does not now apply to Chapter 9. Never-
theless, the creditor's loss from the automatic stay or from the
granting of a priming borrowing lien should be entitled to adminis-
trative expense priority, because the creditor's loss came as a result
of an attempt to benefit the post-petition debtor. This amendment
makes explicit, therefore, what is implicit in section 507(b).

SEC. 8. Section 943(b) of title 11, United States Code, is amendedby-
(1) striking out "and" at the end of paragraph (5);
(2) strikíng out the period at the end of paragraph (6) and

inserting in lieu thereof semicolon;

(3) redesignating paragraph (6) as paragraph (7); and
(4) inserting between paragraph (5) and paragraph (7), the

following:
"(6) any regulatory or electoral approval necessary under ap-

plicable nonbankruptcy law in order to carry out any provision
of the plan has been obtained, or such provision is expressly
conditioned on such approval; and".

VI. SECTION-By-SECTION ANALYSIS

SECTION 1

This amendment and the proposed Section 902(1) should be read
together. They make a general failure to pay debts the criterion for
municipal insolvency and eligibility for filing. They replace the
assets versus liabilities test. The assets versus liabilities test is not
meaningful in the case of a municipality given the exemptions fre-
quently granted to municipal property under State law. See the
comment on proposed Section 3 below.

SECTION 2

Section 1129(a)(6) should apply to municipalities, as it does to
other debtors, since municipal utiities are subject to rate regula- ..
tion in a number of states. Municipal plans of adjustment should
be subject to such regulatory approval, where applicable in the
same manner as investor-owned utilities.

SECTION 3

Section 101(31) defines insolvency as debts exceeding the fair
val ue of assets.

Many municipal assets are special-purpose assets and have a
highly uncertain market value, which is probably less than cost.
Under these circumstances, many healthy municipalities would be
treated as "insolvent". Under these circumstances, many healthy
municipalities would be treated as "insolvent". Also, by statute,
many municipal assets cannot be reached to pay debts, rendering
the assets exceed liabilities test somewhat irrelevant to creditors.
This amendment uses a more realistic test to determine whether
the municipality is insolvent. The change in Section 109(c)(3)
(above) is correlative to this change.
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p
l
y
.

Th
e 

ex
ist

in
g 

la
w

, u
nd

er
 w

hi
ch

 se
ct

io
n 

54
7 

ap
pl

ie
s t

o 
m

un
ic

ip
al

bo
nd

s 
an

d 
no

te
s,

 c
re

at
es

 u
nf

or
es

ee
n 

pr
ob

le
m

s 
an

d 
un

ce
rta

in
tie

s.
Fo

r e
xa

m
pl

e,
 m

os
t m

un
ic

ip
al

 re
ve

nu
e 

bo
nd

s 
in

vo
lv

e 
a 

pl
ed

ge
 o

f
s
p
e
c
i
a
l
 
r
e
v
e
n
u
e
s
 
b
u
t
 

do
 n

ot
 in

cl
ud

e 
a 

m
or

tg
ag

e 
or

 o
th

er
 s

ec
ur

ity
in

te
re

st
 o

n 
an

y 
re

ve
nu

e 
so

ur
ce

. T
he

 a
pp

lic
at

io
n 

of
 S

ec
tio

n 
54

7 
to

th
em

 c
ou

ld
 c

au
se

 p
ay

m
en

ts 
of

 su
ch

 b
on

ds
 in

 th
e 

no
rm

al
 c

ou
rs

e 
to

b
e
 
t
r
e
a
t
e
d
 
a
s
 
p
r
e
f
e
r
e
n
c
e
s
 
s
i
n
c
e
 
t
h
e
 
l
i
e
n
 
o
n
 
r
e
v
e
n
u
e
s
 
r
e
c
e
i
v
e
d

du
rin

g 
th

e 
pr

ef
er

en
ce

 p
er

io
d 

co
ul

d 
be

 tr
ea

te
d 

as
 c

om
in

g 
in

to
 e

xi
st

-
. e

nc
e 

du
rin

g 
th

e 
pr

ef
er

en
ce

 p
er

io
d 

an
d 

no
t b

ef
or

e.
 In

 a
dd

iti
on

, t
he

de
po

sit
 o

f m
on

ey
 o

r s
ec

ur
iti

es
 in

 e
sc

ro
w

 to
 "d

ef
ea

se
" i

n 
th

e 
lie

n 
of

a
 
p
r
i
o
r
 
b
o
n
d
 
i
n
d
e
n
t
u
r
e
,
 
w
h
i
c
h
 
i
s
 
a
 
c
o
m
m
o
n
 
o
c
c
u
r
r
e
n
c
e
,
 
c
o
u
l
d
 
a
l
s
o

be
 tr

ea
te

d 
as

 a
 p

re
fe

re
nc

e 
no

tw
ith

st
an

di
ng

 th
e 

ab
se

nc
e 

of
 a

ny
 p

re
f-

er
en

tia
l i

nt
en

t o
r a

ct
ua

l d
am

ag
e 

to
 o

th
er

 c
re

di
to

rs
. T

hi
s s

ec
tio

n
is 

in
te

nd
ed

 to
 a

llo
w

 m
un

ic
ip

al
iti

es
 a

nd
 th

ei
r h

ol
de

rs
 o

f n
ot

es
 a

nd
bo

nd
s t

o 
ha

ve
 th

e 
sa

m
e 

rig
ht

s u
nd

er
 st

at
e 

la
w

 a
nd

 c
on

sti
tu

tio
na

l
pr

ov
isi

on
s a

s t
o 

tra
ns

fe
rs

 a
nd

 b
en

ef
its

 c
on

fe
rre

d 
pr

io
r t

o 
th

e 
in

sti
-

tu
tio

n 
of

 a
 C

ha
pt

er
 9

 c
as

e.
..

In
 th

e 
ca

se
 o

f a
 p

ro
je

ct
 fi

na
nc

in
g,

 th
e 

lie
n 

w
ou

ld
 b

e 
su

bo
rd

in
at

e
to

 th
e 

ne
ce

ss
ar

y 
op

er
at

in
g 

ex
pe

ns
es

 o
f t

he
 p

ro
je

ct
. A

n 
ex

am
pl

e 
of

 a
pr

oj
ec

t f
in

an
ci

ng
 w

ou
ld

 b
e 

th
e 

fin
an

ci
ng

 o
f a

n 
el

ec
tri

c 
ge

ne
ra

tin
g

pl
an

t b
y 

in
de

bt
ed

ne
ss

 se
cu

re
d 

by
 a

 li
en

 o
n 

re
ve

nu
es

 fr
om

 th
e 

sa
le

of
 o

ut
pu

t o
f t

he
 p

ar
tic

ul
ar

 fa
ci

lit
y.

 A
n 

ex
am

pl
e 

of
 sy

ste
m

 fi
na

nc
in

g
w

ou
ld

 b
e 

th
e 

fin
an

ci
ng

 o
f i

m
pr

ov
em

en
ts

 to
 a

 lo
ca

l e
le

ct
ric

 d
is

tri
bu

-
tio

n 
sy

ste
m

 se
cu

re
d 

by
 a

 li
en

 o
n 

re
ve

nu
es

 o
f t

he
 e

nt
ire

 sy
ste

m
.

S
u
b
s
e
c
t
i
o
n
 
(
b
)
 
o
f
 
S
e
c
t
i
o
n
 
9
2
7
 
r
e
f
l
e
c
t
s
 
t
h
e
 
f
a
c
t
 
t
h
a
t
 
b
e
t
t
e
r
m
e
n
t
 
a
s
-

s
e
s
s
m
e
n
t
s
 
a
r
e
 
l
e
v
i
e
d
 
t
o
 
f
i
n
a
n
c
e
 
t
h
e
 
c
o
n
s
t
r
u
c
t
i
o
n
 
c
o
s
t
s
 
o
f
 
s
e
w
e
r
s
,

s
t
r
e
e
t
s
,
 
a
n
d
 
t
h
e
 
l
i
k
e
 
a
n
d
 
t
h
a
t
 
t
h
e
 
o
p
e
r
a
t
i
n
g
 
c
o
s
t
s
 
a
r
e
 
f
i
n
a
n
c
e
d
 
s
e
p
a
-

r
a
t
e
l
y
 
o
u
t
 
o
f
 
c
u
r
r
e
n
t
 
u
s
e
r
 
c
h
a
r
g
e
s
 
o
r
 
t
a
x
a
t
i
o
n
.
 
I
n
 
t
h
e
 
c
a
s
e
 
o
f
 
b
o
n
d
s

se
cu

re
d 

by
 th

es
e 

as
se

ss
m

en
ts,

 su
bo

rd
in

at
in

g 
th

e 
lie

n 
t.o

 o
pe

ra
tin

g
ex

pe
ns

es
 w

ou
ld

 m
at

er
ia

lly
 c

ha
ng

e 
th

e 
ba

rg
ai

n,
 T

he
 in

te
nt

 o
f S

ub
-

se
ct

io
n 

(b
) i

s n
ot

 to
 c

ha
ng

e 
th

e 
pr

io
rit

y 
an

d 
in

te
nt

 o
f t

he
 u

se
 o

f t
he

sp
ec

ia
l r

ev
en

ue
s u

nd
er

 th
e 

te
rm

s o
f t

he
 m

un
ic

ip
al

 d
eb

t f
in

an
ci

ng
do

cu
m

en
ts.

Su
bs

ec
tio

n 
(b

) s
et

s f
or

th
 a

 m
in

im
um

 st
an

da
rd

 fo
r p

ay
in

g 
op

er
at

-
in

g 
ex

pe
ns

es
 a

he
ad

 o
f d

eb
t s

er
vi

ce
 w

he
re

 re
ve

nu
es

 a
re

 p
le

dg
ed

, I
t

is 
no

t i
nt

en
de

d 
to

 d
isp

la
ce

 a
ny

 b
ro

ad
er

 st
an

da
rd

 c
on

ta
in

ed
 in

 t.
he

te
rm

s o
f t

he
 p

le
dg

e 
or

 a
pp

lic
ab

le
 n

on
-b

an
kr

up
t.c

y 
la

w
. T

he
 o

pe
ra

t.-
in

g 
ex

pe
ns

es
 a

re
 to

 b
e 

ne
ce

ss
ar

y 
an

d 
di

re
ct

ly
 re

la
te

d 
to

 th
e 

pr
oj

ec
t

o
r
 
s
y
s
t
e
m
 
g
e
n
e
r
a
t
i
n
g
 
t
h
e
 
s
p
e
c
i
a
l
 
r
e
v
e
n
u
e
s
 
a
n
d
 
a
r
e
 
n
o
t
 
t
h
e
 
e
x
p
e
n
s
e
s

of
 th

e 
m

un
ic

ip
al

ity
 g

en
er

al
ly

 o
r f

or
 o

th
er

 sy
ste

m
s o

r p
ro

je
ct

s.
Fo

r r
ea

so
ns

 u
ni

qu
e 

to
 m

un
ic

ip
al

iti
es

, m
an

y 
fin

an
ci

ng
 le

as
es

 a
re

re
qu

ire
d 

to
 b

e 
su

bj
ec

t t
o 

ap
pr

op
ria

tio
n 

of
 th

e 
re

nt
. T

he
se

 a
re

 g
en

er
-

al
ly

 m
ar

ke
te

d 
as

 d
eb

t o
bl

ig
at

io
ns

 a
nd

 tr
ea

te
d 

as
 d

eb
t o

bl
ig

at
io

ns
fo

r t
ax

 p
ur

po
se

s.
 T

he
y 

sh
ou

ld
 b

e 
tre

at
ed

 in
 th

e 
sa

m
e 

w
ay

 fo
r b

an
k-

ru
pt

cy
 p

ur
po

se
s a

nd
 S

ec
tio

n 
92

8 
so

 p
ro

vi
de

s. 
Th

e 
re

qu
ire

m
en

ts 
of

S
e
c
t
i
o
n
 
3
6
5
(
d
)
(
4
)
 
a
n
d
 
3
6
5
(
m
)
 
a
n
d
 
t
h
e
 
r
e
s
t
r
i
c
t
i
o
n
 
o
n
 
c
l
a
i
m
s
 
o
f
 
S
e
c
t
i
o
n

5
0
2
(
b
)
(
6
)
 
a
r
e
 
c
l
e
a
r
l
y
 
n
o
t
 
a
p
p
r
o
p
r
i
a
t
e
 
t
o
 
t
h
i
s
 
f
o
r
m
 
o
f
 
m
u
n
i
c
i
p
a
l
 
d
e
b
t
.

SE
CT

IO
N

 8
Th

is
 s

ec
tio

n 
m

ak
es

 p
la

ns
 o

f a
dj

us
tm

en
t s

ub
je

ct
 to

 e
le

ct
or

al
 o

r
re

gu
la

to
ry

 a
pp

ro
va

l w
he

re
 re

qu
ire

d 
by

 n
on

-b
an

kr
up

tc
y 

la
w

.
M

an
y 

m
un

ic
ip

al
 a

ct
io

ns
 re

qu
ire

 re
gu

la
to

ry
 o

r e
le

ct
or

al
 a

pp
ro

va
l

u
n
d
e
r
 
c
o
n
s
t
i
t
u
t
i
o
n
a
l
,
 
s
t
a
t
u
t
o
r
y
 
o
r
 
c
h
a
r
t
e
r
 
p
r
o
v
i
s
i
o
n
s
.
 
A
l
s
o
,
 
t
h
e
r
e

m
ay

 b
e 

st
at

e 
or

 fe
de

ra
l g

ov
er

nm
en

t r
eg

ul
at

or
y 

ap
pr

ov
al

s 
re

qu
ire

d.
Th

es
e 

ap
pr

ov
al

s a
re

 n
ot

 li
m

ite
d 

to
 ra

te
s b

ut
 e

xt
en

d 
of

te
n 

to
 su

ch
ot

he
r m

at
te

rs
 a

s 
th

e 
ac

qu
is

iti
on

 o
r d

is
po

si
tio

n 
of

 p
ro

pe
rty

 o
r t

he
in

cu
rri

ng
 o

f i
nd

eb
te

dn
es

s. 
A

 p
la

n 
of

 re
ad

ju
stm

en
t s

ho
ul

d 
no

t c
al

l
f
o
r
 
a
c
t
i
o
n
 
t
o
 
b
e
 
t
a
k
e
n
 
w
i
t
h
o
u
t
 
t
h
e
 
r
e
q
u
i
s
i
t
e
 
a
p
p
r
o
v
a
L
.
 
P
a
r
a
g
r
a
p
h
 
(
6
)

do
es

 n
ot

 re
qu

ire
 v

ot
er

 a
pp

ro
va

l f
or

 th
e 

pl
an

 b
ut

 o
nl

y 
fo

r a
ct

io
ns

 to
be

 ta
ke

n 
un

de
r t

he
 p

la
n 

w
hi

ch
 w

ou
ld

 re
qu

ire
 s

uc
h 

ap
pr

ov
al

 if
ta

ke
n 

ot
he

rw
is

e 
th

an
 u

nd
er

 th
e 

pl
an

.
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T
h
i
s
 
s
e
c
t
i
o
n
 
p
r
e
s
e
r
v
e
s
 
t
h
e
 
l
i
e
n
 
o
n
 
s
p
e
c
i
a
l
 
r
e
v
e
n
u
e
s
 
t
o
 
s
e
c
u
r
e

bo
nd

s o
r n

ot
es

, s
ub

je
ct

 to
 p

ay
m

en
t o

f n
ec

es
sa

ry
 o

pe
ra

tin
g 

ex
pe

ns
es

.
If 

de
em

ed
 to

 a
pp

ly
 to

 a
 C

ha
pt

er
 9

 c
as

e,
 S

ec
tio

n 
55

2(
a)

 c
ou

ld
 te

r-
m

in
at

e 
th

e 
se

cu
rit

y 
fo

r m
un

ic
ip

al
 re

ve
nu

e 
bo

nd
s u

po
n 

co
m

m
en

ce
-

m
en

t o
f t

he
 c

as
e 

w
he

re
 (a

s i
s u

su
al

ly
 th

e 
ca

se
), 

th
er

e 
is 

no
 m

or
t-

ga
ge

 o
r s

ec
ur

ity
 in

te
re

st 
on

 a
ny

 re
ve

nu
e 

so
ur

ce
. P

ar
ag

ra
ph

 (a
) o

f
Se

ct
io

n 
92

7 
m

ak
es

 it
 c

le
ar

 th
at

 su
ch

 a
 re

su
lt 

is 
no

t i
nt

en
de

d.
 It

 p
er

-
m
i
t
s
 
a
 
l
i
e
n
 
o
n
 
s
p
e
c
i
a
l
 
r
e
v
e
n
u
e
s
 
t
o
 
c
o
n
t
i
n
u
e
 
u
n
d
e
r
 
s
t
a
t
e
 
l
a
w
 
b
u
t
,

un
de

r p
ar

ag
ra

ph
 (b

), 
a 

lie
n 

on
 p

ro
je

ct
 o

r s
ys

te
m

 re
ve

nu
es

 w
ou

ld
 b

e
su

bo
rd

in
at

e 
to

 n
ec

es
sa

ry
 o

pe
ra

tin
g 

ex
pe

ns
es

 o
f t

he
 p

ro
je

ct
 o

r
s
y
s
t
e
m
.
 
N
e
c
e
s
s
a
r
y
 
o
p
e
r
a
t
i
n
g
 
e
x
p
e
n
s
e
s
 
a
r
e
 
o
p
e
r
a
t
i
n
g
 
e
x
p
e
n
s
e
s

w
h
i
c
h
 
a
r
e
 
n
e
c
e
s
s
a
r
y
 
t
o
 
k
e
e
p
 
t
h
e
 
p
r
o
j
e
c
t
 
o
r
 
s
y
s
t
e
m
 
g
o
i
n
g
 
a
n
d
 
p
r
o
-

du
ci

ng
 sp

ec
ia

l r
ev

en
ue

s. 
Pr

ep
et

.it
io

n 
op

er
at

in
g 

ex
pe

ns
es

 a
re

 in
cl

ud
-

ed
 to

 th
e 

ex
te

nt
 p

ay
m

en
t i

s d
ee

m
ed

 n
ec

es
sa

ry
 b

y 
th

e 
co

ur
t f

or
 th

is
pu

rp
os

e.
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V
II.

 A
G

EN
CY

 V
IE

W
S

U
.S

. D
EP

AR
TM

EN
T 

O
F 

JU
ST

IC
E,

O
FF

IC
E 

O
F 

LE
G

IS
LA

TI
VE

 A
N

D
 IN

TE
R

G
O

VE
R

N
M

EN
TA

L 
AF

FA
IR

S,
W

as
hi

ng
to

n,
 D

C,
 A

ug
us

t 2
3,

 1
98

8.
H

on
. H

O
W

EL
L 

T.
 H

EF
LI

N
,

Ch
ai

rm
an

, S
ub

co
m

m
itt

ee
 o

n 
Co

ur
ts 

an
d 

A
dm

in
ist

ra
tiv

e 
Pr

ac
tic

e,
C
o
m
m
i
t
t
e
e
 
o
n
 
t
h
e
 
J
u
d
i
c
i
a
r
y
,
 
U
.
S
.
 
S
e
n
a
t
e
,
 
W
a
s
h
i
n
g
t
o
n
,
 
D
C
.

D
E
A
R
 
M
R
.
 
C
H
A
I
R
M
A
N
:
 
T
h
i
s
 
p
r
o
v
i
d
e
s
 
t
h
e
 
v
i
e
w
s
 
o
f
 
t
h
e
 
D
e
p
a
r
t
m
e
n
t

of
 Ju

sti
ce

 o
n 

S.
 1

86
3,

 a
 b

ill
 to

 a
m

en
d 

th
e 

ba
nk

ru
pt

cy
 la

w
s t

o 
pr

o-
vi

de
 fo

r s
pe

ci
al

 re
ve

nu
e 

bo
nd

s a
nd

 fo
r o

th
er

 p
ur

po
se

s.
Ch

ap
te

r 9
 o

f t
he

 B
an

kr
up

tc
y 

Re
fo

rm
 A

ct
 o

f 1
97

8,
 P

.L
. 9

5-
59

8,
 9

2
S
t
a
t
.
 
2
5
4
9
,
 
1
1
 
U
.
S
.
C
.
 
§
 
1
0
1
 
e
t
 
s
e
q
.
 
(
t
h
e
 
"
C
o
d
e
"
)
,
 
i
s
 
e
n
t
i
t
l
e
d
 
"
A
d
j
u
s
t
-

m
en

t o
f D

eb
ts 

of
 a

 M
un

ic
ip

al
ity

." 
Si

nc
e 

a 
fin

an
ci

al
ly

 tr
ou

bl
ed

 m
u-

ni
ci

pa
lit

y 
ge

ne
ra

lly
 c

an
no

t l
iq

ui
da

te
 it

s a
ss

et
s t

o 
sa

tis
fy

 it
s c

re
di

-
to

rs
, c

ha
pt

er
 9

 e
sta

bl
ish

es
 a

 p
ro

ce
du

re
 w

ith
in

 th
e 

co
nf

in
es

 o
f t

he
f
e
d
e
r
a
l
 
b
a
n
k
r
u
p
t
c
y
 
c
o
u
r
t
 
t
o
 
a
l
l
o
w
 
a
 
m
u
n
i
c
i
p
a
l
i
t
y
 
t
o
 
c
o
n
t
i
n
u
e
 
o
p
e
r
-

a
t
i
n
g
 
w
h
i
l
e
 
i
t
 
a
d
j
u
s
t
s
 
o
r
 
r
e
f
i
n
a
n
c
i
e
s
 
c
r
e
d
i
t
o
r
 
c
l
a
i
m
s
.
 
S
e
e
 
H
.
R
.
 
R
e
p
.

N
o.

 5
95

, 9
5t

h 
Co

ng
., 

2n
d 

Se
ss

. a
t 2

63
 (1

97
8)

. I
nc

or
po

ra
te

d 
by

 re
fe

r-
e
n
c
e
 
i
n
t
o
 
c
h
a
p
t
e
r
 
9
 
a
r
e
 
v
a
r
i
o
u
s
 
p
r
o
v
i
s
i
o
n
s
 
f
r
o
m
 
o
t
h
e
r
 
c
h
a
p
t
e
r
s
 
o
f

th
e 

Co
de

. H
ow

ev
er
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hi

s 
se

ct
io

n 
or

 s
ec

tio
n 

10
3(

e)
of

 th
is 

tit
le

 h
as

 th
e 

m
ea

ni
ng

 d
ef

in
ed

 fo
r s

uc
h 

te
rm

 fo
r t

he
 p

ur
po

se
of

 su
ch

 a
pp

lic
ab

le
 se

ct
io

n,
 u

nl
es

s s
uc

h 
te

rm
 is

 o
th

er
w

ise
 d

ef
in

ed
 in

se
ct

io
n 

90
2 

of
 th

is 
tit

le
.

(c
) A

 s
ec

tio
n 

m
ad

e 
ap

pl
ic

ab
le

 in
 a

 c
as

e 
un

de
r t

hi
s 

ch
ap

te
r b

y 
su

b-
se

ct
io

n 
(a

) o
f t

hi
s s

ec
tio

n 
th

at
 is

 o
pe

ra
tiv

e 
if 

th
e 

bu
sin

es
s o

f t
he

de
bt

or
 is

 a
ut

ho
riz

ed
 to

 b
e 

op
er

at
ed

 is
 o

pe
ra

tiv
e 

in
 a

 c
as

e 
un

de
r t

hi
s

ch
ap

te
r.

§
 
9
0
2
.
 
D
e
f
i
n
i
t
i
o
n
s
 
f
o
r
 
t
h
i
s
 
c
h
a
p
t
e
r

In
 th

is
 c

ha
pt

er
-

(1
) "

in
so

lv
en

t':
 n

ot
w

ith
sta

nd
in

g 
se

ct
io

n 
10

1(
31

) o
f t

hi
s t

itl
e,

w
he

n 
us

ed
 in

 a
 se

ct
io

n 
th

at
 is

 m
ad

e 
ap

pl
ic

ab
le

 in
 a

 c
as

e 
un

qe
r

th
is 

ch
ap

te
r b

y 
se

ct
io

n 
10

3(
e)

 o
r 9

01
 o

f t
hi

s t
itl

e,
 m

ea
ns

 fi
na

n-
c
i
a
l
 
c
o
n
d
i
t
i
o
n
 
s
u
c
h
 
t
h
a
t
 
t
h
e
 
m
u
n
i
c
i
p
a
l
i
t
y
 
i
s
 
g
e
n
e
r
a
l
l
y
 
n
o
t

p
a
y
i
n
g
 
i
t
s
 
d
e
b
t
s
 
a
s
 
t
h
e
y
 
b
e
c
o
m
e
 
d
u
e
 
u
n
l
e
s
s
 
s
u
c
h
 
d
e
b
t
s
 
a
r
e
 
t
h
e

su
bj

ec
t o

f a
 b

on
a 

fid
e 

di
sp

ut
e,

 o
r i

s u
na

bl
e 

to
 p

ay
 it

s d
eb

ts 
as

th
ey

 b
ec

om
e 

du
e;

((1
)) 

(2
) "

pr
op

er
ty

 o
f t

he
 e

sta
te

", 
w

he
n 

us
ed

 in
 a

 se
ct

io
n

th
at

 is
 m

ad
e 

ap
pl

ic
ab

le
 in

 a
 c

as
e 

un
de

r t
hi

s c
ha

pt
er

 b
y 

se
ct

io
n

10
3(

e)
 o

r 9
01

 o
f t

hi
s 

tit
le

, m
ea

ns
 p

ro
pe

rty
 o

f t
he

 d
eb

to
r;

(3
) "

sp
ec

ia
l r

ev
en

ue
s"

 m
ea

ns
-

(A
J r

ec
ci

pt
s d

er
iv

ed
 fr

om
 th

e 
ow

ne
rs

hi
p,

 o
pe

ra
tio

n,
 o

r d
is-

p
o
s
i
t
i
o
n
 
o
f
 
p
r
o
j
e
c
t
s
 
o
r
 
s
y
s
t
e
m
s
 
o
f
 
t
h
e
 
d
e
b
t
o
r
 
t
h
a
t
 
a
r
e
 
p
r
i
m
a
r
'
-

ily
 u

se
d 

or
 in

te
nd

ed
 to

 b
e 

us
ed

 p
rim

ar
ily

 to
 p

ro
vi

de
 tr

an
s-

po
rta

tio
n,

 u
til

ity
, o

r o
th

er
 se

rv
ic

es
, i

nc
lu

di
ng

 th
e 

pr
oc

ee
ds

of
 b

or
ro

w
in

gs
 to

 fi
na

nc
e 

th
e 

pr
oj

ec
ts 

or
 sy

ste
m

s,
(
B
)
 
s
p
e
c
i
a
l
 
e
x
c
i
s
e
 
t
a
x
e
s
 
i
m
p
o
s
e
d
 
o
n
 
p
a
r
t
i
c
u
l
a
r
 
a
c
t
i
v
i
t
i
e
s
 
o
r

tra
ns

ac
tio

ns
,

(C
) i

nc
re

m
en

ta
l t

ax
 re

ce
ip

ts
 fr

om
 th

e 
be

ne
fit

ed
 a

re
a 

in
th

e 
ca

se
 o

f t
ax

-in
cr

em
en

t f
in

an
ci

ng
,

(D
J o

th
er

 re
ve

nu
es

 o
r r

ec
ei

pt
s d

er
iv

ed
 fr

om
 p

ar
tic

ul
ar

fu
nc

tio
ns

 o
f t

he
 d

eb
to

r, 
w

he
th

er
 o

r n
ot

 th
e 

de
bt

or
 h

as
 o

th
er

fu
nc

tio
ns

, a
nd

(E
) t

ax
es

 sp
ec

ifi
ca

lly
 le

vi
ed

 to
 fi

na
nc

e 
on

e 
or

 m
or

e
pr

oj
ec

ts
 o

r s
ys

te
m

s,
 b

ut
 n

ot
 in

cl
ud

in
g 

(e
xc

ep
t f

or
 ta

x-
in

cr
e-

m
en

t f
in

an
ci

ng
) r

ec
ei

jJt
s f

ro
m

 g
en

er
al

 p
ro

pe
rty

, s
al

es
, o

r
in

co
m

e 
ta

xe
s l

ev
ie

d 
to

 fi
na

nc
e 

th
e 

ge
ne

ra
l p

ur
po

se
s o

f t
he

dc
ht

or
,
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((2
)) 

(4
) "

sp
ec

ia
l t

ax
 p

ay
er

" m
ea

ns
 re

co
rd

 o
w

ne
r o

r h
ol

de
r

of
 le

ga
l o

r e
qu

ita
bl

e 
tit

le
 to

 re
al

 p
ro

pe
rty

 a
ga

in
st 

w
hi

ch
 a

 sp
e-

c
i
a
l
 
a
s
s
e
s
s
m
e
n
t
 
o
r
 
s
p
e
c
i
a
l
 
t
a
x
 
h
a
s
 
b
e
e
n
 
l
e
v
i
e
d
 
t
h
e
 
p
r
o
c
e
e
d
s
 
o
f

w
hi

ch
 a

re
 th

e 
so

le
 so

ur
ce

 o
f p

ay
m

en
t o

f a
n 

ob
lig

at
io

n 
iss

ue
d 

by
th

e 
de

bt
or

 to
 d

ef
ra

y 
th

e 
co

st
 o

f a
n 

im
pr

ov
em

en
t r

el
at

in
g 

to
su

ch
 re

al
 p

ro
pe

rty
;

((3
)) 

(5
) "

sp
ec

ia
l t

ax
 p

ay
er

 a
ffe

ct
ed

 b
y 

th
e 

pl
an

" m
ea

ns
 sp

e-
ci

al
 ta

x 
pa

ye
r w

ith
 re

sp
ec

t t
o 

w
ho

se
 re

al
 p

ro
pe

rty
 th

e 
pl

an
p
r
o
p
o
s
e
s
 
t
o
 
i
n
c
r
e
a
s
e
 
t
h
e
 
p
r
o
p
o
r
t
i
o
n
 
o
f
 
s
p
e
c
i
a
l
 
a
s
s
e
s
s
m
e
n
t
 
o
r

sp
ec

ia
l t

ax
es

 re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 (2

) o
f t

hi
s s

ec
tio

n 
as

-
se

ss
ed

 a
ga

in
st 

su
ch

 re
al

 p
ro

pe
rty

; a
nd

((4
)) 

(6
) "

tru
ste

e"
, w

he
n 

us
ed

 in
 a

 se
ct

io
n 

th
at

 is
 m

ad
e 

ap
-

p
l
i
c
a
b
l
e
 
i
n
 
a
 
c
a
s
e
 
u
n
d
e
r
 
t
h
i
s
 
c
h
a
p
t
e
r
 
b
y
 
s
e
c
t
i
o
n
 
1
0
3
(
e
)
 
o
r
 
9
0
1
 
o
f

th
is 

tit
le

, m
ea

ns
 d

eb
to

r, 
ex

ce
pt

 a
s p

ro
vi

de
d 

in
 se

ct
io

n 
92

6 
of

th
is

 ti
tle

.
§
 
9
0
3
.
 
R
e
s
e
r
v
a
t
i
o
n
 
o
f
 
S
t
a
t
e
 
p
o
w
e
r
 
t
o
 
c
o
n
t
r
o
l
 
m
u
n
i
c
i
p
a
l
i
t
i
e
s

Th
is 

ch
ap

te
r d

oe
s n

ot
 li

m
it 

or
 im

pa
ir 

th
e 

po
w

er
 o

f a
 S

ta
te

 o
r c

on
-

tro
l, 

by
 le

gi
sla

tio
n 

or
 o

th
er

w
ise

, a
 m

un
ic

ip
al

ity
 o

f o
r i

n 
su

ch
 S

ta
te

in
 th

e 
ex

er
ci

se
 o

f t
he

 p
ol

iti
ca

l o
r g

ov
er

nm
en

ta
l p

ow
er

s o
f s

uc
h 

m
u-

ni
ci

pa
lit

y,
 in

cl
ud

in
g 

ex
pe

nd
itu

re
s f

or
 su

ch
 e

xe
rc

ise
, b

ut
-

(1
) a

 S
ta

te
 la

w
 p

re
sc

rib
in

g 
a 

m
et

ho
d 

of
 c

om
po

si
tio

n 
of

 in
de

bt
-

ed
ne

ss
 o

f s
uc

h 
m

un
ic

ip
al

ity
 m

ay
 n

ot
 b

in
d 

an
y 

cr
ed

ito
r t

ha
t

d
o
e
s
 
n
o
t
 
c
o
n
s
e
n
t
 
t
o
 
s
u
c
h
 
c
o
m
p
o
s
i
t
i
o
n
;
 
a
n
d
 
.

(2
) a

 ju
dg

m
en

t e
nt

er
ed

 u
nd

er
 su

ch
 a

 la
w

 m
ay

 n
ot

 b
in

d 
a

c
r
e
d
i
t
o
r
 
t
h
a
t
 
d
o
e
s
 
n
o
t
 
c
o
n
s
e
n
t
 
t
o
 
s
u
c
h
 
c
o
m
p
o
s
i
t
i
o
n
.
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4.
 L

im
ita

tio
n 

on
 ju

ris
di

ct
io

n 
an

d 
po

w
er

s o
f c

ou
rt

N
ot

w
ith

sta
nd

in
g 

an
y 

po
w

er
 o

f t
he

 c
ou

rt,
 u

nl
es

s t
he

 d
eb

to
r c

on
-

se
nt

s 
or

 th
e 

pl
an

 s
o 

pr
ov

id
es

, t
he

 c
ou

rt 
m

ay
 n

ot
, b

y 
an

y 
st

ay
, o

rd
er

,
or

 d
ec

re
e,

 in
 th

e 
ca

se
 o

r o
th

er
w

ise
, i

nt
er

fe
re

 w
ith

-
(1

) a
ny

 o
f t

he
 p

ol
iti

ca
l o

r g
ov

er
nm

en
ta

l p
ow

er
s o

f t
he

 d
eb

to
r;

(2
) a

ny
 o

f t
he

 p
ro

pe
rty

 o
r r

ev
en

ue
s 

of
 th

e 
de

bt
or

; o
r

(3
) t

he
 d

eb
to

r's
 u

se
 o

r e
nj

oy
m

en
t o

f a
ny

 in
co

m
e-

pr
od

uc
in

g
pr

op
er

ty
.

..

S
u
b
c
h
a
p
t
e
r
 
I
I
-
A
d
m
i
n
i
s
t
r
a
t
i
o
n

§ 
92

1.
 P

et
iti

on
 a

nd
 p

ro
ce

ed
in

gs
 re

la
tin

g 
to

 p
et

iti
on

(a
) N

ot
w

ith
sta

nd
in

g 
se

ct
io

ns
 1

09
(d

) a
nd

 3
01

 o
f t

hi
s t

itl
e,

 a
 c

as
e

un
de

r t
hi

s c
ha

pt
er

 c
on

ce
rn

in
g 

an
 u

ni
nc

or
po

ra
te

d 
ta

x 
or

 sp
ec

ia
l a

s-
se

ss
m

en
t d

is
tri

ct
 th

at
 d

oe
s 

no
t h

av
e 

su
ch

 d
is

tri
ct

's 
ow

n 
of

fic
ia

ls
 is

co
m

m
en

ce
d 

by
 th

e 
fil

in
g 

un
de

r s
ec

tio
n 

30
1 

of
 th

is 
tit

le
 o

f a
 p

et
iti

on
un

de
r t

hi
s 

ch
ap

te
r b

y 
su

ch
 d

is
tri

ct
's 

go
ve

rn
in

g 
au

th
or

ity
 o

r t
he

bo
ar

d 
or

 b
od

y 
ha

vi
ng

 a
ut

ho
rit

y 
to

 le
vy

 ta
xe

s o
r a

ss
es

sm
en

ts 
to

m
ee

t t
he

 o
bl

ig
at

io
ns

 o
f s

uc
h 

di
st

ric
t.

(b
) T

he
 c

hi
ef

 ju
dg

e 
of

 th
e 

co
ur

t o
f a

pp
ea

ls 
fo

r t
he

 c
irc

ui
t e

m
br

ac
-

in
g 

th
e 

di
str

ic
t i

n 
w

hi
ch

 th
e 

ca
se

 is
 c

om
m

en
ce

d 
sh

al
l d

es
ig

na
te

 th
e

ba
nk

ru
pt

cy
 ju

dg
e 

to
 c

on
du

ct
 th

e 
ca

se
.

(c
) A

fte
r a

ny
 o

bj
ec

tio
n 

to
 th

e 
pe

tit
io

n,
 th

e 
co

ur
t, 

af
te

r n
ot

ic
e 

an
d

a 
he

ar
in

g,
 m

ay
 d

ism
iss

 th
e 

pe
tit

io
n 

if 
th

e 
de

bt
or

 d
id

 n
ot

 fi
le

 th
e

pe
tit

io
n 

in
 g

oo
d 

fa
ith

 o
r i

f t
he

 p
et

iti
on

 d
oe

s n
ot

 m
ee

t t
he

 re
qu

ire
-

m
en

ts 
of

 th
is 

tit
le

.
(d

) I
f t

he
 p

et
iti

on
 is

 n
ot

 d
ism

iss
ed

 u
nd

er
 su

bs
ec

tio
n 

(c
) o

f t
hi

s s
ec

-
tio

n,
 th

e 
co

ur
t s

ha
ll 

or
de

r r
el

ie
f u

nd
er

 th
is 

ch
ap

te
r.

(e
) T

he
 c

ou
rt 

m
ay

 n
ot

, o
n 

ac
co

un
t o

f a
n 

ap
pe

al
 fr

om
 a

n 
or

de
r f

or
T
"
~
.
.
i
1
0
f
'
 
r
-
1
r
,
l
.
n
,
'
 
'
'
'
_
'
~
-
 
T
~
.
.
f
'
 
-
1
:
 
.
.
1
 
j
L
'
 
i
 
i
 
1
1
 
I
.
 
,
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t
h
e
 
a
p
p
e
a
l
 
i
s
 
b
e
i
n
g
 
t
a
k
e
n
;
 
n
o
r
 
s
h
a
l
l
 
a
n
y
 
c
o
u
r
t
 
o
r
d
e
r
 
a
 
s
t
a
y
 
o
f
 
s
u
c
h

pr
oc

ee
di

ng
 p

en
di

ng
 su

ch
 a

pp
ea

L.
 T

he
 re

ve
rs

al
 o

n 
ap

pe
al

 o
f a

 fi
nd

-
in

g 
of

 ju
ris

di
ct

io
n 

do
es

 n
ot

 a
ffe

ct
 th

e 
va

lid
ity

 o
f a

ny
 d

eb
t i

nc
ur

re
d

th
at

 is
 a

ut
ho

riz
ed

 b
y 

th
e 

co
ur

t u
nd

er
 s

ec
tio

n 
36

4(
c)

 o
r 3

64
(d

) o
f t

hi
s

tit
le

.
§
 
9
2
2
.
 
A
u
t
o
m
a
t
i
c
 
s
t
a
y
 
o
f
 
e
n
f
o
r
c
e
m
e
n
t
 
o
f
 
c
l
a
i
m
s
 
a
g
a
i
n
s
t
 
t
h
e
 

de
bt

or
(a

) A
 p

et
iti

on
 fi

le
d 

un
de

r t
hi

s c
ha

pt
er

 o
pe

ra
te

s a
s a

 st
ay

, i
n 

ad
di

-
tio

n 
to

 th
e 

st
ay

 p
ro

vi
de

d 
by

 s
ec

tio
n 

36
2 

of
 th

is
 ti

tle
, a

pp
lic

ab
le

 to
al

l e
nt

iti
es

, o
f-

(1
) t

he
 c

om
m

en
ce

m
en

t o
r c

on
tin

ua
tio

n,
 in

cl
ud

in
g 

th
e 

iss
u-

an
ce

 o
r e

m
pl

oy
m

en
t o

f p
ro

ce
ss

, o
f a

 ju
di

ci
al

, a
dm

in
ist

ra
tiv

e,
 o

r
ot

he
r a

ct
io

n 
or

 p
ro

ce
ed

in
g 

ag
ai

ns
t a

n 
of

fic
er

, o
r i

nh
ab

ita
nt

 o
f

th
e 

de
bt

or
 th

at
 se

ek
s t

o 
en

fo
rc

e 
a 

cl
ai

m
 a

ga
in

st 
th

e 
de

bt
or

; a
nd

(2
) t

he
 e

nf
or

ce
m

en
t o

f a
 li

en
 o

n 
or

 a
ris

in
g 

ou
t o

f t
ax

es
 o

r a
s-

se
ss

m
en

ts 
ow

ed
 to

 th
e 

de
bt

or
.

(b
) S

ub
se

ct
io

ns
 (c

), 
(d

), 
(e

), 
(f)

, a
nd

 (g
) o

f s
ec

tio
n 

36
2 

of
 th

is 
tit

le
ap

pl
y 

to
 a

 st
ay

 u
nd

er
 su

bs
ec

tio
n 

(a
) o

f t
hi

s s
ec

tio
n 

th
e 

sa
m

e 
as

 su
ch

su
bs

ec
tio

ns
 a

pp
ly

 to
 a

 st
ay

 u
nd

er
 se

ct
io

n 
36

2(
a)

 o
f t

hi
s t

itl
e.

(c
) I

f t
he

 d
eb

to
r, 

un
de

r t
hi

s s
ec

tio
n,

 o
r s

ec
tio

n 
36

2 
or

 3
64

 o
f t

hi
s

tit
le

, p
ro

vi
de

s a
de

qu
at

e 
pr

ot
ec

tio
n 

of
 th

e 
in

te
re

st 
of

 th
e 

ho
ld

er
 o

f a
cl

ai
m

 s
ec

ur
ed

 b
y 

a 
lie

n 
on

 p
ro

pe
rty

 o
f t

he
 d

eb
to

r a
nd

 if
, n

ot
w

ith
-

sta
nd

in
g 

su
ch

 p
ro

te
ct

io
n 

su
ch

 c
re

di
to

r h
as

 a
 c

la
im

 a
ris

in
g 

fro
m

 th
e

sta
y 

of
 a

ct
io

n 
ag

ai
ns

t s
uc

h 
pr

op
er

ty
 u

nd
er

 th
is 

se
ct

io
n 

or
 se

ct
io

n 
36

2
of

 th
is 

tit
le

 o
r f

ro
m

 th
e 

gr
an

tin
g 

of
 a

 li
en

 u
nd

er
 se

ct
io

n 
36

./d
) o

f
th

is 
tit

le
, t

he
n 

su
ch

 c
la

im
 sh

al
l b

e 
al

lo
w

ab
le

 a
s a

n 
ad

m
in

ist
ra

tiv
e

ex
pe

ns
e 

un
de

r s
ec

tio
n 

50
7(

b)
 o

f t
hi

s t
itl

e.
(d

) N
ot

w
ith

sta
nd

in
g 

se
ct

io
n 

36
2 

of
 th

is 
tit

le
 a

nd
 su

bs
ec

tio
n 

(a
) o

f
th

is 
se

ct
io

n,
 a

 p
et

iti
on

 fi
le

d 
un

de
r t

hi
.s 

ch
ap

te
r d

oe
s n

ot
 o

pe
ra

te
 a

s a
sta

y 
of

 a
pp

lic
at

io
n 

of
 p

le
dg

ed
 sp

ec
ia

l r
ev

en
ue

s i
n 

a 
m

an
ne

r c
on

sis
t-

en
t w

ith
 se

ct
io

n 
92

7 
of

 th
is 

tit
le

 to
 p

ay
m

en
t o

f i
nd

eb
te

dn
es

s s
ec

ur
ed

b
y
 
s
u
c
h
 
r
e
v
e
n
u
e
s
.

§ 
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3.
 N

ot
ic

e
Th

er
e 

sh
al

l b
e 

gi
ve

n 
no

tic
e 

of
 th

e 
co

m
m

en
ce

m
en

t o
f a

 c
as

e 
un

de
r

th
is 

ch
ap

te
r, 

no
tic

e 
of

 a
n 

or
de

r f
or

 re
lie

f u
nd

er
 th

is 
ch

ap
te

r, 
an

d
n
o
t
i
c
e
 
o
f
 
t
h
e
 
d
i
s
m
i
s
s
a
l
 
o
f
 
a
 
c
a
s
e
 
u
n
d
e
r
 
t
h
i
s
 
c
h
a
p
t
e
r
.
 
S
u
c
h
 
n
o
t
i
c
e

s
h
a
l
l
 
a
l
s
o
 
b
e
 
p
u
b
l
i
s
h
e
d
 
a
t
 
l
e
a
s
t
 
o
n
c
e
 
a
 
w
e
e
k
 
f
o
r
 
t
h
r
e
e
 
s
u
c
c
e
s
s
i
v
e

w
ee

ks
 in

 a
t l

ea
st

 o
ne

 n
ew

sp
ap

er
 o

f g
en

er
al

 c
irc

ul
at

io
n 

pu
bl

is
he

d
w

ith
in

 th
e 

di
str

ic
t i

n 
w

hi
ch

 th
e 

ca
se

 is
 c

om
m

en
ce

d,
 a

nd
 in

 su
ch

ot
he

r n
ew

sp
ap

er
 h

av
in

g 
a 

ge
ne

ra
l c

irc
ul

at
io

n 
am

on
g 

bo
nd

 d
ea

le
rs

an
d 

bo
nd

ho
ld

er
s a

s t
he

 c
ou

rt 
de

sig
na

te
s.

§
 
9
2
4
.
 
L
i
s
t
 
o
f
 
c
r
e
d
i
t
o
r
s

Th
e 

de
bt

or
 sh

al
l f

ile
 a

 li
st 

of
 c

re
di

to
rs

.
§ 

92
5.

 E
ffe

ct
 o

f l
ist

 o
f c

la
im

s a
nd

 c
er

ta
in

 se
cu

re
d 

cl
ai

m
s

(a
) A

 p
ro

of
 o

f c
la

im
 is

 d
ee

m
ed

 fi
le

d 
un

de
r s

ec
tio

n 
50

1 
of

 th
is 

tit
le

f
o
r
 
a
n
y
 
c
l
a
i
m
 
t
h
a
t
 
a
p
p
e
a
r
s
 
i
n
 
t
h
e
 
l
i
s
t
 
f
i
e
d
 
u
n
d
e
r
 
s
e
c
t
i
o
n
 
9
2
4
 
o
f
 
t
h
i
s

tit
le

, e
xc

ep
t a

 c
la

im
 th

at
 is

 li
ste

d 
as

 d
isp

ut
ed

, c
on

tin
ge

nt
, o

r u
nl

iq
-

ui
da

te
d.

(
b
)
 
T
h
e
 
h
o
l
d
e
r
 
o
f
 
a
 
c
l
a
i
m
 
p
a
y
a
b
l
e
 
s
o
l
e
l
y
 
f
r
o
m
 
s
p
e
c
i
a
l
 
r
e
v
e
n
u
e
s
 
o
f

th
e 

de
bt

or
 u

nd
er

 a
pp

lii
.a

bl
e 

no
nb

an
kr

up
tc

y 
la

w
 sh

al
l n

ot
 b

e 
tre

at
ed

as
 h

av
in

g 
re

co
ur

se
 a

ga
in

st 
th

e 
de

bt
or

 o
n 

ac
co

un
t o

f s
uc

h 
cl

ai
m

 p
ur

-
su

an
t t

o 
se

ct
io

n 
11

11
 (b

) o
f t

hi
s t

itl
e.

§ 
92

6.
 A

 v
oi

di
ng

 p
ow

er
s

(a
) I

f t
he

 d
eb

to
r r

ef
us

es
 to

 p
ur

su
e 

a 
ca

us
e 

of
 a

ct
io

n 
un

de
r s

ec
tio

n
1
)
4
4
 
I
)
J
I
)
 
1
)
4
7
 
1
)
4
~
 
I
)
,
j
f
)
(
,
,
)
 
n
r
 
,
r
:
.
r
:
n
 
n
f
 
t
l
i
i
"
 
t
i
t
l
p
 
t
l
i
p
n
 
m
i
 
r
p
n
l
l
P
c
:
.
 
n
f
 
"

..

31
cr

ed
ito

r, 
th

e 
co

ur
t m

ay
 a

pp
oi

nt
 a

 tr
us

te
e 

to
 p

ur
su

e 
su

ch
 c

au
se

 o
f

ac
tio

n.
(b

) A
 tr

an
sf

er
 o

f p
ro

pe
rty

 o
f t

he
 d

eb
to

r t
o 

or
 fo

r t
he

 b
en

ef
it 

of
 a

ny
ho

ld
er

 o
f a

 b
on

d 
or

 n
ot

e,
 o

n 
ac

co
un

t o
f s

uc
h 

bo
nd

 o
r n

ot
e,

 m
ay

 n
ot

be
 a

vo
id

ed
 u

nd
er

 se
ct

io
n 

54
7 

of
 th

is 
tit

le
.

§
 
9
2
7
.
 
P
o
s
t
 
p
e
t
i
t
i
o
n
 
e
f
f
e
c
t
 
o
f
 
s
e
c
u
r
i
t
y
 
i
n
t
e
r
e
s
t

(a
) N

ot
w

ith
sta

nd
in

g 
se

ct
io

n 
55

2(
a)

 o
f t

hi
s t

itl
e 

an
d 

su
bj

ec
t t

o 
su

b-
se

ct
io

n 
(b

) o
f t

hi
s s

ec
tio

n,
 sp

ec
ia

l r
ev

en
ue

s a
cq

ui
re

d 
by

 th
e 

de
bt

or
af

te
r t

he
 c

om
m

en
ce

m
en

t o
f t

he
 c

as
e 

re
m

ai
n 

su
bj

ec
t t

o 
an

y 
lie

n 
re

-
s
u
l
t
i
n
g
 
f
r
o
m
 
a
n
y
 
s
e
c
u
r
i
t
y
 
a
g
r
e
e
m
e
n
t
 
e
n
t
e
r
e
d
 
i
n
t
o
 
b
y
 
t
h
e
 
d
e
b
t
o
r

be
fo

re
 th

e 
co

m
m

en
ce

m
en

t o
f t

he
 c

as
e.

(b
) A

ny
 su

ch
 li

en
 o

n 
sp

ec
ia

l r
ev

en
ue

s, 
ot

he
r t

ha
n 

m
un

ic
ip

al
 b

et
te

r-
m

en
t a

ss
es

sm
en

ts,
 d

er
iv

ed
 fr

om
 a

 p
ro

je
ct

 o
r s

ys
te

m
 is

 su
bj

ec
t t

o 
th

e
ne

ce
ss

ar
y 

op
er

at
in

g 
ex

pe
ns

es
 o

f s
uc

h 
pr

oj
ec

t o
r s

ys
te

m
, a

.s 
th

e 
ca

se
m

ay
 b

e.
§9

28
. M

un
ic

ip
al

/e
as

es
A
 
l
e
a
s
e
 
t
o
 
a
 
m
u
n
i
c
i
p
a
l
i
t
y
 
s
h
a
l
l
 
n
o
t
 
b
e
 
t
r
e
a
t
e
d
 
a
s
 
a
n
 
e
x
e
c
u
t
o
r
y
 
c
o
n
-

t
r
a
c
t
 
o
r
 
u
n
e
x
p
i
r
e
d
 
l
e
a
s
e
 
f
o
r
 
t
h
e
 
p
u
r
p
o
s
e
s
 
o
f
 
s
e
c
t
i
o
n
 
3
6
5
 
o
r
 
5
0
2
(
b
)
(
6
)
 
o
f

th
is 

tit
le

 so
le

ly
 b

y 
re

as
on

 o
f i

ts 
be

in
g 

su
bj

ec
t t

o 
te

rm
in

at
io

n 
in

 th
e

ev
en

t t
he

 d
eb

to
r f

ai
ls 

to
 a

pp
ro

pr
ia

te
 re

nt
.

(§
 9

27
.) 
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9.
 D

ism
iss

al
(a

) A
fte

r n
ot

ic
e 

an
d 

a 
he

ar
in

g,
 th

e 
co

ur
t m

ay
 d

ism
iss

 a
 c

as
e

un
de

r t
hi

s c
ha

pt
er

 fo
r c

au
se

, i
nc

lu
di

ng
-

(1
) w

an
t o

f p
ro

se
cu

tio
n;

(2
) u

nr
ea

so
na

bl
e 

de
la

y 
.b

y 
th

e 
de

bt
or

 th
at

 is
 p

re
ju

di
ci

al
 to

cr
ed

ito
rs

;
(3

) f
ai

lu
re

 to
 p

ro
po

se
 a

 p
la

n 
w

ith
in

 th
e 

tim
e 

fix
ed

 u
nd

er
. s

ec
-

tio
n 

94
1 

of
 th

is 
tit

le
;

(4
) i

f a
 p

la
n 

is 
no

t a
cc

ep
te

d 
w

ith
in

 a
ny

 ti
m

e 
fix

ed
 b

y 
th

e
co

ur
t;

(
5
)
 
d
e
n
i
a
l
 
o
f
 
c
o
n
f
i
r
m
a
t
i
o
n
 
o
f
 
a
 
p
l
a
n
 
u
n
d
e
r
 
s
e
c
t
i
o
n
 
9
4
3
(
b
)
 
o
f

th
is 

tit
le

 a
nd

 d
en

ia
l o

f a
dd

iti
on

al
 ti

m
e 

fo
r f

ili
ng

 a
no

th
er

 p
la

n
or

 a
 m

od
ifi

ca
tio

n 
of

 a
 p

la
n;

 o
r

(6
) i

f t
he

 c
ou

rt 
ha

s r
et

ai
ne

d 
ju

ris
di

ct
io

n 
af

te
r c

on
fir

m
at

io
n 

of
a 

pl
an

- (A
) m

at
er

ia
l d

ef
au

lt 
by

 th
e 

de
bt

or
 w

ith
 re

sp
ec

t t
o 

a 
te

rm
of

 s
uc

h 
pl

an
; o

r
(B

) t
er

m
in

at
io

n 
of

 su
ch

 p
la

n 
by

 re
as

on
 o

f t
he

 o
cc

ur
re

nc
e

of
 a

 c
on

di
tio

n 
sp

ec
ifi

ed
 in

 su
ch

 p
la

n.
(b

) T
he

 c
ou

rt 
sh

al
l d

is
m

is
s 

a 
ca

se
 u

nd
er

 th
is

 c
ha

pt
er

 if
 c

on
fir

m
a-

tio
n 

of
 a

 p
la

n 
un

de
r t

hi
s c

ha
pt

er
 is

 re
fu

se
d.

§
 
9
4
1
.
 
F
i
l
i
n
g
 
o
f
 
a
 
p
l
a
n

T
h
e
 
d
e
b
t
o
r
 
s
h
a
l
l
 
f
i
l
e
 
a
 
p
l
a
n
 
f
o
r
 
t
h
e
 
a
d
j
u
s
t
m
e
n
t
 
o
f
 
t
h
e
 
d
e
b
t
o
r
'
s

de
bt

s. 
If 

su
ch

 p
la

n 
is 

no
t f

ie
d 

w
ith

 th
e 

pe
tit

io
n,

 th
e 

de
bt

or
 sh

al
l

fil
e 

su
ch

 a
 p

la
n 

at
 s

uc
h 

la
te

r t
im

e 
as

 th
e 

co
ur

t f
ix

es
.

§ 
94

2.
 M

od
ifi

ca
tio

n 
of

 a
 p

la
n

Th
e 

de
bt

or
 m

ay
 m

od
ify

 th
e 

pl
an

 a
t a

ny
 ti

m
e 

be
fo

re
 c

on
fir

m
at

io
n,

bu
t m

ay
 n

ot
 m

od
ify

 th
e 

pl
an

 s
o 

th
at

 th
e 

pl
an

 a
s 

m
od

ifi
ed

 fa
ils

 to
m

ee
t t

he
 re

qu
ire

m
en

ts 
of

 th
is 

ch
ap

te
r. 

A
fte

r t
he

 d
eb

to
r f

ile
s a

m
od

ifi
ca

tio
n,

 th
e 

pl
an

 a
s m

od
ifi

ed
 b

ec
om

es
 th

e 
pl

an
.



r
~
'
"
 
,
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.
_
_
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.
 
@
 
"

ì
,
 
3
2
 
3
3
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3.
 C

on
fir

m
at

io
n

(a
) A

 sp
ec

ia
l t

ax
 p

ay
er

 m
ay

 o
bj

ec
t t

o 
co

nf
irm

at
io

n 
of

 a
 p

la
n.

(
b
)
 
T
h
e
 
c
o
u
r
t
 
s
h
a
l
l
 
c
o
n
f
i
r
m
 
t
h
e
 
p
l
a
n
 
i
f
-

0)
 th

e 
pl

an
 c

om
pl

ie
s 

w
ith

 th
e 

pr
ov

is
io

ns
 o

f t
hi

s 
tit

le
 m

ad
e

ap
pl

ic
ab

le
 b

y 
se

ct
io

ns
 1

03
(e

) a
nd

 9
01

 o
f t

hi
s t

itl
e;

(2
) t

he
 p

la
n 

co
m

pl
ie

s 
w

ith
 th

e 
pr

ov
is

io
ns

 o
f t

hi
s 

ch
ap

te
r;

(3
) a

ll 
am

ou
nt

s 
to

 b
e 

pa
id

 b
y 

th
e 

de
bt

or
 o

r b
y 

an
y 

pe
rs

on
 fo

r
s
e
r
v
i
c
e
s
 
o
r
 
e
x
p
e
n
s
e
s
 
i
n
 
t
h
e
 
c
a
s
e
 
o
r
 
i
n
c
i
d
e
n
t
 
t
o
 
t
h
e
 
p
l
a
n
 
h
a
v
e

be
en

 fu
lly

 d
isc

lo
se

d 
an

d 
ar

e 
re

as
on

ab
le

;
(4

) t
he

 d
eb

to
r i

s 
no

t p
ro

hi
bi

te
d 

by
 la

w
 fr

om
 ta

ki
ng

 a
ny

ac
tio

n 
ne

ce
ss

ar
y 

to
 c

ar
ry

 o
ut

 th
e 

pl
an

;
(5

) e
xc

ep
t t

o 
th

e 
ex

te
nt

 th
at

 th
e 

ho
ld

er
 o

f a
 p

ar
tic

ul
ar

 c
la

im
h
a
s
 
a
g
r
e
e
d
 
t
o
 
a
 
d
i
f
f
e
r
e
n
t
 
t
r
e
a
t
m
e
n
t
 
o
f
 
s
u
c
h
 
c
l
a
i
m
,
 
t
h
e
 
p
l
a
n
 
p
r
o
-

vi
de

s t
ha

t o
n 

th
e 

ef
fe

ct
iv

e 
da

te
 o

f t
he

 p
la

n 
ea

ch
 h

ol
de

r o
f a

cl
ai

m
 o

f a
 k

in
d 

sp
ec

ifi
ed

 in
 se

ct
io

n 
50

7(
a)

0)
 o

f t
hi

s t
itl

e 
w

il 
re

-
c
e
i
v
e
 
o
n
 
a
c
c
o
u
n
t
 
o
f
 
s
u
c
h
 
c
l
a
i
m
 
c
a
s
h
 
e
q
u
a
l
 
t
o
 
t
h
e
 
a
l
l
o
w
e
d

a
m
o
u
n
t
 
o
f
 
s
u
c
h
 
c
l
a
i
m
;
 
(
a
n
d
)
 
.

(6
) a

ny
 re

gu
la

to
ry

 o
r e

le
ct

or
al

 a
pp

ro
va

l n
ec

es
sa

ry
 u

nd
er

 a
pp

li-
ca

bl
e 

no
nb

an
hr

up
tc

y 
la

w
 in

 o
rd

er
 to

 c
ar

ry
 o

ut
 a

ny
 p

ro
vi

sio
n 

of
th

e 
pl

an
 h

as
 b

ee
n 

ob
ta

in
ed

, o
r s

uc
h 

pr
ov

is
io

n 
is

 e
xp

re
ss

ly
 c

on
di

-
tio

ne
d 

on
 s

uc
h 

ap
pr

ov
al

; a
nd

(
(
6
)
)
 
(
7
)
 
t
h
e
 
p
l
a
n
 
i
s
 
i
n
 
t
h
e
 
b
e
s
t
 
i
n
t
e
r
e
s
t
s
 
o
f
 
c
r
e
d
i
t
o
r
s
 
a
n
d
 
i
s

fe
as

ib
le

.

§
 
9
4
5
.
 
C
o
n
t
i
n
u
i
n
g
 
j
u
r
i
s
d
i
c
t
i
o
n
 
a
n
d
 
c
l
o
s
i
n
g
 
o
f
 
t
h
e
 
c
a
s
e

(a
) T

he
 c

ou
rt 

m
ay

 re
ta

in
 ju

ris
di

ct
io

n 
ov

er
 th

e 
ca

se
 fo

r s
uc

h
pe

rio
d 

of
 ti

m
e 

as
 is

 n
ec

es
sa

ry
 fo

r t
he

 s
uc

ce
ss

fu
l i

m
pl

em
en

ta
tio

n 
of

t
h
e
 
p
l
a
n
.

(b
) E

xc
ep

t a
s p

ro
vi

de
d 

in
 su

bs
ec

tio
n 

(a
) o

f t
hi

s s
ec

tio
n,

 th
e 

co
ur

t
sh

al
l c

lo
se

 th
e 

ca
se

 w
he

n 
ad

m
in

ist
ra

tio
n 

of
 th

e 
ca

se
 h

as
 b

ee
n 

co
m

-
pl

et
ed

.
§ 
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6.

 E
ffe

ct
 o

f e
xc

ha
ng

e 
of

 se
cu

rit
ie

s b
ef

or
e 

th
e 

da
te

 o
f t

he
 fi

lin
g

of
 th

e 
pe

tit
io

n
Th

e 
ex

ch
an

ge
 o

f a
 n

ew
 s

ec
ur

ity
 u

nd
er

 th
e 

pl
an

 fo
r a

 c
la

im
 c

ov
-

er
ed

 b
y 

th
e 

pl
an

, w
he

th
er

 su
ch

 e
xc

ha
ng

e 
oc

cu
rre

d 
be

fo
re

 o
r a

fte
r

th
e 

da
te

 o
f t

he
 fi

lin
g 

of
 th

e 
pe

tit
io

n,
 d

oe
s n

ot
 li

m
it 

or
 im

pa
ir 

th
e

ef
fe

ct
iv

en
es

s o
f t

he
 p

la
n 

or
 o

f a
ny

 p
ro

vi
sio

n 
of

 th
is 

ch
ap

te
r. 

Th
e

am
ou

nt
 a

nd
 n

um
be

r s
pe

ci
fie

d 
in

 se
ct

io
n 

11
26

(c
) o

f t
hi

s t
itl

e 
in

cl
ud

e
th

e 
am

ou
nt

 a
nd

 n
um

be
r o

f c
la

im
s f

or
m

er
ly

 h
el

d 
by

 a
 c

re
di

to
r t

ha
t

ha
s p

ar
tic

ip
at

ed
 in

 a
ny

 su
ch

 e
xc

ha
ng

e.

o

§ 
94

4.
 E

ffe
ct

 o
f c

on
fir

m
at

io
n

(a
) T

he
 p

ro
vi

si
on

s 
of

 a
 c

on
fir

m
ed

 p
la

n 
bi

nd
 th

e 
de

bt
or

 a
nd

 a
ny

cr
ed

ito
r, 

w
he

th
er

 o
r n

ot
-

(1
) a

 p
ro

of
 o

f s
uc

h 
cr

ed
ito

r's
 c

la
im

 is
 fi

le
d 

or
 d

ee
m

ed
 fi

le
d

un
de

r s
ec

tio
n 

50
1 

of
 th

is 
tit

le
;

(2
) s

uc
h 

cl
ai

m
 is

 a
llo

w
ed

 u
nd

er
 se

ct
io

n 
50

2 
of

 th
is 

tit
le

; o
r

(3
) s

uc
h 

cr
ed

ito
r h

as
 a

cc
ep

te
d 

th
e 

pl
an

.
(b

) E
xc

ep
t a

s 
pr

ov
id

ed
 in

 s
ub

se
ct

io
n 

(c
) o

f t
hi

s 
se

ct
io

n,
 th

e 
de

bt
or

is 
di

sc
ha

rg
ed

 fr
om

 a
ll 

de
bt

s a
s o

f t
he

 ti
m

e 
w

he
n-

0
)
 
t
h
e
 
p
l
a
n
 
i
s
 
c
o
n
f
i
r
m
e
d
;

(2
) t

he
 d

eb
to

r d
ep

os
its

 a
ny

 c
on

si
de

ra
tio

n 
to

 b
e 

di
st

rib
ut

ed
u
n
d
e
r
 
t
h
e
 
p
l
a
n
 
w
i
t
h
 
a
 
d
i
s
b
u
r
s
i
n
g
 
a
g
e
n
t
 
a
p
p
o
i
n
t
e
d
 
b
y
 
t
h
e
 
c
o
u
r
t
;
 
~

an
d (3

) t
he

 c
ou

rt 
ha

s d
et

er
m

in
ed

-
(A

) t
ha

t a
ny

 se
cu

rit
y 

so
 d

ep
os

ite
d 

w
il 

co
ns

tit
ut

e,
 a

fte
r

di
str

ib
ut

io
n,

 a
 v

al
id

 le
ga

l o
bl

ig
at

io
n 

of
 th

e 
de

bt
or

; a
nd

(B
) t

ha
t a

ny
 p

ro
vi

sio
n 

m
ad

e 
to

 p
ay

or
 se

cu
re

 p
ay

m
en

t o
f

su
ch

 o
bl

ig
at

io
n 

is
 v

al
id

.
(c

) T
he

 d
eb

to
r i

s n
ot

 d
isc

ha
rg

ed
 u

nd
er

 su
bs

ec
tio

n 
(b

) o
f t

hi
s s

ec
-

tio
n 

fro
m

 a
ny

 d
eb

t-
0
)
 
e
x
c
e
p
t
e
d
 
f
r
o
m
 
d
i
s
c
h
a
r
g
e
 
b
y
 
t
h
e
 
p
l
a
n
 
o
r
 
o
r
d
e
r
 
c
o
n
f
i
r
m
i
n
g

th
e 

pl
an

; o
r

(
2
)
 
o
w
e
d
 
t
o
 
a
n
 
e
n
t
i
t
y
 
t
h
a
t
,
 
b
e
f
o
r
e
 
c
o
n
f
i
r
m
a
t
i
o
n
 
o
f
 
t
h
e
 
p
l
a
n
,

ha
d 

ne
ith

er
 n

ot
ic

e 
no

r a
ct

ua
l k

no
w

le
dg

e 
of

 th
e 

ca
se

.


